
Note: the text of the Wild Free-Roaming Horses and Burros Ac t of 1971 , as amended by Congress since that time, 

has been compi led, organized, and reproduced below by the Bureau of Land Management as of January 2006 

The \Vild Free-Roaming Horses and Burros Act of 1971 (Public Law 92-195) was amended as 
foll ows: Sections 1332 and 1333 were modified by th e Public Ran gelands Improvement Act of 1978 

(Public Law 95-514) ; Section 1338 was modified by th e Federal Land Policy and iVIanagcmcnt Act of 
1976 (PubUc Law 94-579) ; the Omnibu s Pa rks and Publi c Lands Management Act of 1996 (public 
Law 104-333) added Section 1338 a.; and Section 1333 was again modified by the Fiscal Year 2005 

Omnibus Appropriation s Act (Public Law 108-447) 

THE WILD FREE-ROAMING HORSES A.ND BURROS ACT OF 1971 

(pUBLIC LAW 92-195) 

§1331. Congressional findings and declaration of policy 

Congress fi nds and declares that wild free-roaming horses and burros are li ving symbols 
of the historic and pioneer spirit of the West; that they contribute to the diversity of life 
fo rms within the Nation and enrich the lives of the Ameri can people; and that these 
horses and burros are fas t di sappearing from the American scene. It is the policy of 
Congress tbat wild free-roaming horses and burros shall be protected from capture, 
branding, harassment, or death ; and to accompli sh thi s they are to be considered in the 
area where presently fo und, as an integra l part of th e natural system of the public lands. 

§1332. Definitions 

As used in thi s Act-

(a) "Secretary" means the Secretary of the Interior when used in connection with 
public lands administered by him through the Bureau of Land Management and the 
Secretary of Agricultme in connection with public lands admini stered by him through 
the Forest Service; 

(b) "wild free-roaming horses and burros" means all unbranded and unclaimed horses 
and burros on public lands of the U nited States; 

(c) "range" means the amoun t of land necessalY to sustain an ex isting herd or herds of 
wild free-roami ng horses and burros, which does not exceed their known territorial 
limits, and which is devoted principally but not necessarily exclusively to their 
welfa re in keeping with the multiple-use management concept for the public lands; 

(d) "herd" means one or more stallions and his ma res; and 
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(e) "public lands" means any lands admin istered by the Secretary of the Interior 
through the Bureau of Land Management or by the Secretary of Agriculture through 
the Forest Service. 

(I) "excess animals" means wild free-roaming horses or burTos 

(I) which have been removed from an area by the Secretary pursuant to 
application law or, 

(2) which must be remo ved from an area in order to preserve and maintain a 
thriving natural eco logical balance and multiple-use relationship in tbat area. 

§1333. Powers and duties of Secretary 

(a) Juri sdiction ; management; ranges; ecological balance objectives; sc ientific 
recommendations; forage a ll ocations adjustments 

A ll wild free-roaming horses and burros are hereby dec lared to be .under the 
jurisdiction of the Secretary for the pW"jJose of management and protection in 
accordance with the provisions of this Act. The Secretary is authorized and directed 
to protect and manage wi ld free-roam ing horses and burros as components of the 
public lands, and he may designate and maintain specific ranges on public lands as 
sanctuaries for their protection and preservation , where the Secretary after 
consu ltation with the wildlife agency of the State wherein any such range is proposed 
and with the Advisory Board established in section 1337 of this Act deems such 
action des irab le. The Secretary shall manage wild free- roaming horses and burros in a 
manner th at is designed to achieve and maintain a thriving natura l eco logica l balance 
on the public lands. He shall consider the recommendations of qualified scienti sts in 
the fi eld of biology and ecology, some of whom shall be independent of both Federal 
and State agencies and may include members of the Advisory Board established in 
section 1337 of thi s Act. All management activiti es shall be at the minimal feasible 
level and shall be carried out in consultation with the wildlife agency of the State 
wherein such lands are located in order to protect the natural ecologica l balance of all 
wildlife species which inhabit such lands, parti cularly endangered wildlife species. 
Any adjustments in forage allocations on any such lands sha ll take into cons ideration 
the needs of other wild li fe species which inhabit such lands. 

(b) Inventory and determinations; consultations; overpopulations; research study; 
submittal to Congress 

(I) The Secretary shall maintain a current inventory of wild free-roaming horses 
and bUlTos on given areas of the public lands. The purpose of such inventory shall 
be to: make detenninations as to whether and where an overpopulation exists and 
whether action should be taken to remove excess animals; deteJTt1ine appropriate 
management levels of wild frce-roaming horses and burros on these areas orthe . 
public lands; and detet111ine whether appropriate management levels should be 
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achieved by the remova l or des tr uction of excess animals, or other options (such 
as sterilization, or natural controls on popul ation levels): In mak ing such 
determinations the Secre tary shall consu lt with the United States Fish and 
W il dlife Service, w ildli fe agencies of the State or States wherein wild free­
roaming horses and bunos are located, sucb indi v iduals independent of Federa l 
and State govel11ment as have been recommended by the National Academy of 
Sciences, and such other individuals whom he detemlines have scientific 
experti se and spec ia llGlowledge of wild horse and burro protecti on, wild -li fe 
management and an imal husbandry as related to range land management. 

(2) Where the Secretary determi nes on th e basis of: 

(i) the cunent inventory of lands within his jurisd icti on; 

(i i) in fo rmation conta ined in any land use planning completed pursuant to 
section 17 12 of ti tle 43; 

(i ii) in formation conta ined in court ordered environmenta l impact 
statements as de fined in section 1902 of title 43; and 

(iv) such additional infol11lat ion as becomes availab le to him fro m time to 
time, includi ng that information developed in the research study mandated by 

·thi s section, or in the absence of the information contained in (i-iv) above on 
the bas is of all in fomlat ion ctllTently .ava il ab le to him, tha t an overpopulation 
ex ists on a given area of the pub li c lands and tbat act ion is necessary to 
remove excess animals, he shall immedi ately remove excess ani ma ls from the 
range so as to achi eve appropriate management levels. Such action shall be 
taken, in the fo llowing order and priority, until all excess animals have been 
removed so as to restore a thriving natma l ecologica l balance to th e range, and 
protect the range from the deterioration associated w ith overpopulation. 

(A) The Secretary shall order old, sick, or lame ani ma ls to be destroyed in the 
most humane manner possible; 

(B) The SecretaIY sha ll cause sucb number of additional excess wild [ree­
roaming horses and burros to be humanely captu red and removed fo r priva te 
ma intenance and care fo r which he determines an adopti on demand exists by 
qua lified ind ividuals, and for which he determines he can assure humane 
treatment and care (including proper transportati on, feeding, and handling): 
Prov ided, that , not more than four animals may be adopted per year by any 
indiv idual unless the Secretary detennines in writing that such individual is 

. capab le of humanely caring for more than fo ur an imals, includ ing the 
transportati on of such an imals by the adoptin g party. 
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(C) The Secretary shall cause additional excess wild free-roaming horses and 
burros for which an adoption demand by qualifi ed individuals does not exist to be 
destroyed in the most humane and cost effi cient manner poss ible. 

(3) For the purpose of furthering knowledge of wild horse and burro population 
dynamics and their interrelationship with wildlife, forage and water resources, and 
ass isting him in making hi s detennination as to what constitutes excess animals, 
the Secretary shall contract for a research study of such animals with such 
individuals independent of Federal and State government as may be 
recommended by th e National Academy of Sciences for hav ing scientific 
experti se and special knowledge of wild horse and burro protection, wildlife 
management and animal husbandry as related to rangeland management. The 
tenns and outline of such resea rch study shall be detennined by a research design 
panel to be appointed by the President of the National Academy of Sciences. Such 
study shall be completed and submitted by the Secretary to the Senate and House 
of Representatives on or before January I , 1983. 

(c) Ti tle of transferee to limited number of excess animals adopted for requisite 
period; 

Where excess animals have been transferred to a qualified individual for adoption and 
private maintenance pursuant to thi s Act and the Secretary determines that such 
individual has provided humane conditions, trea tment and care for such animal or 

. animals for a period of one year, the SecretalY is authori zed upon application by the 
transferee to grant title to not more than four animals to the trans feree at the end of 
the one-year period . 

(d) Loss of stahls as wild free-roaming horses and burros; exclusion from coverage 

Wild free-roaming horses and burros or their remains shall lose their stahls as wild 
free-roaming horses or burros and shall no longer be considered as falling within the 
purview of this Act-

(1) upon passage of titl e pursuant to subsection (c) except for the limitation of 
subsection (c)( 1) of thi s secti on, or 

(2) if they have been transferred fo r private maintenance or adoption pursuant to 
thi s Act and di e of natural causes before passage of titl e; or 

(3) upon destruction by the Secretary or his des ignee pursuant to subsection (b) of 
this section; or 

(4) if they di e of natural causes on the public lands or on private lands where 
maintained thereon pursuant to section 4 and disposal is authorized by the 
Secretary or hi s des ignee; or 

(5) upon destructio n or death for purposes of or incident to the program 
authori zed in thi s secti on. 
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(e) Sale of excess animal s; 

(I) In general. Any excess an imal or the remains cfan excess anima l shal1 be sold if-

(A) the excess animals is more than 10 yea rs old; or 

(B) the excess anima l has been offered unsuccessful1 y fo r adoption at least 3 times. 

(2) Method of sale 

An excess animal th at meets e ither of the criteria in paragraph (I) shall be made 
ava ilable for sale wit houllimi ta tion, including through auction to the highest 
bidder, at loca l sale ya rds or other conveni ent li ves tock sel1ing facilities, until 
such time as-

(A) al1 excess animals offered for sale are sold: or 

(8) the appropriate management level, as determined by the Secre tary is attained in 
all areas occupied by wild free-roaming horses and burros. 

(3) Disposition of fu nds 

Funds generated from the sa le of excess animals under this subsec ti on shall be-

(A) credited as an offsetting co llection to the Management of Lands and 
Resources appropriation for the Bureau of Land Management ; and 

(B) used for the costs relating to the adoption of wild free-roaming horses and 
burros, including the costs of marketing such adoptions. 

(4) Effect of sale. Any excess animal sold under this provision shall no longer be 
considered to be a wi ld free-roam ing horse or bUlTO for purposes of this Act. 

§ 1334. Private maintenance; numerical approximation; strays on private lands; 
removal; destruction by agents 

Ifwild free-roaming horses or burros stray from public lands onto privately owned land, 
the owners of such land may inform the nearest Federa l marsha l or agent of the Secretary, 
who shall arrange to have the animals removed. In no event shall such wild free-roaming 
horses and burros be destroyed except by the agents of the Secretary. Nothing in thi s 
secti on shall be constnred to prohi bit a private landowner from maintaining wi ld free­
roaming horses or burros on hi s private lands, or lands leased fro m the Government, if he 
does so in a manner that protects th em from harassment, and if the an imals were not 
willfully removed or enti ced from the public lands. Any individuals who mainta in such 
wild free-roaming horses or bUlTOS on their private lands or lands leased from the 
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Government shall noti fy the appropriate agent of the Secretmy and suppl y him with a 
reasonable approximation of the number of an imals so maintained. 

§ 1335. Recovery rights 

A person claiming ownership of a horse or burro on the public lands shall be entitled to 
recover it only ifrecovery is permiss ible under the branding and estray laws of the State 
in which the animal is found . 

§ 1336. Cooperative agreements; regulations 

The Secretary is authori zed to enter into cooperati ve agreements with other landowners 
and with the State and local governmental agencies and may issue such regu lations as he 
deems necessary for the fcl rtherance of the pu rposes of this Act. 

§ 1337. Joint advisory board; appointment ; membership; functions ; qualifications; 
reimbursement limitations 

The SecretaIY of the Interi or and the Secretary of Agri culture are authorized and directed 
to appoint a joint advisory board of not more than nine members to advise them on any 
matter relating to wild free·roam ing horses and burros and their management and 
protection. They shall select as advi sers persons who are not employees of the Federal or 
State Governments and whom they deem to have special knowledge about protection of 
horses and burros, management of wi ldl ife, animal husbandry, or natural resources 
management. Members of the board shall not receive reimbursement except fo r travel 
and other expenditures necessary in connection with their services. 

§1338. Criminal provisions 

(a) Violations; penalties; trial. 

Any person wbo-

( I) wi ll fully removes or attemp ts to remove a wild free-roaming horse or bUlTo 
fro m the public lands, wi thout authori ty [rom the Secretary, or 

(2) converts a wild free-roaming horse or burro to private use, without authority 
from the Secretary, o r 

(3) malicious ly causes the dea th or harassment of any wild free-roaming horse or 
burro, or 
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(4) except as provided in section 1333 (e), processes or permit s to be processed 
into commercia l products the remains of a wild free-roaming horse or burro, or 

(5) sells, directly or indirectly, a wild free-roaming horse or buno maintained on 
private or leased land pursuant to section 1334 of this Act, or the remains tbereof, 
or 

(6) wi ll fu lly violates a regulation issued pursuant to this Act, shall be subject to a 
fine of not more than $2,000, or imprisonment for not more than one year, or 
both. Any person so charged with such violation by tbe Secretary may be tried 
and sentenced by any Uni ted States commissioner or magistrate des ignated for 
that purpose by the court by which he was appointed, in the same marmer and 
subj ect to the same conditions as prov ided for in section 3401 , title 18. 

(b) Arrest; appearance for examination or trial; warrants; issuance and executi on. 

Any employee designated by the Secret3lY of the Interior or the SecretalY of 
Agriculture shall have power, w ithout warrant, to anest any person committing in the 
presence of such employee a violation of thi s Act or any regulation made pursuant 
thereto, and to take such person immediately for examination or trial before an officer 
or court of competent jurisdiction , and shall have power to execute any warrant or 
other process issued by an officer or court of competent jurisdiction to enfo rce the 
provisions of this Act or regu lations made pursuant thereto. Any judge of a court 
established under th e laws of th e United States, or any United Sta tes magistrate may, 
w ithin hi s respective jurisdiction, upon proper oath or affirmat ion showing probable 
cause, issue warra nts in all such cases. 

§ 1338a. Transportation of captured animals; procedures and prohibitions 
applicable 

In admini stering this Act, the SecretalY may use or contract for the use of helicopters or, 
for the purpose of transporting captmed anima ls, motor vehicles. Such use shall be 
undertaken only after a public hearing and under the direct supervision of the Secretary or 
of a duly authorized offic ia l or employee of the Department. The provisions of section 47 
(a) of titl e 18 shall not be app licable to such use. Such use sha ll be in accordance with 
humane procedures prescribed by the Secretary. Nothin g in thi s Act shall be deemed to 
limit the authority of the Secretary in the management of units of the National Park 
System, and the Secretary may, without regard either to the provisions of this Act, or 
prov isions of section 47 (a) of title 18, use motor vehicles, fi xed-wing aircraft , or 
helicopters, or to contract for such use, in flutherance of th e management of the Nati onal 
Park Sys tem, and section 47 (a) of title 18 shall be applicable to such use. 

§ 1339. Limitation of authority 
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Nothing in this Act shall be construed to authori ze the Secretary to relocate wi ld free­
roa ming horses or burros to areas of the public lands where they do not presently exist. 

§ 1340. Joint report to Co ngress; consultation and coordination of implementation, 
enforcement, and departmental activities; studies 

A ftcr the expiration of thirty ca lendar months following the date of enactment of this Act, 
anel evelY twenty-four calendar months thereaft er, the Secretaries of th e Interior and 
Agriculhlre wi ll submit to Congress a j oint report on the admini stration of thi s Act, 
including a summary of enforcement and/or other actions taken thereunder, costs, and 
such reconID1endations for legislati ve or other actions he might deem appropriate. 

The Secretary of the Interior and the Secretary of Agriculture shall consult with respect to 
the implementation and enforcement of this Act and to the maximum feas ible extent 
coordinate the acti vi ties of their respective depal1men ts and in the implementation and 
enforcement of thi s Act. The Secretari es are authorized and directed to undertake those 
stud ies of the habits of wild free-roaming horses and burros that they may deem 
necessary in order to carry out the prov isions of thisAct. 
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