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Appendix D - Applicable or Relevant and Appropriate Requirements
(ARARS)

Section 300.415(i) of the National Contingency Plan (NCP) and guidance issued by the
Environmental Protection Agency (EPA) require that removal actions attain ARARs under
federal or state environmental laws or facility siting laws, to the extent practicable
considering the urgency of the situation and the scope of the removal (EPA, 1993). In
addition to ARARs, the lead Agency may identify other federal or state advisories, criteria,
or guidance to be considered for a particular release.

ARARs are either applicable or relevant and appropriate. Applicable requirements are
those standards, requirements, criteria, or limitations promulgated under federal or state
environmental or facility siting laws that specifically address a hazardous substance,
pollutant, or contaminant found at a Site. Relevant and appropriate requirements are those
standards, requirements, criteria, or limitations promulgated under federal environmental or
state environmental or facility siting laws that are not applicable to a particular situation but
apply to similar problems or situations, and therefore may be well suited requirements for a
response action to address. Attaining groundwater and surface water standards are
outside the scope of this removal action. However, the Agencies expect that groundwater
and surface water standards will be ARARSs in future actions at the Upper Blackfoot Mining
Complex (Mike Horse) Site related to water quality as Montana Department of
Environmental Quality conducts the Remedial Investigation and Feasibility Study.

Only the substantive portions of the requirements are ARARs. Administrative requirements
are not ARARs and do not apply to actions conducted entirely on-site. Provisions of
statutes or regulations that contain general goals expressing legislative intent but are non-
binding are not ARARSs. In addition, in instances like the present case where the cleanup is
proceeding in stages, a particular phase of the remedy may not comply with all ARARS, so
long as the overall remedy does meet ARARS.

Under Section 121 of CERCLA, 42 U.S.C. 89621, only those state standards that are more
stringent than any federal standard are considered to be an ARAR provided that these
standards are identified by the state in a timely manner. To be an ARAR, a state standard
must be “promulgated,” which means that the standards are of general applicability and are
legally enforceable. State of Montana ARARs set forth below have been identified in
cooperation with, and with assistance from, the State of Montana Department of
Environmental Quality.

Numerous acronyms are used in Table D-1. The following identifies the acronyms and their
descriptions in the ARARs table. Other acronyms are described on page xi of the Final
EE/CA Table of Contents

ARAR — Applicable or Relevant and Appropriate Requirements
ARM — Administrative Rules of Montana

CFR — Code of Federal Regulations

MCA — Montana Code Annotated

USC - United States Code
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