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Preface

The Selected Laws Affecting Forest Service Activities is the fourth in a
series of reference guides published by the United States Derparment of Agriculture
Forest Service. It was created to assist agency staff, and members of the public, as a
ready reference document and to understand the legal authorities and limitations of
the agency. The first principal laws publication was published in 1978, the second in
1983, and the third in 1993. Although it was originally intended to be a portable
reference, the continuous addition of new laws greatly increased the size of the
guide. During the development of this document, scoping revealed that many users
believed the guide had become too cumbersome to be useful as anything other than
a desk reference. The guide’s content, use, and format were evaluated, and it was
determined that an abridged version should be prepared.

This abridged version does not contain all of the laws relating to the
USDA Forest Service. This version does contain the current major laws that
apply to USDA Forest Service activities. USDA Forest Service program areas may
want to consider assembling a more focused publication of laws and polices
that relate to their specific program area.

The compilations contained in this publication were put together using the
United States Code Annotated Tables for 2003, the United States House of
Representatives Committee on Resources Compilation of Selected Laws Concern-
ing National Forests and Related Matters, February 2004, and the Office of the
Law Revision Counsel of the U.S. House of Representatives U.S. Code web
database.

Special thanks to the USDA Law Library staff for their time and assis-
tance.



Introduction

Greetings and welcome to the Selected Laws Affecting Forest Service
Activities. If this is your first time using this guide, then you may have some
questions about how to use it. During our review of previous guides, we found
that most users of the guide needed help with some sort of problem related to
the legal issues applicable to a particular project. Their concerns were often
focused on the specific powers granted and restricted by legislation. Others
were engaged in issues of a very wide scope that required knowledge in mul-
tiple areas of legislation. Whether it is a problem of planning, compliance, or
understanding, you should be able to find quick overview answers to most of
your United States forest related questions.

The laws referenced in this book are all public laws. Private laws, those
laws involving specific entities or private individuals, are not listed in this
guide. Private laws were not included because they are primarily concerned
only with specific cases. Readers in need of information pertaining to private
laws should reference the United States Statues at Large.

The laws in this guidebook are arranged by category, such as Forest System
Land Management Planning and Forest Service International Forestry. The preface
explains why this guidebook was published, and the introduction provides back-
ground for the development of the guidebook. The following sections explain some
basic terms and how to understand the legal citations provided. Amore complete
glossary of terms is located in the back of the book. The index provides a quick
reference to specific sections of law. The list of National Forests and the means by
which the land was set aside can be found in the appendix A. There is also a list of
National Grasslands in appendix B. All the laws in this book by chronological order
are found in the appendix C. Lastly, other helpful resources are list in appendix D.

The United States Department of Agriculture Forest Service (USDA Forest
Service) was created by the Transfer Act of February 1, 1905, which transferred the
management responsibilities for the Federal forest reserves from the Department of
the Interior to the Department of Agriculture. Since 1905, hundreds of laws affecting
the USDA Forest Service’s responsibilities, powers, and limitations have been
enacted and amended. The Selected Laws Affecting Forest Service Activities is a
reference tool for those interested in contemporary USDA Forest Service policy and
contains each law as it appears today.

The law guidebooks were developed by, and for, the USDA Forest Service
legislative staff. However, the guidebooks are referenced agency-wide as well as by
numerous organizations and individuals interested in the USDA Forest Service.



Scoping was conducted to evaluate the content, use, and format of previous
editions of the guidebook. From this information, it was determined that an abridged
version would be most useful. This fourth edition does not contain all of the laws
relating to the USDA Forest Service. Rather, it includes only laws that apply to
national USDA Forest Service activities and are now or are anticipated to become
part of the contemporary policy dialogue.

Please remember this is a guide designed primarily to offer portable
information for the legislative affairs staff. It is a tool for reference. Anyone
needing complete legislative information should seek it in the additional
sources mentioned in the back of the guide.

Xi
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A Summary of the Legislative and
Rulemaking Processes

The Legislative Process

A member of the United States House of Representatives, or the United
States Senate, begins the legislative process by introducing a bill. There are
two types of bills, public and private. Public bills apply to the general public
while private bills apply only to an individual or a private entity. An example
of Forest Service public law is the Multiple Use Sustained Yield Act. It is
applied nationally to all National Forests. An example of a Forest Service
private law would be one that adjusts a survey error modifying the boundary
between specific National Forest System land and specific private landowner.

Congressional bills are given a number when they are introduced. In the
United States House of Representatives (House) a typical bill is called a
House bill and assigned a number. The House of Representatives bill is abbre-
viated as H.R. ##. In the United States Senate (Senate), a typical bill is re-
ferred to as a Senate bill and also assigned a number. It is abbreviated as S. ##.

Once a number has been designated, the bill is assigned to the committee of
jurisdiction. Both the House and Senate have a parliamentarian. Based on formal
agreements and past precedent, the Senate majority leader and the House majority
leader with assistance from the parliamentarian of their respective chambers deter-
mines to which committee(s) the bill will be referred. For example, a simple bill
authorizing a western National Forest boundary adjustment will be referred to the
Senate Committee on Energy and Natural Resources since this is the established
precedent of jurisdiction over such issues.

This same bill introduced in the House may be referred to either the House
Committee on Agriculture or the House Committee on Resources. In the House, bill
referral is dependent on whether the National Forest lands effected by the legislation
were established from the public domain or purchased. Additionally, laws may apply
to all national forest lands, to those lands from the public domain, or to those ac-
quired through the Weeks law. See appendix A for a list of National Forests and
their origin.

If acommittee chairman determines a bill to be favorable, a hearing is held on
the bill. During the hearing, witnesses are asked to testify about the bill. Testimony
usually includes a statement of support or opposition, supporting evidence for the
position, and possible improvements to the bill. (See Forest Service manual 1510 for
information about positions on bills.) If after a hearing the committee chairman again
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determines the bill to be favorable, the committee will be asked to vote on the bill.
The meeting where the vote takes place is called a markup. Amendments to the
bill may also be offered at the markup. After a bill is passed by the committee, it is
then ready for consideration by the full House or Senate.

When a bill passes one body of the Congress and is sent to the other it is then
called an Act, signifying that it is the act of one body of the Congress. The House
and the Senate must agree to an identical form of a bill. Then the President must
grant approval and sign the bill. A President may not grant approval and choose to
veto a bill or simply hold it until Congress adjourns. Congress then has the option to
override a veto if they can get a two-thirds majority to vote favorably for a bill again.
However, if a bill does not make it through before the Congress adjourns, then the
whole process must begin again with a new Congress.

The Rulemaking Process

Once a new law is enacted, the President’s administration begins to
interpret the law and how it will be implemented by the agency it affects. These
directions from the Administration are called regulations or rules. The terms
rules and regulations are used interchangeably. Some laws will require that
multiple agencies prepare regulations independently or in cooperation with one
another.

It is important to understand the difference between laws and regulations.
Laws can be enacted only by Congress. Federal executive departments and
administrative agencies write regulations to implement the law. Regulations (as
well as Executive Orders and Proclamations) are secondary to laws. Both
laws and regulations are enforceable. The United States Code is the official
source of codified laws by subject. The United States Statutes-at-Large is the
official chronological collection of all laws. And, the Code of Federal Regula-
tions is the official compilation of regulations.

Congress delegates rulemaking authority directly to the agencies through
the enactment of a law. Using the law as its guide, the agency drafts a proposed
rule. The Office of Management and Budget (OMB) reviews the proposed
rule. It is the Office of Management and Budget that assists the President in
overseeing the preparation of the federal budget and the management of the
budget of the executive branch agencies. It is also OMB’s responsibility to
ensure that agency reports, rules, testimony, and proposed legislation are
consistent with the President’s budget and policies.

Once approved by the OMB, the proposed rule is published in the Federal
Register for public comment. The Federal Register is an official daily legal
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publication used to inform citizens of their:

1) rights and obligations;
2 opportunities for funding and Federal benefits; and
3 the actions by Federal agencies.

Agencies collect, analyze, and respond to the public comments received.
After considering this information, the agency prepares a Final Rule. The OMB
reviews and approves the Final Rule. The agency then publishes the Final Rule
in the Federal Register. At the end of this process, the Final Rule is added to
and amends the Code of Federal Regulation.

It is not unusual for more than a year to pass between the publication of
proposed rules and final rules. In some cases, the law itself may direct the
agency to finalize its regulations by a date certain.

The rulemaking process is complex. This is a general overview. If you
would like to know more about the process additional sources are provided in
appendix D.
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Understanding the Legal Citiation

The Chapter and Public Law Number

Laws are each given a specific citation to identify them. There are two
types of citations used for the identification of the laws of the United States.
All laws enacted prior to 1956 are cited by chapter, in reference to the order
that Congress passed them. In 1957 Congress began to use a new system to cite
laws. All laws enacted after 1956 are assigned a public law number.

Two examples are shown below. The first law was enacted prior to the
end of 1956, the second enacted after 1957. The difference between these two
citations is that the first refers to a chapter (Ch.) and the second to a public law
number (Pub. L.).

Law Citiation format before 1957 Law Citiation beginning in 1957

Smokey Bear Act Multiple-Use Sustained-Yield Act

May 23, 1952 (Ch. 327, 66 Stat. 92; | June 12, 1960 (Pub. L. 86-517, 74
18 U.S.C. 711, 16 U.S.C. 580p-2) | State. 215; 16 U.S.C. 528-531, 528
note)

The Smokey Bear Act became law on May 23, 1952. It was the 327th Act
enacted into law in 1952 and is referred to as Chapter 327.

The Multiple-Use Sustained-Yield Act of 1960 is Public Law 86-517.
This indicates the session of Congress (the 86th) that the Act was passed and
the order of its enactment. It was the 517th Act enacted into law during the
86th Congress.

A “new” Congress convenes every two years in the January following a
November congressional election. It is new because the entire House of Repre-
sentatives is elected every two years. Only about one-third of the Senate is
elected biennially. Congress typically meets in two annual “sessions.” One
session is held in the first calendar year and the other in the second calendar
year. The 86th Congress met from January 1959 to December 1960.

Laws cited using the chapter or public law number systems both present
the text of laws in the original form as passed by the Congress and approved by
the President.
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The United States Statutes at Large

The United States Statutes at Large (Statutes at Large) is the official
source for laws and resolutions passed by Congress. Each law is published in
the Statutes at Large in the order of the date of its passage. The Statues at
Large presents each law in the original text. It does not provide any of the
amended language. Each volume contains a complete index and a table of
contents. A legislative history appears at the end of each law. There are also
extensive notes referring to laws in preceding volumes and to prior and later
matters in the same volume.

The Smokey Bear Act can be found in the Statutes at Large volume 66,
page 92. The Multiple-Use Sustained-Yield Act can be found in volume 74,
page 215.

Smokey Bear Act Multiple-Use Sustained-Yield Act
May 23, 1952 (Ch. 327, 66 Stat. 92; | June 12, 1960 (Pub. L. 86-517, 74
18 U.S.C. 711, 16 U.S.C. 580p-2) State. 215; 16 U.S.C. 528-531, 528
note)

The United States Code

The Office of the Law Revision Counsel of the United States House of
Representatives prepares and publishes the United States Code (Code). The
Code is a consolidation and codification by subject matter of the general and
permanent laws of the United States. Each statute is analyzed by the Office of
the Law Revision Counsel, dissected, and arranged into subject areas.

The Code does not include the regulations issued by executive branch
agencies, the decisions of the Federal courts, treaties, or the laws enacted by state
or local governments.

The Code contains laws, and parts of laws, arranged into 50 subject
categories. These categories are each assigned a title number. Titles are divided
into chapters, subchapters, sections, and subsections. The Code is revised and
reprinted every 6 years. Periodic supplements are also printed. The advantage
of using the Code is that all of the information on a particular subject is found
in one place, with cross references to related material.



The Smokey Bear Act can be found in title 18 of the Code in section 711 and
in title 16 of the Code in section 580p-2. If you turn to page 651 you can see the
text of the Smokey Bear Act as it reads today.

The text of the Multiple-Use Sustained-Yield Act can be pieced together
from title 16 of the Code, sections 528 through 531. Turn to page 51 to see the
text as it reads today.

Smokey Bear Act Multiple-Use Sustained-Yield Act
May 23, 1952 (Ch. 327, 66 Stat. 92; | June 12, 1960 (Pub. L. 86-517, 74
18 U.S.C. 711, 16 U.S.C. 580p-2) | State. 215; 16 U.S.C. 528-531, 528

note)

The Code can be accessed via the World Wide Web and found in hard
copy at many public libraries. Use the following links to look up sections of the
Code.

United States House of Representatives http://uscode.house.gov/usc.htm
General Printing Office http://www.gpoaccess.gov/uscode/index.html

A Compilation of Laws

Since Congress does not list its laws with all the amended language
attached, it is necessary for others to gather this information and present it. A
compilation is the term used to describe a law, and any amendments to that
law, with its current language. When this is done the reference law, which is
not listed by Congress as an official law, is then called a compilation. It has
combined the original law with whatever current changes are applied to it.
Hence, the term used is compilation.

Xvii






Establishment of the National Forests

Organic Administration Act
June 4, 1897 (Ch. 2, 30 Stat. 11; 16 U.S.C. 473 to 475, 477,

551, 473, 478 to 482, 424, 430g)

Revocation, modification, or
vacation of orders or proclamations
establishing national forests

The President of the United States is
authorized and empowered to revoke,
modify, or suspend any and all Executive
orders and proclamations or any part
thereof issued under section 471 of this
title, from time to time as he shall deem
best for the public interests. By such
modification he may reduce the area or
change the boundary lines or may vacate
altogether any order creating a national
forest. (16 U.S.C. 473)

Surveys; plats and field notes; maps;
effect under Act June 4, 1897

Surveys, field notes, and plats returned
from the survey of public lands desig-
nated as national forests undertaken
under the supervision of the Director of
the United States Geological Survey in
accordance with provisions of Act June 4,
1897, chapter 2, section 1. Thirtieth
Statutes, page 34, shall have the same
legal force and effect as surveys, field
notes, and plats returned through the Field
Surveying Service; and such surveys,
which include subdivision surveys under
the rectangular system, approved by the
Secretary of the Interior or such officer
as he may designate as in other cases,
and properly certified copies thereof shall
be filed in the respective land offices of
the districts in which such lands are

situated, as in other cases. All laws
inconsistent with the provisions hereof are
declared inoperative as respects such
survey. A copy of every topographic map
and other maps showing the distribution
of the forests, together with such field
notes as may be taken relating thereto,
shall be certified thereto by the Director
of the Survey and filed in the Bureau of
Land Management. (16 U.S.C. 474)

Purposes for which national forests
may be established and administered

All public lands designated and reserved
prior to June 4, 1897, by the President of
the United States under the provisions of
section 471 (Section 471 has been
omitted.) of this title, the orders for which
shall be and remain in full force and
effect, unsuspended and unrevoked, and
all public lands that may hereafter be set
aside and reserved as national forests
under said section, shall be as far as
practicable controlled and administered in
accordance with the following provisions.
No national forest shall be established,
except to improve and protect the forest
within the boundaries, or for the purpose
of securing favorable conditions of water
flows, and to furnish a continuous supply
of timber for the use and necessities of
citizens of the United States; but it is not
the purpose or intent of these provisions,
or of said section, to authorize the inclu-
sion therein of lands more valuable for the
mineral therein, or for agricultural pur-



Establishment of the National Forests

poses, than for forest purposes. (16
U.S.C. 475)

Use of timber and stone by settlers

The Secretary of Agriculture may permit,
under regulations to be prescribed by him,
the use of timber and stone found upon
national forests, free of charge, by bona
fide settlers, miners, residents, and
prospectors for minerals, for firewood,
fencing, buildings, mining, prospecting,
and other domestic purposes, as may be
needed by such persons for such pur-
poses; such timber to be used within the
State or Territory, respectively, where
such national forests may be located. (16
U.S.C. 477)

Protection of national forests; rules
and regulations

The Secretary of Agriculture shall make
provisions for the protection against
destruction by fire and depredations upon
the public forests and national forests
which may have been set aside or which
may be hereafter set aside under the
provisions of section 471 (Section 471 has
been omitted.) of this title, and which may
be continued; and he may make such
rules and regulations and establish such
service as will insure the objects of such
reservations, namely, to regulate their
occupancy and use and to preserve the
forests thereon from destruction; and any
violation of the provisions of this section,
sections 473 to 478 and 479 to 482 of this
title or such rules and regulations shall be
punished by a fine of not more than $500
or imprisonment for not more than six
months, or both. Any person charged with

the violation of such rules and regulations
may be tried and sentenced by any
United States magistrate judge specially
designated for that purpose by the court
by which he was appointed, in the same
manner and subject to the same condi-
tions as provided for in section 3401(b) to
(e) of title 18. (16 U.S.C. 551)

Egress or ingress of actual settlers;
prospecting

Nothing in sections 473 t0 478, 479 to 482
and 551 of this title shall be construed as
prohibiting the egress or ingress of actual
settlers residing within the boundaries of
national forests, or from crossing the
same to and from their property or
homes; and such wagon roads and other
improvements may be constructed
thereon as may be necessary to reach
their homes and to utilize their property
under such rules and regulations as may
be prescribed by the Secretary of Agri-
culture. Nor shall anything in such
sections prohibit any person from entering
upon such national forests for all proper
and lawful purposes, including that of
prospecting, locating, and developing the
mineral resources thereof. Such persons
must comply with the rules and regula-
tions covering such national forests. (16
U.S.C. 478)

Sites for schools and churches

The settlers residing within the exterior
boundaries of national forests, or in the
vicinity thereof, may maintain schools and
churches within such national forest, and
for that purpose may occupy any part of



the said national forest, not exceeding two
acres for each schoolhouse and one acre
for a church. (16 U.S.C. 479)

Civil and criminal jurisdiction

The jurisdiction, both civil and criminal,
over persons within national forests shall
not be affected or changed by reason of
their existence, except so far as the
punishment of offenses against the United
States therein is concerned; the intent and
meaning of this provision being that the
State wherein any such national forest is
situated shall not, by reason of the
establishment thereof, lose its jurisdiction,
nor the inhabitants thereof their rights and
privileges as citizens, or be absolved from
their duties as citizens of the State. (16
U.S.C. 480)

Use of waters

All waters within the boundaries of
national forests may be used for domes-
tic, mining, milling, or irrigation purposes,
under the laws of the State wherein such
national forests are situated, or under the
laws of the United States and the rules
and regulations established thereunder.
(16 U.S.C. 481)

Mineral lands; restoration to public
domain; location and entry

Upon the recommendation of the Secre-
tary of the Interior, with the approval of
the President, after sixty days’ notice
thereof, published in two papers of
general circulation in the State or Terri-
tory wherein any national forest is
situated, and near the said national forest,
any public lands embraced within the
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limits of any such forest which, after due
examination by personal inspection of a
competent person appointed for that
purpose by the Secretary of the Interior,
shall be found better adapted for mining
or for agricultural purposes than for forest
usage, may be restored to the public
domain. And any mineral lands in any
national forest which have been or which
may be shown to be such, and subject to
entry under the existing mining laws of
the United States and the rules and
regulations applying thereto, shall continue
to be subject to such location and entry,
notwithstanding any provisions contained
in sections 47310 478, 479 to 482 and 551
of this title. (16 U.S.C. 482)

*kk
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Transfer Act

February 1, 1905 (Ch. 288, 33 Stat. 628; 16 U.S.C. 472, 478,

495, 551, 554a, 615b, 554, 524)

Laws affecting national forest lands

Sec. 1 The Secretary of the Department
of Agriculture shall execute or cause to
be executed all laws affecting public
lands reserved under the provisions of
section 471 (repealed) of this title, or
sections supplemental to and amendatory
thereof, after such lands have been so
reserved, excepting such laws as affect
the surveying, prospecting, locating,
appropriating, entering, relinquishing,
reconveying, certifying, or patenting of
any of such lands. (16 U.S.C. 472)

Egress or ingress of actual settlers;
prospecting

Nothing in sections 473 t0 478, 479 to 482
and 551 of this title shall be construed as
prohibiting the egress or ingress of actual
settlers residing within the boundaries of
national forests, or from crossing the
same to and from their property or
homes; and such wagon roads and other
improvements may be constructed
thereon as may be necessary to reach
their homes and to utilize their property
under such rules and regulations as may
be prescribed by the Secretary of Agri-
culture. Nor shall anything in such
sections prohibit any person from entering
upon such national forests for all proper
and lawful purposes, including that of
prospecting, locating, and developing the
mineral resources thereof. Such persons
must comply with the rules and regula-

tions covering such national forests. (16
U.S.C. 478)

Leases of lands for sanitariums or
hotels

The Secretary of Agriculture is autho-
rized, under such rules and regulations as
he from time to time may make, to rent or
lease to responsible persons or corpora-
tions applying therefor suitable spaces
and portions of ground near, or adjacent
to, mineral, medicinal, or other springs,
within any national forest established
within the United States, or hereafter to
be established, and where the public is
accustomed or desires to frequent, for
health or pleasure, for the purpose of
erecting upon such leased ground sanitari-
ums or hotels, to be opened for the
reception of the public. And he is further
authorized to make such regulations, for
the convenience of people visiting such
springs, with reference to spaces and
locations, for the erection of tents or
temporary dwelling houses to be erected
or constructed for the use of those visiting
such springs for health or pleasure. And
the Secretary of Agriculture is authorized
to prescribe the terms and duration and
the compensation to be paid for the
privileges granted under the provisions of
this section. (16 U.S.C. 495)

Protection of national forests; rules
and regulations



The Secretary of Agriculture shall make
provisions for the protection against
destruction by fire and depredations upon
the public forests and national forests
which may have been set aside or which
may be hereafter set aside under the
provisions of section 471 (repealed) of
this title, and which may be continued:;
and he may make such rules and regula-
tions and establish such service as will
insure the objects of such reservations,
namely, to regulate their occupancy and
use and to preserve the forests thereon
from destruction; and any violation of the
provisions of this section, sections 473 to
478 and 479 to 482 of this title or such
rules and regulations shall be punished by
a fine of not more than $500 or imprison-
ment for not more than six months, or
both. Any person charged with the
violation of such rules and regulations
may be tried and sentenced by any
United States magistrate judge specially
designated for that purpose by the court
by which he was appointed, in the same
manner and subject to the same condi-
tions as provided for in section 3401(b) to
(e) of title 18. (16 U.S.C. 551)

Employees to be appointed without
regard to political affiliations

Forest inspectors, superintendents,
supervisors, surveyors, rangers, and fire
patrol are to be hereafter appointed by
the Secretary of Agriculture wholly with
reference to their fitness and without
regard for their political affiliations. (16
U.S.C. 554a)

Exportation of timber pulp wood and
wood pulp from Alaska
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Sec. 2 Birch timber and pulp wood or
wood pulp manufactured from timber in
Alaska may be exported therefrom. (16
U.S.C. 615b)

Forest supervisors and rangers

Sec. 3 Forest supervisors and rangers
shall be selected, when practicable, from
qualified citizens of the States or Territo-
ries in which the national forests, respec-
tively, are situated. (16 U.S.C. 554)

Rights-of-way for dams, reservoirs,
or water plants for municipal, mining,
and milling purposes

Sec. 4 Rights-of-way for the construction
and maintenance of dams, reservoirs,
water plants, ditches, flumes, pipes,
tunnels, and canals, within and across the
national forests of the United States, are
granted to citizens and corporations of the
United States for municipal or mining
purposes, and for the purposes of the
milling and reduction of ores, during the
period of their beneficial use, under such
rules and regulations as may be pre-
scribed by the Secretary of the Interior,
and subject to the laws of the State or
Territory in which said forests are respec-
tively situated. (16 U.S.C. 524)
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Bankhead-Jones Farm Tenant Act

July 22, 1937 (Ch. 517, 50 Stat. 522; 7 U.S.C. 1000, 12 U.S.C.
84, 371, 7 U.S.C. 1010 to 1012, 1013a)

Subchapter 111 - Land Conservation
and Land Utilization

*k*

Land conservation and land
utilization

Sec. 31 The Secretary is authorized and
directed to develop a program of land
conservation and land utilization, in order
thereby to correct maladjustments in land
use, and thus assist in controlling soil
erosion, reforestation, preserving natural
resources, protecting fish and wildlife,
developing and protecting recreational
facilities, mitigating floods, preventing
impairment of dams and reservoirs,
developing energy resources, conserving
surface and subsurface moisture, protect-
ing the watersheds of navigable streams,
and protecting the public lands, health,
safety, and welfare, but not to build
industrial parks or establish private
industrial or commercial enterprises. (7
U.S.C. 1010)

*kk

Powers of Secretary of Agriculture

Sec. 32 To effectuate the program
provided for in section 1010 of this title,
the Secretary is authorized —

(a) Repealed

(b) To protect, improve, develop, and
administer any property so acquired and

to construct such structures thereon as
may be necessary to adapt it to its most
beneficial use.

(c) To sell, exchange, lease, or otherwise
dispose of, with or without a consider-
ation, any property so acquired, under
such terms and conditions as he deems
will best accomplish the purposes of this
subchapter, but any sale, exchange, or
grant shall be made only to public authori-
ties and agencies and only on condition
that the property is used for public
purposes: Provided, however, That an
exchange may be made with private
owners and with subdivisions or agencies
of State governments in any case where
the Secretary of Agriculture finds that
such exchange would not conflict with the
purposes of the Act, and that the value of
the property received in exchange is
substantially equal to that of the property
conveyed. The Secretary may recom-
mend to the President other Federal,
State, or Territorial agencies to administer
such property, together with the condi-
tions of use and administration which will
best serve the purposes of a land-conser-
vation and land-utilization program, and
the President is authorized to transfer
such property to such agencies.

(d) With respect to any land, or any
interest therein, acquired by, or trans-
ferred to, the Secretary for the purposes
of this subchapter, to make dedications or
grants, in his discretion, for any public



purpose, and to grant licenses and ease-
ments upon such terms as he deems
reasonable.

(e) To cooperate with Federal, State,
territorial, and other public agencies and
local nonprofit organizations in developing
plans for a program of land conservation
and land utilization or plans for the
conservation, development and utilization
of water for aquacultural purposes, to
assist in carrying out such plans by means
of loans to State and local public agencies
and local nonprofit organizations desig-
nated by the State legislature or the
Governor, to conduct surveys and investi-
gations relating to conditions and factors
affecting, and the methods of accomplish-
ing most effectively the purposes of this
subchapter, and to disseminate informa-
tion concerning these activities. As used
in this subsection, the term “aquaculture”
means the culture or husbandry of aquatic
animals or plants. Loans to State and
local public agencies and to local non-
profit organizations shall be made only if
such plans have been submitted to, and
not disapproved within 45 days by, the
State agency having supervisory responsi-
bility over such plans, or by the Governor
if there is no such State agency. No
appropriation shall be made for any single
loan under this subsection in excess of
$500,000 unless such loan has been
approved by resolutions adopted by the
Committee on Agriculture, Nutrition, and
Forestry of the Senate and the Committee
on Agriculture of the House of Represen-
tatives. A loan under this subsection shall
be made under a contract that provides,
under such terms and conditions as the
Secretary considers appropriate, for the
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repayment of the loan in not more than 30
years, with interest at a rate not to
exceed the current market yield for
outstanding municipal obligations with
remaining periods to maturity comparable
to the average maturity for the loan,
adjusted to the nearest 1/8 of 1 percent.
Repayment of principal and interest on
such loans shall begin within 5 years. In
providing assistance for carrying out plans
developed under this subchapter, the
Secretary shall be authorized to bear such
proportionate share of the costs of
installing any works of improvement
applicable to public water-based fish and
wildlife or recreational development as is
determined by him to be equitable in
consideration of national needs and
assistance authorized for similar purposes
under other Federal programs: Provided,
That all engineering and other technical
assistance costs relating to such develop-
ment may be borne by the Secretary:
Provided further, That when a State or
other public agency or local nonprofit
organization participating in a plan devel-
oped under this subchapter agrees to
operate and maintain any reservoir or
other area included in a plan for public
waterbased fish and wildlife or recre-
ational development, the Secretary shall
be authorized to bear not to exceed one-
half of the costs of (a) the land, ease-
ments, or rights-of-way acquired or to be
acquired by the State or other public
agency or local nonprofit organization for
such reservoir or other area, and (b)
minimum basic facilities needed for public
health and safety, access to, and use of
such reservoir or other area for such
purposes: Provided further, That in no
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event shall the Secretary share any
portion of the cost of installing more than
one such work of improvement for each
seventy-five thousand acres in any
project; and that any such public
waterbased fish and wildlife or
receptional development shall be consis-
tent with any existing comprehensive
statewide outdoor recreation plan found
adequate for purposes of the Land and
Water Conservation Fund Act of 1965 (78
Stat. 897) (16 U.S.C. 460I-4 et seq.); and
that such cost-sharing assistance for any
such development shall be authorized only
if the Secretary determines that it cannot
be provided under other existing authority.

The Secretary shall also be authorized in
providing assistance for carrying out plans
developed under this subchapter:

(1) To provide technical and other
assistance, and to pay for any storage
of water for present or anticipated
future demands or needs for rural
community water supply included in any
reservoir structure constructed or
modified pursuant to such plans: Pro-
vided, That the cost of water storage to
meet future demands may not exceed
30 per centum of the total estimated
cost of such reservoir structure and the
public agency or local nonprofit organi-
zation shall give reasonable assurances,
and there is evidence, that such de-
mands for the use of such storage will
be made within a period of time which
will permit repayment of the cost of
such water supply storage within the life
of the reservoir structure: Provided
further, That the public agency or local
nonprofit organization prior to initiation

or construction or modification of any
reservoir structure including water
supply storage, make provision satisfac-
tory to the Secretary to pay for not less
than 50 per centum of the cost of
storage for present water supply
demands, and all of the cost of storage
for anticipated future demands: And
provided further, That the cost to be
borne by the public agency or local
nonprofit organization for anticipated
future demands may be repaid within
the life of the reservoir structure but in
no event to exceed fifty years after the
reservoir structure is first used for the
storage of water for anticipated future
water supply demands except that (1)
no payment on account of such cost
need be made until such supply is first
used, and (2) no interest shall be
charged on such cost until such supply
is first used, but in no case shall the
interest-free period exceed ten years.
The interest rate used for purposes of
computing the interest on the unpaid
balance shall be the average rate, as
determined by the Secretary of the
Treasury, payable by the Treasury upon
its marketable public obligations out-
standing at the beginning of the fiscal
year in which the advancement for such
water supply is first made, which are
neither due nor callable for redemption
for fifteen years from date of issue;

(2) To provide, for the benefit of rural
communities, technical and other
assistance and such proportionate share
of the costs of installing measures and
facilities for water quality management,
for the control and abatement of



agriculture-related pollution, for the
disposal of solid wastes, and for the
storage of water in reservoirs, farm
ponds, or other impoundments, together
with necessary water withdrawal
appurtenances, for rural fire protection,
as is determined by the Secretary to be
equitable in consideration of national
needs and assistance authorized for
similar purposes under other Federal
programs.

(f) To make such rules and regulations as
he deems necessary to prevent tres-
passes and otherwise regulate the use
and occupancy of property acquired by,
or transferred to, the Secretary for the
purposes of this subchapter, in order to
conserve and utilize it or advance the
purposes of this subchapter. Any violation
of such rules and regulations shall be
punished by a fine of not more than $500
or imprisonment for not more than six
months, or both. Any person charged with
the violation of such rules and regulations
may be tried and sentenced by any
United States magistrate judge specially
designated for that purpose by the court
by which he was appointed, in the same
manner and subject to the same condi-
tions as provided for in section 3401(b) to
(e) of title 18. (7 U.S.C. 1011)

Payments to counties

Sec. 33 As soon as practicable after the
end of each calendar year, the Secretary
shall pay to the county in which any land
is held by the Secretary under this
subchapter, 25 per centum of the net
revenues received by the Secretary from
the use of the land during such year. In
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case the land is situated in more than one
county, the amount to be paid shall be
divided equitably among the respective
counties. Payments to counties under this
section shall be made on the condition
that they are used for school or road
purposes, or both. This section shall not
be construed to apply to amounts re-
ceived from the sale of land. (7 U.S.C.
1012)

Benefits extended to Puerto Rico
and Virgin Islands; “county”
defined; payments to Governor or
fiscal agent of county

Sec. 35 The provisions of this title shall
extend to Puerto Rico and the Virgin
Islands. In the case of Alaska, Puerto
Rico, and the Virgin Islands, the term
“county” as used in this title may be the
entire area, or any subdivision thereof as
may be determined by the Secretary, and
payments under section 33 of this title
shall be made to the Governor or to the
fiscal agent of such subdivision. (7 U.S.C.
1013a)
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Land and Water Conservation Fund Act

September 3, 1964 (Pub. L. 88-578, 78 Stat. 897; 16 U.S.C.
4601-4 note, 460I1-4, 4601-5, 460d, 4601-6, 4601-6a, 4601-7 to
4601-10, 460I-10a to 4601-10d, 460I-11, 23 U.S.C. 120 note)

Effective date

Sec. 1(a) This Act shall become effective
on January 1, 1965. (16 U.S.C. 4601-4
notes)

Land and water conservation
provisions; statement of purposes

Sec. 1(b) The purposes of this part are to
assist in preserving, developing, and
assuring accessibility to all citizens of the
United States of America of present and
future generations and visitors who are
lawfully present within the boundaries of
the United States of America such quality
and quantity of outdoor recreation re-
sources as may be available and are
necessary and desirable for individual
active participation in such recreation and
to strengthen the health and vitality of the
citizens of the United States by (1)
providing funds for and authorizing
Federal assistance to the States in
planning, acquisition, and development of
needed land and water areas and facilities
and (2) providing funds for the Federal
acquisition and development of certain
lands and other areas. (16 U.S.C. 460I-4)

Land and water conservation fund;
establishment; covering certain
revenues and collections into fund

Sec. 2 During the period ending Septem-
ber 30, 2015, there shall be covered into

the land and water conservation fund in
the Treasury of the United States, which
fund is hereby established and is hereinaf-
ter referred to as the “fund”, the follow-
ing revenues and collections:

(a) Surplus property sales

All proceeds (except so much thereof as
may be otherwise obligated, credited, or
paid under authority of those provisions of
law set forth in section 485(b)(e), * title
40, or the Independent Offices Appropria-
tion Act, 1963 (76 Stat. 725) or in any
later appropriation Act) hereafter re-
ceived from any disposal of surplus real
property and related personal property
under the Federal Property and Adminis-
trative Services Act of 1949, as amended
(40 U.S.C. 471 et seq.), notwithstanding
any provision of law that such proceeds
shall be credited to miscellaneous receipts
of the Treasury. Nothing in this part shall
affect existing laws or regulations con-
cerning disposal of real or personal
surplus property to schools, hospitals, and
States and their political subdivisions.

(b) Motorboat fuels tax

The amounts provided for in section 460I-
11 of this title.

(c) Other revenues

(1) In addition to the sum of the revenues
and collections estimated by the Secre-



tary of the Interior to be covered into the
fund pursuant to this section, as amended,
there are authorized to be appropriated
annually to the fund out of any money in
the Treasury not otherwise appropriated
such amounts as are necessary to make
the income of the fund not less than
$300,000,000 for fiscal year 1977, and
$900,000,000 for fiscal year 1978 and for
each fiscal year thereafter through
September 30, 2015.

(2) To the extent that any such sums so
appropriated are not sufficient to make
the total annual income of the fund
equivalent to the amounts provided in
clause (1), an amount sufficient to cover
the remainder thereof shall be credited to
the fund from revenues due and payable
to the United States for deposit in the
Treasury as miscellaneous receipts under
the Outer Continental Shelf Lands Act, as
amended (43 U.S.C. 1331 et seq.):
Provided, That notwithstanding the
provisions of section 460I-6 of this title,
moneys covered into the fund under this
paragraph shall remain in the fund until
appropriated by the Congress to carry out
the purpose of this part. (16 U.S.C. 460I-
5)

1 Soin original. Probably should be
section “485(b)-(e)”.

Construction and operation of public
parks and recreational facilities in
water resource development
projects; lease of lands; preference
for use; penalty; application of
section 3401 of title 18; citations and
arrests with and without process;
limitations; disposition of receipts
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Sec. 2(a) The Chief of Engineers, under
the supervision of the Secretary of the
Army, is authorized to construct, maintain,
and operate public park and recreational
facilities at water resource development
projects under the control of the Depart-
ment of the Army, to permit the construc-
tion of such facilities by local interests
(particularly those to be operated and
maintained by such interests), and to
permit the maintenance and operation of
such facilities by local interests. The
Secretary of the Army is also authorized
to grant leases of lands, including struc-
tures or facilities thereon, at water
resource development projects for such
periods, and upon such terms and for
such purposes as he may deem reason-
able in the public interest: Provided, That
leases to nonprofit organizations for park
or recreational purposes may be granted
at reduced or nominal considerations in
recognition of the public service to be
rendered in utilizing the leased premises:
Provided further, That preference shall be
given to Federal, State, or local govern-
mental agencies, and licenses or leases
where appropriate, may be granted
without monetary considerations, to such
agencies for the use of all or any portion
of a project area for any public purpose,
when the Secretary of the Army deter-
mines such action to be in the public
interest, and for such periods of time and
upon such conditions as he may find
advisable: And provided further, That in
any such lease or license to a Federal,
State, or local governmental agency
which involves lands to be utilized for the
development and conservation of fish and
wildlife, forests, and other natural re-

11
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sources, the licensee or lessee may be
authorized to cut timber and harvest crops
as may be necessary to further such
beneficial uses and to collect and utilize
the proceeds of any sales of timber and
crops in the development, conservation,
maintenance, and utilization of such lands.
Any balance of proceeds not so utilized
shall be paid to the United States at such
time or times as the Secretary of the
Army may determine appropriate. The
water areas of all such projects shall be
open to public use generally for boating,
swimming, bathing, fishing, and other
recreational purposes, and ready access
to and exit from such areas along the
shores of such projects shall be main-
tained for general public use, when such
use is determined by the Secretary of the
Army not to be contrary to the public
interest, all under such rules and regula-
tions as the Secretary of the Army may
deem necessary, including but not limited
to prohibitions of dumping and unautho-
rized disposal in any manner of refuse,
garbage, rubbish, trash, debris, or litter of
any kind at such water resource develop-
ment projects, either into the waters of
such projects or onto any land federally
owned and administered by the Chief of
Engineers. Any violation of such rules and
regulations shall be punished by a fine of
not more than $500 or imprisonment for
not more than six months, or both. Any
persons charged with the violation of such
rules and regulations may be tried and
sentenced in accordance with the provi-
sions of section 3401 of title 18. All
persons designated by the Chief of
Engineers for that purpose shall have the
authority to issue a citation for violation of

the regulations adopted by the Secretary
of the Army, requiring the appearance of
any person charged with violation to
appear before the United States magis-
trate judge, within whose jurisdiction the
water resource development project is
located, for trial; and upon sworn infor-
mation of any competent person any
United States magistrate judge in the
proper jurisdiction shall issue process for
the arrest of any person charged with the
violation of said regulations; but nothing
herein contained shall be construed as
preventing the arrest by any officer of the
United States, without process, of any
person taken in the act of violating said
regulations. No use of any area to which
this section applies shall be permitted
which is inconsistent with the laws for the
protection of fish and game of the State in
which such area is situated. All moneys
received by the United States for leases
or privileges shall be deposited in the
Treasury of the United States as miscella-
neous receipts. (16 U.S.C. 460d)

Appropriations for expenditure of
land and water conservation fund
moneys; transfers to miscellaneous
receipts of Treasury

Sec. 3 Moneys covered into the fund
shall be available for expenditure for the
purposes of this part only when appropri-
ated therefor. Such appropriations may be
made without fiscal-year limitation.
Moneys made available for obligation or
expenditure from the fund or from the
special account established under section
4601-6a(i)(1) of this title may be obligated
or expended only as provided in this part.



(16 U.S.C. 4601-6)

Admission and special recreation use
fees

Sec. 4 (a) Admission fees at designated
areas; “Golden Eagle Passport” annual
admission permit; single-visit fees; fee-
free travel areas; “Golden Age Passport”
annual entrance permit; lifetime admission
permit

Entrance or admission fees shall be
charged only at designated units of the
National Park System or National Con-
servation Areas administered by the
Department of the Interior and National
Recreation Areas, National Monuments,
National Volcanic Monuments, National
Scenic Areas, and no more than 21 areas
of concentrated public use administered
by the Department of Agriculture. For
purposes of this subsection, the term
“area of concentrated public use” means
an area that is managed primarily for
outdoor recreation purposes, contains at
least one major recreation attraction,
where facilities and services necessary to
accommodate heavy public use are
provided, and public access to the area is
provided in such a manner that admission
fees can be efficiently collected at one or
more centralized locations. No admission
fees of any kind shall be charged or
imposed for entrance into any other
federally owned areas which are oper-
ated and maintained by a Federal agency
and used for outdoor recreation purposes.

(1)(A)(i) For admission into any such
designated area, an annual admission
permit (to be known as the Golden
Eagle Passport) shall be available, for a
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fee of not more than $25. The permittee
and any person accompanying himin a
single, private, noncommercial vehicle,
or alternatively, the permittee and his
spouse, children, and parents accompa-
nying him where entry to the area is by
any means other than private, noncom-
mercial vehicle, shall be entitled to
general admission into any area desig-
nated pursuant to this subsection. The
annual permit shall be valid for a period
of 12 months from the date the annual
fee is paid. The annual permit shall not
authorize any uses for which additional
fees are charged pursuant to subsec-
tions (b) and (c) of this section. The
annual permit shall be nontransferable
and the unlawful use thereof shall be
punishable in accordance with regula-
tions established pursuant to subsection
(e) of this section. The annual permit
shall be available for purchase at any
such designated area.

(i) The Secretary of the Interior and
the Secretary of Agriculture may
authorize businesses, nonprofit
entities, and other organizations to
sell and collect fees for the Golden
Eagle Passport subject to such terms
and conditions as the Secretaries
may jointly prescribe. The Secretar-
ies shall develop detailed guidelines
for promotional advertising of non-
Federal Golden Eagle Passport sales
and shall monitor compliance with
such guidelines. The Secretaries
may authorize the sellers to withhold
amounts up to, but not exceeding 8
percent of the gross fees collected
from the sale of such passports as

13
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reimbursement for actual expenses
of the sales. Receipts from such
non-Federal sales of the Golden
Eagle Passport shall be deposited
into the special account established
in subsection (i) of this section, to be
allocated between the Secretary of
the Interior and the Secretary of
Agriculture in the same ratio as
receipts from admission into Federal
fee areas administered by the
Secretary of Agriculture and the
Secretary of the Interior pursuant to
subsection (a) of this section.

(B) For admission into a specific
designated unit of the National Park
System, or into several specific units
located in a particular geographic area,
the Secretary is authorized to make
available an annual admission permit
for a reasonable fee. The fee shall not
exceed $15 regardless of how many
units of the park system are covered.
The permit shall convey the privileges
of, and shall be subject to the same
terms and conditions as, the Golden
Eagle Passport, except that it shall be
valid only for admission into the
specific unit or units of the National
Park System indicated at the time of
purchase.

(2) Reasonable admission fees for a
single visit at any designated area shall
be established by the administering
Secretary for persons who choose not
to purchase the annual permit. A “single
visit” means a more or less continuous
stay within a designated area. Payment
of a single visit admission fee shall
authorize exits from and reentries to a

single designated area for a period of
from one to fifteen days, such period to
be defined for each designated area by
the administering Secretary based upon
a determination of the period of time
reasonably and ordinarily necessary for
such a single visit. The fee for a single-
visit permit at any designated area
applicable to those persons entering by
private, noncommercial vehicle shall be
no more than $5 per vehicle. The single-
visit permit shall admit the permittee and
all persons accompanying himin a
single vehicle. The fee for a single-visit
permit at any designated area applicable
to those persons entering by any means
other than a private noncommercial
vehicle shall be no more than $3 per
person. Except as otherwise provided in
this subsection, the maximum fee
amounts set forth in this paragraph shall
apply to all designated areas.

(3) No admission fee shall be charged
for travel by private, non-commercial
vehicle over any national parkway or
any road or highway established as a
part of the National Federal Aid System,
as defined in section 101 of title 23,
which is commonly used by the public
as a means of travel between two
places either or both of which are
outside the area. Nor shall any fee be
charged for travel by private, noncom-
mercial vehicle over any road or
highway to any land in which such
person has any property right if such
land is within any such designated area.
In the Smoky Mountains National Park,
unless fees are charged for entrance
into said park on main highways and



thoroughfares, fees shall not be charged
for entrance on other routes into said
park or any part thereof. Notwithstand-
ing any other provision of this part, no
admission fee may be charged at any
unit of the National Park System which
provides significant outdoor recreation
opportunities in an urban environment
and to which access is publicly available
at multiple locations.

(4) The Secretary of the Interior and
the Secretary of Agriculture shall
establish procedures providing for the
issuance of a lifetime admission permit
(to be known as the “Golden Age
Passport™) to any citizen of, or person
domiciled in, the United States sixty-two
years of age or older applying for such
permit. Such permit shall be nontrans-
ferable, shall be issued for a one-time
charge of $10, and shall entitle the
permittee and any person accompanying
himinasingle, private, noncommercial
vehicle, or alternatively, the permittee
and his spouse and children accompany-
ing him where entry to the area is by
any means other than private, noncom-
mercial vehicle, to general admission
into any area designated pursuant to this
subsection. No other free permits shall
be issued to any person: Provided, That
no fees of any kind shall be collected
from any persons who have a right of
access for hunting or fishing privileges
under a specific provision of law or
treaty or who are engaged in the
conduct of official Federal, State, or
local Government business and Pro-
vided further, That for no more than
three years after the date of enactment
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of this Act, visitors to the United States
will be granted entrance, without
charge, to any designated admission fee
area upon presentation of a valid
passport.

(5) The Secretary of the Interior and
the Secretary of Agriculture shall
establish procedures providing for the
issuance of a lifetime admission permit
to any citizen of, or person domiciled in,
the United States, if such citizen or
person applies for such permit, and is
blind or permanently disabled. Such
procedures shall assure that such permit
shall be issued only to persons who
have been medically determined to be
blind or permanently disabled for
purposes of receiving benefits under
Federal law as a result of said blindness
or permanent disability as determined by
the Secretaries. Such permit shall be
nontransferable, shall be issued without
charge, and shall entitle the permittee
and any person accompanying himin a
single, private, noncommercial vehicle,
or alternatively, the permittee and his
spouse and children accompanying him
where entry to the area is by any means
other than private, noncommercial
vehicle, to general admission into any
area designated pursuant to this subsec-
tion.

*k*k

(b) Recreation use fees; collection;
campgrounds at lakes or reservoirs under

jurisdiction of Corps of Engineers; fees

for Golden Age Passport permittees

Each Federal agency developing, adminis-
tering, providing or furnishing at Federal
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expense, specialized outdoor recreation
sites, facilities, equipment, or services
shall, in accordance with this subsection
and subsection (d) of this section, provide
for the collection of daily recreation use
fees at the place of use or any reasonably
convenient location: Provided, That in no
event shall there be a charge by any such
agency for the use, either singly or in any
combination, of drinking water, wayside
exhibits, roads, overlook sites, visitors’
centers, scenic drives, or toilet facilities,
nor shall there be any such charge solely
for the use of picnic tables: Provided,
That in no event shall there be a charge
for the use of any campground not having
amajority of the following: tent or trailer
spaces, picnic tables, drinking water,
access road, refuse containers, toilet
facilities, personal collection of the fee by
an employee or agent of the Federal
agency operating the facility, reasonable
visitor protection, and simple devices for
containing a campfire (where campfires
are permitted). For the purposes of this
subsection, the term “specialized outdoor
recreation sites” includes, but is not
limited to, campgrounds, swimming sites,
boat launch facilities, and managed
parking lots. Any Golden Age Passport
permittee, or permittee under paragraph
(5) of subsection (a) of this section, shall
be entitled upon presentation of such
permit to utilize such special recreation
facilities at a rate of 50 per centum of the
established use fee.

(c) Special recreation permits

Special recreation permits for uses such
as group activities, recreation events,
motorized recreation vehicles, and other

specialized recreation uses may be issued
in accordance with procedures and at
fees established by the agency involved.

(d) Criteria, posting and uniformity of fees

All fees established pursuant to this
section shall be fair and equitable, taking
into consideration the direct and indirect
cost to the Government, the benefits to
the recipient, the public policy or interest
served, the comparable recreation fees
charged by non-Federal public agencies,
the economic and administrative feasibil-
ity of fee collection and other pertinent
factors. Clear notice that a fee has been
established pursuant to this section shall
be prominently posted at each area and at
appropriate locations therein and shall be
included in publications distributed at such
areas. It is the intent of this part that
comparable fees should be charged by
the several Federal agencies for compa-
rable services and facilities.

(e) Rules and regulations; establishment;
enforcement powers; penalty for viola-
tions

In accordance with the provisions of this
section, the heads of appropriate depart-
ments and agencies may prescribe rules
and regulations for areas under their
administration for the collection of any
fee established pursuant to this section.
Persons authorized by the heads of such
Federal agencies to enforce any such
rules or regulations issued under this
subsection may, within areas under the
administration or authority of such agency
head and with or, if the offense is com-
mitted in his presence, without a warrant,
arrest any person who violates such rules



and regulations. Any person so arrested
may be tried and sentenced by the United
States magistrate judge specifically
designated for that purpose by the court
by which he was appointed, in the same
manner and subject to the same condi-
tions as provided in subsections (b), (c),
(d), and (e) of section 3401 of title 18.
Any violations of the rules and regulations
issued under this subsection shall be
punishable by a fine of not more than
$100.

(f) Contracts with public or private
entities for visitor reservation services

The head of any Federal agency, under
such terms and conditions as he deems
appropriate, may contract with any public
or private entity to provide visitor reserva-
tion services. Any such contract may
provide that the contractor shall be
permitted to deduct a commission to be
fixed by the agency head from the
amount charged the public for providing
such services and to remit the net pro-
ceeds therefrom to the contracting
agency.

(9) Federal and State laws unaffected

Nothing in this part shall authorize Federal
hunting or fishing licenses or fees or
charges for commercial or other activities
not related to recreation, nor shall it affect
any rights or authority of the States with
respect to fish and wildlife, nor shall it
repeal or modify any provision of law that
permits States or political subdivisions to
share in the revenues from Federal lands
or any provision of law that provides that
any fees or charges collected at particular
Federal areas shall be used for or cred-
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ited to specific purposes or special funds
as authorized by that provision of law.

(h) Repealed

(i) Covering of fees collected into special
account for agency established in Trea-
sury; covered agencies; availability of
funds; allocation of National Park Service
funds

(1)(A) Except in the case of fees
collected by the United States Fish and
Wildlife Service or the Tennessee Valley
Authority, all receipts from fees col-
lected pursuant to this section by any
Federal agency (or by any public or
private entity under contract with a
Federal agency) shall be covered into a
special account for that agency estab-
lished in the Treasury of the United
States. Fees collected by the Secretary
of Agriculture pursuant to this subsec-
tion shall continue to be available for the
purposes of distribution to States and
counties in accordance with applicable
law.

(B) Notwithstanding subparagraph
(A), in any fiscal year, the Secretary
of Agriculture and the Secretary of the
Interior may withhold from the special
account established under subpara-
graph (A) such portion of all receipts
collected from fees imposed under this
section in such fiscal year as the
Secretary of Agriculture or the
Secretary of the Interior, as appropri-
ate, determines to be equal to the fee
collection costs for that fiscal year:
Provided, That such costs shall not
exceed 15 percent of all receipts
collected from fees imposed under this
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section in that fiscal year. The
amounts so withheld shall be retained
by the Secretary of Agriculture or the
Secretary of the Interior, as appropri-
ate, and shall be available, without
further appropriation, for expenditure
by the Secretary concerned to cover
fee collection costs in that fiscal year.
The Secretary concerned shall deposit
into the special account established
pursuant to subparagraph (A) any
amounts so retained which remain
unexpended and unobligated at the end
of the fiscal year. For the purposes of
this subparagraph, for any fiscal year,
the term “fee collection costs” means
those costs for personnel and infra-
structure directly associated with the
collection of fees imposed under this
section.

(C) Units at which entrance fees or
admissions fees cannot be collected. —

(i) Withholding of amounts. - Not-
withstanding subparagraph (A),
section 315(c) of section 101(c) of
the Omnibus Consolidated Reces-
sions and Appropriations Act of 1996
(16 U.S.C. 460I-6a note; Public Law
104-134), or section 107 of the
Department of the Interior and
Related Agencies Appropriations
Act, 1998 (16 U.S.C. 460l-6a note;
Public Law 105-83), the Secretary
of the Interior shall withhold from
the special account under subpara-
graph (A) 100 percent of the fees
and charges collected in connection
with any unit of the National Park
System at which entrance fees or
admission fees cannot be collected

by reason of deed restrictions.

(ii) Use of amounts. - Amounts
withheld under clause (i) shall be
retained by the Secretary and shall
be available, without further Act of
appropriation, for expenditure by the
Secretary for the unit with respect to
which the amounts were collected
for the purposes of enhancing the
quality of the visitor experience,
protection of resources, repair and
maintenance, interpretation, signage,
habitat or facility enhancement,
resource preservation, annual
operation (including fee collection),
maintenance, and law enforcement.

(2) Amounts covered into the special
account for each agency during each
fiscal year shall, after the end of such
fiscal year, be available for appropria-
tion solely for the purposes and in the
manner provided in this subsection. No
funds shall be transferred from fee
receipts made available under this part
to each unit of the national park system:
2 Provided, however, That in making
appropriations, funds derived from such
fees may be used for any purpose
authorized therein. Funds credited to the
special account shall remain available
until expended.

(3) For agencies other than the National
Park Service, such funds shall be made
available for resource protection,
research, interpretation, and mainte-
nance activities related to resource
protection in areas managed by that
agency at which outdoor recreation is
available. To the extent feasible, such



funds should be used for purposes (as
provided for in this paragraph) which
are directly related to the activities
which generated the funds, including but
not limited to water-based recreational
activities and camping.

*kk

(k) Selling of permits and collection of
fees by volunteers at designated areas;
collecting agency duties; surety bonds;
selling of annual admission permits by
public and private entities under arrange-
ments with collecting agency head

When authorized by the head of the
collecting agency, volunteers at desig-
nated areas may sell permits and collect
fees authorized or established pursuant to
this section. The head of such agency
shall ensure that such volunteers have
adequate training regarding -

(1) the sale of permits and the collection
of fees,

(2) the purposes and resources of the
areas in which they are assigned, and

(3) the provision of assistance and
information to visitors to the designated
area. The Secretary shall require a
surety bond for any such volunteer
performing services under this subsec-
tion. Funds available to the collecting
agency may be used to cover the cost
of any such surety bond. The head of
the collecting agency may enter into
arrangements with qualified public or
private entities pursuant to which such
entities may sell (without cost to the
United States) annual admission permits
(including Golden Eagle Passports) at
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any appropriate location. Such arrange-
ments shall require each such entity to
reimburse the United States for the full
amount to be received from the sale of
such permits at or before the agency
delivers the permits to such entity for
sale. (16 U.S.C. 4601-6a)

250 in original. Probably should be
“National Park System:”.

*kk

Allocation of land and water
conservation fund for State and
Federal purposes

Sec. 5 There shall be submitted with the
annual budget of the United States a
comprehensive statement of estimated
requirements during the ensuing fiscal
year for appropriations from the fund.

Not less than 40 per centum of such
appropriations shall be available for
Federal purposes. Those appropriations
from the fund up to and including
$600,000,000 in fiscal year 1978 and up to
and including $750,000,000 in fiscal year
1979 shall continue to be allocated in
accordance with this section. There shall
be credited to a special account within the
fund $300,000,000 in fiscal year 1978 and
$150,000,000 in fiscal year 1979 from the
amounts authorized by section 460I-5 of
this title. Amounts credited to this account
shall remain in the account until appropri-
ated. Appropriations from the special
account shall be available only with
respect to areas existing and authoriza-
tions enacted prior to the convening of the
Ninety-fifth Congress, for acquisition of
lands, waters, or interests in lands or
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waters within the exterior boundaries, as
aforesaid, of -

(1) the national park system;
(2) national scenic trails;

(3) the national wilderness preservation
system;

(4) federally administered components
of the National Wild and Scenic Rivers
System; and

(5) national recreation areas adminis-
tered by the Secretary of Agriculture.
(16 U.S.C. 4601-7)

*kk

Allocation of land and water
conservation fund moneys for
Federal purposes

Sec. 7 (a) Allowable purposes and
subpurposes; acquisition of land and
waters and interests therein; offset for
specified capital costs

Moneys appropriated from the fund for
Federal purposes shall, unless otherwise
allotted in the appropriation Act making
them available, be allotted by the Presi-
dent to the following purposes and
subpurposes:

(1) For the acquisition of land, waters,

or interests in land or waters as follows:

National Park System; recreation areas

- Within the exterior boundaries of areas

of the National Park System now or

hereafter authorized or established and
of areas now or hereafter authorized to
be administered by the Secretary of the

Interior for outdoor recreation purposes.

National Forest System - Inholdings
within (a) wilderness areas of the
National Forest System, and (b) other
areas of national forests as the bound-
aries of those forests exist on the
effective date of this Act, or purchase
units approved by the National Forest
Reservation Commission subsequent to
the date of this Act, all of which other
areas are primarily of value for outdoor
recreation purposes: Provided, That
lands outside of but adjacent to an
existing national forest boundary, not to
exceed three thousand acres in the case
of any one forest, which would com-
prise an integral part of a forest recre-
ational management area may also be
acquired with moneys appropriated
from this fund: Provided further, That
except for areas specifically authorized
by Act of Congress, not more than 15
per centum of the acreage added to the
National Forest System pursuant to this
section shall be west of the 100th
meridian.

National Wildlife Refuge System -
Acquisition for (a) endangered species
and threatened species authorized under
section 1534(a) of this title; (b) areas
authorized by section 460k-1 of this title;
(c) national wildlife refuge areas under
section 742f(a)(4) of this title and
wetlands acquired under section 3922 of
this title; (d) any areas authorized for
the National Wildlife Refuge System by
specific Acts.

(2) For payment into miscellaneous
receipts of the Treasury as a partial
offset for those capital costs, if any, of
Federal water development projects



hereafter authorized to be constructed
by or pursuant to an Act of Congress
which are allocated to public recreation
and the enhancement of fish and
wildlife values and financed through
appropriations to water resource
agencies.

(3) Appropriations allotted for the
acquisition of land, waters, or interests
in land or waters as set forth under the
headings “National Park System;
Recreation Areas” and “National Forest
System” in paragraph (1) of this sub-
section shall be available therefor
notwithstanding any statutory ceiling on
such appropriations contained in any
other provision of law enacted prior to
the convening of the Ninety-fifth
Congress or, in the case of national
recreation areas, prior to the convening
of the Ninety-sixth Congress; except
that for any such area expenditures may
not exceed a statutory ceiling during any
one fiscal year by 10 per centum of
such ceiling or $1,000,000, whichever is
greater.

(b) Acquisition restrictions

Appropriations from the fund pursuant to
this section shall not be used for acquisi-
tion unless such acquisition is otherwise
authorized by law: Provided, however,
That appropriations from the fund may be
used for preacquisition work in instances
where authorization is imminent and
where substantial monetary savings could
be realized. (16 U.S.C. 4601-9)

*kk

Availability of land and water
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conservation fund for publicity
purposes; standardized temporary
signing; standards and guidelines

Sec. 8 Moneys derived from the sources
listed in section 4601-5 of this title shall not
be available for publicity purposes:
Provided, however, That in each case
where significant acquisition or develop-
ment is initiated, appropriate standardized
temporary signing shall be located on or
near the affected site, to the extent
feasible, so as to indicate the action taken
is a product of funding made available
through the Land and Water Conservation
Fund. Such signing may indicate the per
centum and dollar amounts financed by
Federal and non-Federal funds, and that
the source of the funding includes moneys
derived from Outer Continental Shelf
receipts. The Secretary shall prescribe
standards and guidelines for the usage of
such signing to assure consistency of
design and application. (16 U.S.C. 460I-
10)

Contracts for acquisition of lands
and waters

Sec. 9 Not to exceed $30,000,000 of the
money authorized to be appropriated from
the fund by section 460I-6 of this title may
be obligated by contract during each
fiscal year for the acquisition of lands,
waters, or interests therein within areas
specified in section 4601-9(a)(1) of this
title. Any such contract may be executed
by the head of the department concerned,
within limitations prescribed by the
Secretary of the Interior. Any such
contract so entered into shall be deemed
a contractual obligation of the United
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States and shall be liquidated with money
appropriated from the fund specifically
for liquidation of such contract obligation.
No contract may be entered into for the
acquisition of property pursuant to this
section unless such acquisition is other-
wise authorized by Federal law. (16
U.S.C. 460I-10a)

**k*k

Repeal of provisions prohibiting
collection of recreation fees or user
charges

Sec. 11 All provisions of law that prohibit
the collection of entrance, admission, or
other recreation user fees or charges
authorized by this part or that restrict the
expenditure of funds if such fees or
charges are collected are hereby re-
pealed: Provided, That no provision of any
law or treaty which extends to any person
or class of persons a right of free access
to the shoreline of any reservoir or other
body of water, or to hunting and fishing
along or on such shoreline, shall be
affected by this repealer. (16 U.S.C.
4601-10c)

Land and Water Conservation Fund

Sec. 12 Within one year of September
28, 1976, the Secretary is authorized and
directed to submit to the Committees on
Interior and Insular Affairs of the Senate
and House of Representatives a compre-
hensive review and report on the needs,
problems, and opportunities associated
with urban recreation in highly populated
regions, including the resources potentially
available for meeting such needs. The
report shall include site specific analyses

and alternatives, in a selection of geo-
graphic environments representative of
the Nation as a whole, including, but not
limited to, information on needs, local
capabilities for action, major site opportu-
nities, trends, and a full range of options
and alternatives as to possible solutions
and courses of action designed to pre-
serve remaining open space, ameliorate
recreational deficiency, and enhance
recreational opportunity for urban popula-
tions, together with an analysis of the
capability of the Federal Government to
provide urban-oriented environmental
education programs (including, but not
limited to, cultural programs in the arts
and crafts) within such options. The
Secretary shall consult with, and request
the views of, the affected cities, counties,
and States on the alternatives and courses
of action identified. (16 U.S.C. 460I-10d)

Transfers to and from land and water
conservation fund

Sec. 201 (a) Motorboat fuel taxes from
highway trust fund into conservation fund

There shall be set aside in the land and
water conservation fund in the Treasury
of the United States provided for in this
part the amounts specified in section
9503(c)(4)(B) of title 26 (relating to
special motor fuels and gasoline used in
motorboats).

(b) Refunds of gasoline taxes for certain
nonhighway purposes or used by local
transit systems and motorboat fuel taxes
from conservation fund into general fund
of Treasury

There shall be paid from time to time



from the land and water conservation

fund into the general fund of the Treasury

amounts estimated by the Secretary of
the Treasury as equivalent to -

(1) the amounts paid before October 1,
2004, under section 6421 of title 26
(relating to amounts paid in respect of
gasoline used for certain nonhighway
purposes or by local transit systems)
with respect to gasoline used after
December 31, 1964, in motorboats, on
the basis of claims filed for periods
ending before October 1, 2003; and

(2) 80 percent of the floor stocks
refunds made before October 1, 2004,
under section 6412(a)(2) of title 26 with
respect to gasoline to be used in motor-
boats. (16 U.S.C. 460I-11)

Forest Service Land Base
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Weeks Law

March 1, 1911 (Ch. 186, 36 Stat. 961; 16 U.S.C. 552, 563,
515, 516, 517, 517a, 518, 519, 521, 480, 500)

Consent to agreement by States for
conservation of forests and water

supply

Sec. 1 Consent of the Congress of the
United States is given to each of the
several States of the Union to enter into
any agreement or compact, not in conflict
with any law of the United States, with
any other State or States for the purpose
of conserving the forests and the water
supply of the States entering into such
agreement or compact. (16 U.S.C. 552)

Cooperation with States for fire
protection on private or State forest
lands upon the watersheds of
navigable rivers

Sec. 2 The Secretary of Agriculture is
authorized, and on such conditions as he
deems wise, to stipulate and agree with
any State or group of States to cooperate
in the organization and maintenance of a
system of fire protection on any private or
State forest lands within such State or
States and situated upon the watershed of
a navigable river. No such stipulation or
agreement shall be made with any State
which has not provided by law for a
system of forest-fire protection. In no
case shall the amount expended in any
State exceed in any fiscal year the
amount appropriated by that State for the
same purpose during the same fiscal year.
(16 U.S.C. 563)

Examination, location, and purchase
of forested, cut-over, or denuded
lands; consent of State legislature to
acquisition of land by the United
States

Sec. 6 The Secretary of Agriculture is
hereby authorized and directed to exam-
ine, locate, and purchase such forested,
cut-over, or denuded lands within the
watersheds of navigable streams as in his
judgment may be necessary to the
regulation of the flow of navigable
streams or for the production of timber.
No deed or other instrument of convey-
ance of lands referred to herein shall be
accepted or approved by the Secretary of
Agriculture under this Act until the
legislature of the State in which the land
lies shall have consented to the acquisition
of such land by the United States for the
purpose of preserving the navigability of
navigable streams. (16 U.S.C. 515)

Exchange of lands in the public
interest; equal value; cutting and
removing timber; publication of
contemplated exchange

Sec. 7 Agriculture is hereby authorized, in
his discretion, to accept on behalf of the
United States title to any lands within the
exterior boundaries of national forests
which, in his opinion, are chiefly valuable
for the purposes of this Act, and in
exchange therefor to convey by deed not
to exceed an equal value of such national



forest land in the same State, or he may
authorize the grantor to cut and remove
an equal value of timber within such
national forests in the same State, the
values in each case to be determined by
him: Provided, That before any such
exchange is effected notice of the
contemplated exchange reciting the lands
involved shall be published once each
week for four successive weeks in some
newspaper of general circulation in the
county or counties in which may be
situated the lands to be accepted, and in
some like newspaper published in any
county in which may be situated any
lands or timber to be given in such
exchange. Timber given in such ex-
changes shall be cut and removed under
the laws and regulations relating to such
national forests, and under the direction
and supervision and in accordance with
the requirements of the Secretary of
Agriculture. Lands so accepted by the
Secretary of Agriculture shall, upon
acceptance, become parts of the national
forests within whose exterior boundaries
they are located, and be subjected to all
provisions of this Act. (16 U.S.C. 516)

Title to lands to be acquired

Sec. 8 The Secretary of Agriculture may
do all things necessary to secure the safe
title in the United States to the lands to be
acquired under this Act, but no payment
shall be made for any such lands until the
title shall be satisfactory to the Attorney
General or his designee and shall be
vested in the United States. (16 U.S.C.
517)

In condemnation proceedings, heretofore
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or hereafter prosecuted, for the acquisi-
tion of lands under this Act, in which a
decree is entered vesting title thereto in
the United States upon payment of the
award into the registry of the court, the
Secretary of Agriculture is authorized to
make such payment when advised by the
Attorney General that the proceedings
and the decree are regular. (16 U.S.C.
517a)

Acquisition of lands not defeated by
rights-of-way, easements, and
reservations

Sec. 9 Such acquisition by the United
States shall in no case be defeated
because of located or defined rights of
way, easements, and reservations, which,
from their nature will, in the opinion of the
Secretary of Agriculture, in no manner
interfere with the use of the lands so
encumbered, for the purposes of this Act.
Such rights of way, easements, and
reservations retained by the owner from
whom the United States receives title,
shall be subject to the rules and regula-
tions prescribed by the Secretary of
Agriculture for their occupation, use,
operation, protection, and administration,
and such rules and regulations shall be
expressed in and made part of the written
instrument conveying title to the lands to
the United States; and the use, occupa-
tion, and operation of such rights of way,
easements, and reservations shall be
under, subject to, and in obedience with
the rules and regulations so expressed.
(16 U.S.C. 518)

Agricultural lands included in tracts
acquired; sale for homesteads
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Sec. 10 Inasmuch as small areas of land
chiefly valuable for agriculture may of
necessity or by inadvertence be included
in tracts acquired under this Act, the
Secretary of Agriculture may, in his
discretion, and he is authorized, upon
application or otherwise, to examine and
ascertain the location and extent of such
areas as in his opinion may be occupied
for agricultural purposes without injury to
the forests or to stream flow and which
are not needed for public purposes, and
may list and describe the same by metes
and bounds, or otherwise, and offer them
for sale as homesteads at their true value,
to be fixed by him, to actual settlers, in
tracts not exceeding eighty acres, in area,
under such rules and regulations as he
may prescribe; and in case of such sale
the jurisdiction over the lands sold shall,
ipso facto, revert to the State in which the
lands sold lie. And no right, title, interest,
or claim in or to any lands acquired under
this Act, or the waters thereon, or the
products, resources, or use thereof after
such lands shall have been so acquired,
shall be initiated or perfected, except as in
this section provided. (16 U.S.C. 519)

Lands acquired to be reserved, held,
and administered as national forest
lands; designation

Sec. 11 Subject to the provisions of
section 519 of this title the lands acquired
under this Act shall be permanently
reserved, held, and administered as
national forest lands under the provisions
of section 471 (repealed) of this title and
acts supplemental to and amendatory
thereof. And the Secretary of Agriculture
may from time to time divide the lands

acquired under this Act into such specific
national forests and so designate the
same as he may deem best for adminis-
trative purposes. (16 U.S.C. 521)

Civil and criminal jurisdiction

Sec. 12 The jurisdiction, both civil and
criminal, over persons within national
forests shall not be affected or changed
by reason of their existence, except so far
as the punishment of offenses against the
United States therein is concerned; the
intent and meaning of this provision being
that the State wherein any such national
forest is situated shall not, by reason of
the establishment thereof, lose its jurisdic-
tion, nor the inhabitants thereof their
rights and privileges as citizens, or be
absolved from their duties as citizens of
the State. (16 U.S.C. 480)

Payment and evaluation of receipts
to State or Territory for schools and
roads; moneys received; projections
of revenues and estimated payments

Sec. 13 On and after May 23, 1908,
twenty-five per centum of all moneys
received during any fiscal year from each
national forest shall be paid, at the end of
such year, by the Secretary of the Trea-
sury to the State or Territory in which
such national forest is situated, to be
expended as the State or Territorial
legislature may prescribe for the benefit
of the public schools and public roads of
the county or counties in which such
national forest is situated: Provided, That
when any national forest is in more than
one State or Territory or county the
distributive share to each from the



proceeds of such forest shall be propor-
tional to its area therein.

In sales of logs, ties, poles, posts,
cordwood, pulpwood, and other forest
products the amounts made available for
schools and roads by this section shall be
based upon the stumpage value of the
timber.

Beginning October 1, 1976, the term
“moneys received” shall include all
collections under the Act of June 9, 1930,
and all amounts earned or allowed any
purchaser of national forest timber and
other forest products within such State as
purchaser credits, for the construction of
roads on the National Forest Transporta-
tion System within such national forests
or parts thereof in connection with any
Forest Service timber sales contract. The
Secretary of Agriculture shall, from time
to time as he goes through his process of
developing the budget revenue estimates,
make available to the States his current
projections of revenues and payments
estimated to be made under the Act of
May 23, 1908, as amended, or any other
special Acts making payments in lieu of
taxes, for their use for local budget
planning purposes. (16 U.S.C. 500)

Forest Service Land Base
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Weeks Act Status of Certain Lands
September 2, 1958 (Pub. L. 85-862, 72 Stat. 1571; 16 U.S.C.

521a)

Administration, management, and
consolidation of certain lands

In order to facilitate the administration,
management, and consolidation of the
national forests, all lands of the United
States within the exterior boundaries of
national forests which were or hereafter
are acquired for or in connection with the
national forests or transferred to the
Forest Service, Department of Agricul-
ture, for administration and protection
substantially in accordance with national
forest regulations, policies, and proce-
dures, excepting (a) lands reserved from
the public domain or acquired pursuant to
laws authorizing the exchange of land or
timber reserved from or part of the public
domain, and (b) lands within the official
limits of towns or cities, notwithstanding
the provisions of any other Act, are made
subject to the Weeks Act of March 1,
1911 (36 Stat. 961), as amended, and to
all laws, rules, and regulations applicable
to national forest lands acquired thereun-
der: Provided, That nothing in this section
shall be construed as (1) affecting the
status of lands administered by the
Secretary of Agriculture under the Act of
June 24, 1954 (68 Stat. 270), and which
are revested Oregon and California
Railroad grant lands, administered as
national forest lands, or (2) changing the
disposition of revenues from or authoriz-
ing the exchange of the lands, or the
timber thereon, described in the Act of

February 11, 1920 (Ch. 69, 41 Stat. 405),
the Act of September 22, 1922 (Ch. 407,
42 Stat. 1019), and the Act of June 4,
1936 (Ch. 494, 49 Stat. 1460). (16 U.S.C.
521a)
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Interchange with Department of Defense
July 26, 1956 (Ch. 736, 70 Stat. 656; 16 U.S.C. 505a, 505b)

Sec. 1 The Secretary of Agriculture with
respect to National Forest System lands
and the Secretary of a military depart-
ment with respect to lands under the
control of the military department which
lie within or adjacent to the exterior
boundaries of a unit of the National
Forest System are authorized, subject to
any applicable provisions of the Federal
Property and Administrative Services Act
of 1949, as amended (40 U.S.C. 471 et
seq.), to interchange such lands, or any
part thereof, without reimbursement or
transfer of funds whenever they shall
determine that such interchange will
facilitate land management and will
provide maximum use thereof for autho-
rized purposes: Provided, That no such
interchange of lands shall become effec-
tive until forty-five days (counting only
days occurring during any regular or
special session of the Congress) after the
submission to the Congress by the
respective Secretaries of notice of
intention to make the interchange. (16
U.S.C. 505a)

Sec. 2 Any National Forest System lands
which are transferred to a military
department in accordance with this
section and section 505a of this title shall
be thereafter subject only to the laws
applicable to other lands within the
military installation or other public works
project for which such lands are required
and any lands which are transferred to

the Department of Agriculture in accor-
dance with this section and section 505a
of this title shall become subject to the
laws applicable to lands acquired under
the Act of March 1, 1911 (36 Stat. 961),
as amended. Lands interchanged under
the authority of this section and section
505a of this title shall be deemed to
include interests in lands. (16 U.S.C.
505b)
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Sisk Act

December 4, 1967 (Pub. L. 90-171, 81 Stat. 531; 16 U.S.C.

484a)

Exchange of lands in national
forests; public schools; deposit of
funds by school authority with
insufficient exchange land;
limitations on use

Whenever an exchange of land is pro-
posed by a State, county, or municipal
government or public school district or
other public school authority under
sections 485 and 486 of this title or other
authority under which the Secretary of
Agriculture is authorized to exchange
national forest lands or other lands
administered by the Forest Service, if the
State, county, or municipal government or
public school authority proposing the
exchange has insufficient land to offer,
the exchange may be completed upon
deposit with the Secretary of Agriculture
of a portion or all of the value of the
selected land. Any amount so deposited
shall be covered into a special fund in the
Treasury which when appropriated shall
be available until expended by the Secre-
tary of Agriculture for the acquisition of
lands in the same State as the selected
lands and which are determined by him to
be suitable for the same purposes as the
selected lands. Lands so acquired shall
have the same status and shall be subject
to the same laws, regulations, and rules as
the selected lands.

The provisions of this section shall not be
applicable to the conveyance in exchange
of more than eighty acres to any one
State, county, or municipal government or
public school district or other public
school authority. Lands may be conveyed
to any State, county, or municipal govern-
ment pursuant to this section only if the
lands were being utilized by such entities
on January 12, 1983. Lands so conveyed
may be used only for the purposes for
which they were being used prior to
conveyance. (16 U.S.C. 484a)
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March 20, 1922 (Ch. 105, 42 Stat. 465; 16 U.S.C. 485, 486)

Exchange of lands in national
forests; cutting timber in national
forests in exchange for lands therein

Sec. 1 When the public interests will be
benefited thereby, the Secretary of
Agriculture is authorized in his discretion
to accept on behalf of the United States
title to any lands within the exterior
boundaries of the national forests which,
in his opinion, are chiefly valuable for
national-forest purposes, and in exchange
therefor may patent not to exceed an
equal value of such national-forest land, in
the same State, surveyed and nonmineral
in character, or he may authorize the
grantor to cut and remove an equal value
of timber within the national forests of the
same State; the values in each case to be
determined by him. Before any such
exchange is effected notice of the
contemplated exchange reciting the lands
involved shall be published once each
week for four successive weeks in some
newspaper of general circulation in the
county or counties in which may be
situated the lands to be accepted, and in
some like newspaper published in any
county in which may be situated any
lands or timber to be given in such
exchange. Timber given in such ex-
changes shall be cut and removed under
the laws and regulations relating to the
national forests, and under the direction
and supervision and in accordance with
the requirements of the Secretary of

Agriculture. Lands conveyed to the
United States under this section and
section 486 of this title shall, upon accep-
tance of title, become parts of the national
forest within whose exterior boundaries
they are located. (16 U.S.C. 485)

Exchange of lands in national
forests; reservations of timber,
minerals, or easements

Sec. 2 Either party to an exchange may
make reservations of timber, minerals, or
easements, the values of which shall be
duly considered in determining the values
of the exchanged lands. Where reserva-
tions are made in lands conveyed to the
United States the right to enjoy them shall
be subject to such reasonable conditions
respecting ingress and egress and the use
of the surface of the land as may be
deemed necessary by the Secretary of
Agriculture; where mineral reservations
are made in lands conveyed by the United
States it shall be so stipulated in the
patents, and that any person who acquires
the right to mine and remove the reserved
deposits may enter and occupy so much
of the surface as may be required for all
purposes incident to the mining and
removal of the minerals therefrom, and
may mine and remove such minerals upon
payment to the owner of the surface for
damages caused to the land and improve-
ments thereon. All property, rights,
easements, and benefits authorized by this
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section to be retained by or reserved to

owners of lands conveyed to the United
States shall be subject to the tax laws of
the States where such lands are located.
(16 U.S.C. 486)
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July 31, 1958 (Pub. L. 85-569, 72 Stat. 438; 16 U.S.C. 478a)

Townsites

When the Secretary of Agriculture
determines that a tract of National Forest
System land in Alaska or in the eleven
contiguous Western States is located
adjacent to or contiguous to an estab-
lished community, and that transfer of
such land would serve indigenous com-
munity objectives that outweigh the public
objectives and values which would be
served by maintaining such tract in
Federal ownership, he may, upon applica-
tion, set aside and designate as a townsite
an area of not to exceed six hundred and
forty acres of National Forest System
land for any one application. After public
notice, and satisfactory showing of need
therefor by any county, city, or other local
governmental subdivision, the Secretary
may offer such area for sale to a govern-
mental subdivision at a price not less than
the fair market value thereof: Provided,
however, That the Secretary may condi-
tion conveyances of townsites upon the
enactment, maintenance, and enforce-
ment of a valid ordinance which assures
any land so conveyed will be controlled
by the governmental subdivision so that
use of the area will not interfere with the
protection, management, and development
of adjacent or contiguous National Forest
System lands. (16 U.S.C. 478a)

33



Forest Service Land Management Planning

Forest and Rangeland Renewable Resour ces

Planning Act of 1974

October 22, 1976 (Pub. L. 93-378, 88 Stat. 476; 16 U.S.C.

1600 note, 1600 to 1614)

Sec. 1 That this Act may be cited as the
‘Forest and Rangeland Renewable
Resources Planning Act of 1974.

Congressional findings

Sec. 2 The Congress finds that -

(1) the management of the Nation’s
renewable resources is highly complex
and the uses, demand for, and supply of
the various resources are subject to
change over time;

(2) the public interest is served by the
Forest Service, Department of Agricul-
ture, in cooperation with other agencies,
assessing the Nation’s renewable

resources, and developing and preparing

a national renewable resource program,
which is periodically reviewed and
updated;

(3) to serve the national interest, the
renewable resource program must be
based on a comprehensive assessment
of present and anticipated uses, demand
for, and supply of renewable resources
from the Nation’s public and private
forests and rangelands, through analysis

of environmental and economic impacts,

coordination of multiple use and sus-
tained yield opportunities as provided in

the Multiple-Use Sustained-Yield Act of
1960 (74 Stat. 215; 16 U.S.C. 528-531),
and public participation in the develop-
ment of the program;

(4) the new knowledge derived from
coordinated public and private research
programs will promote a sound technical
and ecological base for effective
management, use, and protection of the
Nation’s renewable resources;

(5) inasmuch as the majority of the
Nation’s forests and rangeland is under
private, State, and local governmental
management and the Nation’s major
capacity to produce goods and services
is based on these nonfederally managed
renewable resources, the Federal
Government should be a catalyst to
encourage and assist these owners in
the efficient long-term use and improve-
ment of these lands and their renewable
resources consistent with the principles
of sustained yield and multiple use;

(6) the Forest Service, by virtue of its
statutory authority for management of
the National Forest System, research
and cooperative programs, and its role
as an agency in the Department of
Agriculture, has both a responsibility
and an opportunity to be a leader in



assuring that the Nation maintains a
natural resource conservation posture
that will meet the requirements of our
people in perpetuity; and

(7) recycled timber product materials
are as much a part of our renewable
forest resources as are the trees from
which they originally came, and in order
to extend our timber and timber fiber
resources and reduce pressures for
timber production from Federal lands,
the Forest Service should expand its
research in the use of recycled and
waste timber product materials, develop
techniques for the substitution of these
secondary materials for primary materi-
als, and promote and encourage the use
of recycled timber product materials.
(16 U.S.C. 1600)

Renewable Resource Assessment

Sec. 3 (a) Preparation by Secretary of
Agriculture; time of preparation, updating
and contents

In recognition of the vital importance of
America’s renewable resources of the
forest, range, and other associated lands
to the Nation’s social and economic well-
being, and of the necessity for a long term
perspective in planning and undertaking
related national renewable resource
programs administered by the Forest
Service, the Secretary of Agriculture shall
prepare a Renewable Resource Assess-
ment (hereinafter called the “Assess-
ment”). The Assessment shall be pre-
pared not later than December 31, 1975,
and shall be updated during 1979 and
each tenth year thereafter, and shall
include but not be limited to -
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(1) an analysis of present and antici-
pated uses, demand for, and supply of
the renewable resources, with consider-
ation of the international resource
situation, and an emphasis of pertinent
supply and demand and price relation-
ship trends;

(2) an inventory, based on information
developed by the Forest Service and
other Federal agencies, of present and
potential renewable resources, and an
evaluation of opportunities for improving
their yield of tangible and intangible
goods and services, together with
estimates of investment costs and direct
and indirect returns to the Federal
Government;

(3) a description of Forest Service
programs and responsibilities in re-
search, cooperative programs and
management of the National Forest
System, their interrelationships, and the
relationship of these programs and
responsibilities to public and private
activities;

(4) adiscussion of important policy
considerations, laws, regulations, and
other factors expected to influence and
affect significantly the use, ownership,
and management of forest, range, and
other associated lands; and *

(5) an analysis of the potential effects
of global climate change on the condi-
tion of renewable resources on the
forests and rangelands of the United
States; and

(6) an analysis of the rural and urban
forestry opportunities to mitigate the
buildup of atmospheric carbon dioxide
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and reduce the risk of global climate
change, 2

(b) Omitted
(c) Contents of Assessments

The Secretary shall report in the 1979 and
subsequent Assessments on:

(1) the additional fiber potential in the
National Forest System including, but
not restricted to, forest mortality,
growth, salvage potential, potential
increased forest products sales, eco-
nomic constraints, alternate markets,
contract considerations, and other
multiple use considerations;

(2) the potential for increased utilization
of forest and wood product wastes in
the National Forest System and on other
lands, and of urban wood wastes and
wood product recycling, including
recommendations to the Congress for
actions which would lead to increased
utilization of material now being wasted
both in the forests and in manufactured
products; and

(3) the milling and other wood fiber
product fabrication facilities and their
location in the United States, noting the
public and private forested areas that
supply such facilities, assessing the
degree of utilization into product form of
harvested trees by such facilities, and
setting forth the technology appropriate
to facilities to improve utilization either
individually or in aggregate the units of
harvested trees and to reduce wasted
wood fibers. The Secretary shall set
forth a program to encourage the
adoption by these facilities of these

technologies for improving wood fiber
utilization.

(d) * Public involvement; consultation with
governmental departments and agencies

In developing the reports required under
subsection (c) of this section, the Secre-
tary shall provide opportunity for public
involvement and shall consult with other
interested governmental departments and
agencies.

(d) Congressional policy of multiple use
sustained yield management; examination
and certification of lands; estimate of
appropriations necessary for reforestation
and other treatment; budget requirements;
authorization of appropriations

(1) It is the policy of the Congress that
all forested lands in the National Forest
System shall be maintained in appropri-
ate forest cover with species of trees,
degree of stocking, rate of growth, and
conditions of stand designed to secure
the maximum benefits of multiple use
sustained yield management in accor-
dance with land management plans.
Accordingly, the Secretary is directed to
identify and report to the Congress
annually at the time of submission of the
President’s budget together with the
annual report provided for under section
1606(c) of this title, beginning with
submission of the President’s budget for
fiscal year 1978, the amount and
location by forests and States and by
productivity class, where practicable, of
all lands in the National Forest System
where objectives of land management
plans indicate the need to reforest areas
that have been cut-over or otherwise



denuded or deforested, and all lands
with stands of trees that are not grow-
ing at their best potential rate of growth.
All national forest lands treated from
year to year shall be examined after the
first and third growing seasons and
certified by the Secretary in the report
provided for under this subsection as to
stocking rate, growth rate in relation to
potential and other pertinent measures.
Any lands not certified as satisfactory
shall be returned to the backlog and
scheduled for prompt treatment. The
level and types of treatment shall be
those which secure the most effective
mix of multiple use benefits.

(2) Notwithstanding the provisions of
section 1607 of this title, the Secretary
shall annually for eight years following
October 22, 1976, transmit to the
Congress in the manner provided in this
subsection an estimate of the sums
necessary to be appropriated, in addition
to the funds available from other
sources, to replant and otherwise treat
an acreage equal to the acreage to be
cut over that year, plus a sufficient
portion of the backlog of lands found to
be in need of treatment to eliminate the
backlog within the eight-year period.
After such eight-year period, the
Secretary shall transmit annually to the
Congress an estimate of the sums
necessary to replant and otherwise treat
all lands being cut over and maintain
planned timber production on all other
forested lands in the National Forest
System so as to prevent the develop-
ment of a backlog of needed work
larger than the needed work at the
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beginning of the fiscal year. The
Secretary’s estimate of sums necessary,
in addition to the sums available under
other authorities, for accomplishment of
the reforestation and other treatment of
National Forest System lands under this
section shall be provided annually for
inclusion in the President’s budget and
shall also be transmitted to the Speaker
of the House and the President of the
Senate together with the annual report
provided for under section 1606(c) of
this title at the time of submission of the
President’s budget to the Congress
beginning with the budget for fiscal year
1978. The sums estimated as necessary
for reforestation and other treatment
shall include moneys needed to secure
seed, grow seedlings, prepare sites,
plant trees, thin, remove deleterious
growth and underbrush, build fence to
exclude livestock and adverse wildlife
from regeneration areas and otherwise
establish and improve growing forests to
secure planned production of trees and
other multiple use values.

(3) Effective for the fiscal year begin-
ning October 1, 1977, and each fiscal
year thereafter, there is hereby autho-
rized to be appropriated for the purpose
of reforesting and treating lands in the
National Forest System $200,000,000
annually to meet requirements of this
subsection (d). All sums appropriated
for the purposes of this subsection shall
be available until expended.

(e) Report on herbicides and pesticides

The Secretary shall submit an annual
report to the Congress on the amounts,
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types, and uses of herbicides and pesti-
cides used in the National Forest System,
including the beneficial or adverse effects
of such uses. (16 U.S.C. 1601)

1 So in original. The word “and” probably
should not appear.

250 in original. The comma probably
should be a period.

% So in original. Two subsecs. (d) have
been enacted.

Renewable Resource Program;
preparation by Secretary of
Agriculture and transmittal to
President; purpose and development
of program; time of preparation,
updating and contents

Sec. 4 In order to provide for periodic
review of programs for management and
administration of the National Forest
System, for research, for cooperative
State and private Forest Service pro-
grams, and for conduct of other Forest
Service activities in relation to the findings
of the Assessment, the Secretary of
Agriculture, utilizing information available
to the Forest Service and other agencies
within the Department of Agriculture,
including data prepared pursuant to
section 1010a of title 7, shall prepare and
transmit to the President a recommended
Renewable Resource Program (hereinaf-
ter called the “Program”). The Program
transmitted to the President may include
alternatives, and shall provide in appropri-
ate detail for protection, management, and
development of the National Forest
System, including forest development
roads and trails; for cooperative Forest

Service programs; and for research. The
Program shall be developed in accor-
dance with principles set forth in the
Multiple-Use Sustained-Yield Act of June
12,1960 (74 Stat. 215; 16 U.S.C. 528-
531), and the National Environmental
Policy Act of 1969 (83 Stat. 852) (42
U.S.C. 4321 et seq.). The Program shall
be prepared not later than December 31,
1975, to cover the four-year period
beginning October 1, 1976, and at least
each of the four fiscal decades next
following such period, and shall be
updated no later than during the first half
of the fiscal year ending September 30,
1980, and the first half of each fifth fiscal
year thereafter to cover at least each of
the four fiscal decades beginning next
after such updating. The Program shall
include, but not be limited to -

(1) an inventory of specific needs and
opportunities for both public and private
program investments. The inventory
shall differentiate between activities
which are of a capital nature and those
which are of an operational nature;

(2) specific identification of Program
outputs, results anticipated, and benefits
associated with investments in such a
manner that the anticipated costs can be
directly compared with the total related
benefits and direct and indirect returns
to the Federal Government;

(3) adiscussion of priorities for accom-
plishment of inventoried Program
opportunities, with specified costs,
outputs, results, and benefits;

(4) a detailed study of personnel re-
quirements as needed to implement and



monitor existing and ongoing programs;
and

(5) Program recommendations which -

(A) evaluate objectives for the major
Forest Service programs in order that
multiple-use and sustained-yield
relationships among and within the
renewable resources can be deter-
mined;

(B) explain the opportunities for
owners of forests and rangeland to
participate in programs to improve and
enhance the condition of the land and
the renewable resource products
therefrom;

(C) recognize the fundamental need to
protect and, where appropriate,
improve the quality of soil, water, and
air resources;

(D) state national goals that recognize
the interrelationships between and
interdependence within the renewable
resources;

(E) evaluate the impact of the export
and import of raw logs upon domestic
timber supplies and prices; and

(F) account for the effects of global
climate change on forest and range-
land conditions, including potential
effects on the geographic ranges of
species, and on forest and rangeland
products. (16 U.S.C. 1602)

National Forest System resource
inventories; development,
maintenance, and updating by
Secretary of Agriculture as part of
Assessment
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Sec. 5 As a part of the Assessment, the
Secretary of Agriculture shall develop and
maintain on a continuing basis a compre-
hensive and appropriately detailed inven-
tory of all National Forest System lands
and renewable resources. This inventory
shall be kept current so as to reflect
changes in conditions and identify new
and emerging resources and values. (16
U.S.C. 1603)

National Forest System land and
resource management plans

Sec. 6 (a) Development, maintenance,
and revision by Secretary of Agriculture
as part of program; coordination

As a part of the Program provided for by
section 1602 of this title, the Secretary of
Agriculture shall develop, maintain, and,
as appropriate, revise land and resource
management plans for units of the
National Forest System, coordinated with
the land and resource management
planning processes of State and local
governments and other Federal agencies.

(b) Criteria

In the development and maintenance of
land management plans for use on units
of the National Forest System, the
Secretary shall use a systematic interdis-
ciplinary approach to achieve integrated
consideration of physical, biological,
economic, and other sciences.

(c) Incorporation of standards and
guidelines by Secretary; time of comple-
tion; progress reports; existing manage-
ment plans

The Secretary shall begin to incorporate
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the standards and guidelines required by
this section in plans for units of the
National Forest System as soon as
practicable after October 22, 1976, and
shall attempt to complete such incorpora-
tion for all such units by no later than
September 30, 1985. The Secretary shall
report to the Congress on the progress of
such incorporation in the annual report
required by section 1606(c) of this title.
Until such time as a unit of the National
Forest System is managed under plans
developed in accordance with this sub-
chapter, the management of such unit
may continue under existing land and
resource management plans.

(d) Public participation in management
plans; availability of plans; public meet-
ings

The Secretary shall provide for public
participation in the development, review,
and revision of land management plans
including, but not limited to, making the
plans or revisions available to the public at
convenient locations in the vicinity of the
affected unit for a period of at least three
months before final adoption, during
which period the Secretary shall publicize
and hold public meetings or comparable
processes at locations that foster public
participation in the review of such plans
or revisions.

(e) Required assurances

In developing, maintaining, and revising
plans for units of the National Forest
System pursuant to this section, the
Secretary shall assure that such plans -
(1) provide for multiple use and sustained
yield of the products and services ob-

tained therefrom in accordance with the
Multiple-Use Sustained-Yield Act of 1960
(16 U.S.C. 528-531), and, in particular,
include coordination of outdoor recreation,
range, timber, watershed, wildlife and fish,
and wilderness; and (2) determine forest
management systems, harvesting levels,
and procedures in the light of all of the
uses set forth in subsection (c)(1) of this
section, the definition of the terms “mul-
tiple use” and “sustained yield” as
provided in the Multiple-Use Sustained-
Yield Act of 1960, and the availability of
lands and their suitability for resource
management.

(f) Required provisions

Plans developed in accordance with this
section shall -

(1) form one integrated plan for each
unit of the National Forest System,
incorporating in one document or one
set of documents, available to the public
at convenient locations, all of the
features required by this section;

(2) be embodied in appropriate written
material, including maps and other
descriptive documents, reflecting
proposed and possible actions, including
the planned timber sale program and the
proportion of probable methods of
timber harvest within the unit necessary
to fulfill the plan;

(3) be prepared by an interdisciplinary
team. Each team shall prepare its plan
based on inventories of the applicable
resources of the forest;

(4) be amended in any manner whatso-
ever after final adoption after public



notice, and, if such amendment would
result in a significant change in such
plan, in accordance with the provisions
of subsections (e) and (f) of this section
and public involvement comparable to
that required by subsection (d) of this
section; and

(5) be revised (A) from time to time
when the Secretary finds conditions in a
unit have significantly changed, but at
least every fifteen years, and (B) in
accordance with the provisions of
subsections (e) and (f) of this section
and public involvement comparable to
that required by subsection (d) of this
section.

(9) Promulgation of regulations for
development and revision of plans;
environmental considerations; resource
management guidelines; guidelines for
land management plans

As soon as practicable, but not later than
two years after October 22, 1976, the
Secretary shall in accordance with the
procedures set forth in section 553 of title
5, promulgate regulations, under the
principles of the Multiple-Use Sustained-
Yield Act of 1960 (16 U.S.C. 528-531)
that set out the process for the develop-
ment and revision of the land manage-
ment plans, and the guidelines and
standards prescribed by this subsection.
The regulations shall include, but not be
limited to -

(1) specifying procedures to insure that
land management plans are prepared in
accordance with the National Environ-
mental Policy Act of 1969 (42 U.S.C.
4321 et seq.), including, but not limited
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to, direction on when and for what plans
an environmental impact statement
required under section 102(2)(C) of that
Act (42 U.S.C. 4332(2)(C)) shall be
prepared;

(2) specifying guidelines which -

(A) require the identification of the
suitability of lands for resource
management;

(B) provide for obtaining inventory
data on the various renewable re-
sources, and soil and water, including
pertinent maps, graphic material, and
explanatory aids; and

(C) provide for methods to identify
special conditions or situations involv-
ing hazards to the various resources
and their relationship to alternative
activities;

(3) specifying guidelines for land
management plans developed to achieve
the goals of the Program which -

(A) insure consideration of the eco-
nomic and environmental aspects of
various systems of renewable re-
source management, including the
related systems of silviculture and
protection of forest resources, to
provide for outdoor recreation (includ-
ing wilderness), range, timber, water-
shed, wildlife, and fish;

(B) provide for diversity of plant and
animal communities based on the
suitability and capability of the specific
land area in order to meet overall
multiple-use objectives, and within the
multiple-use objectives of a land
management plan adopted pursuant to

41



Forest Service Land Management Planning

this section, provide, where appropri-
ate, to the degree practicable, for
steps to be taken to preserve the
diversity of tree species similar to that
existing in the region controlled by the
plan;

(C) insure research on and (based on
continuous monitoring and assessment
in the field) evaluation of the effects
of each management system to the
end that it will not produce substantial
and permanent impairment of the
productivity of the land;

(D) permit increases in harvest levels
based on intensified management
practices, such as reforestation,
thinning, and tree improvement if (i)
such practices justify increasing the
harvests in accordance with the
Multiple-Use Sustained-Yield Act of
1960, and (ii) such harvest levels are
decreased at the end of each planning
period if such practices cannot be
successfully implemented or funds are
not received to permit such practices
to continue substantially as planned,;

(E) insure that timber will be har-
vested from National Forest System
lands only where -

(i) soil, slope, or other watershed
conditions will not be irreversibly
damaged,;

(i) there is assurance that such lands
can be adequately restocked within
five years after harvest;

(iii) protection is provided for
streams, streambanks, shorelines,
lakes, wetlands, and other bodies of

water from detrimental changes in
water temperatures, blockages of
water courses, and deposits of
sediment, where harvests are likely
to seriously and adversely affect
water conditions or fish habitat; and

(iv) the harvesting system to be used
is not selected primarily because it
will give the greatest dollar return or
the greatest unit output of timber;
and

(F) insure that clearcutting, seed tree
cutting, shelterwood cutting, and other
cuts designed to regenerate an
evenaged stand of timber will be used
as a cutting method on National Forest
System lands only where -

(i) for clearcutting, it is determined to
be the optimum method, and for
other such cuts it is determined to be
appropriate, to meet the objectives
and requirements of the relevant
land management plan;

(ii) the interdisciplinary review as
determined by the Secretary has
been completed and the potential
environmental, biological, esthetic,
engineering, and economic impacts
on each advertised sale area have
been assessed, as well as the
consistency of the sale with the
multiple use of the general area;

(iii) cut blocks, patches, or strips are
shaped and blended to the extent
practicable with the natural terrain;

(iv) there are established according
to geographic areas, forest types, or
other suitable classifications the



maximum size limits for areas to be
cut in one harvest operation, includ-
ing provision to exceed the estab-
lished limits after appropriate public
notice and review by the responsible
Forest Service officer one level
above the Forest Service officer
who normally would approve the
harvest proposal: Provided, That
such limits shall not apply to the size
of areas harvested as a result of
natural catastrophic conditions such
as fire, insect and disease attack, or
windstorm; and

(V) such cuts are carried out in a
manner consistent with the protec-
tion of soil, watershed, fish, wildlife,
recreation, and esthetic resources,
and the regeneration of the timber
resource.

(h) Scientific committee to aid in promul-
gation of regulations; termination; revision
committees; clerical and technical assis-
tance; compensation of committee
members

(1) In carrying out the purposes of
subsection (g) of this section, the
Secretary of Agriculture shall appoint a
committee of scientists who are not
officers or employees of the Forest
Service. The committee shall provide
scientific and technical advice and
counsel on proposed guidelines and
procedures to assure that an effective
interdisciplinary approach is proposed
and adopted. The committee shall
terminate upon promulgation of the
regulations, but the Secretary may, from
time to time, appoint similar committees
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when considering revisions of the
regulations. The views of the commit-
tees shall be included in the public
information supplied when the regula-
tions are proposed for adoption.

(2) Clerical and technical assistance, as
may be necessary to discharge the
duties of the committee, shall be pro-
vided from the personnel of the Depart-
ment of Agriculture.

(3) While attending meetings of the
committee, the members shall be
entitled to receive compensation at a
rate of $100 per diem, including
traveltime, and while away from their
homes or regular places of business
they may be allowed travel expenses,
including per diem in lieu of subsistence,
as authorized by section 5703 of title 5,
for persons in the Government service
employed intermittently.

(i) Consistency of resource plans, permits,
contracts, and other instruments with land
management plans; revision

Resource plans and permits, contracts,
and other instruments for the use and
occupancy of National Forest System
lands shall be consistent with the land
management plans. Those resource plans
and permits, contracts, and other such
instruments currently in existence shall be
revised as soon as practicable to be made
consistent with such plans. When land
management plans are revised, resource
plans and permits, contracts, and other
instruments, when necessary, shall be
revised as soon as practicable. Any
revision in present or future permits,
contracts, and other instruments made
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pursuant to this section shall be subject to
valid existing rights.

(j) Effective date of land management
plans and revisions

Land management plans and revisions
shall become effective thirty days after
completion of public participation and
publication of notification by the Secre-
tary as required under subsection (d) of
this section.

(k) Development of land management
plans

In developing land management plans
pursuant to this subchapter, the Secretary
shall identify lands within the manage-
ment area which are not suited for timber
production, considering physical, eco-
nomic, and other pertinent factors to the
extent feasible, as determined by the
Secretary, and shall assure that, except
for salvage sales or sales necessitated to
protect other multiple-use values, no
timber harvesting shall occur on such
lands for a period of 10 years. Lands
once identified as unsuitable for timber
production shall continue to be treated for
reforestation purposes, particularly with
regard to the protection of other multiple-
use values. The Secretary shall review
his decision to classify these lands as not
suited for timber production at least every
10 years and shall return these lands to
timber production whenever he deter-
mines that conditions have changed so
that they have become suitable for timber
production.

(I) Program evaluation; process for
estimating long-term costs and benefits;
summary of data included in annual report

The Secretary shall -

(1) formulate and implement, as soon as
practicable, a process for estimating
long-terms “ costs and benefits to
support the program evaluation require-
ments of this subchapter. This process
shall include requirements to provide
information on a representative sample
basis of estimated expenditures associ-
ated with the reforestation, timber stand
improvement, and sale of timber from
the National Forest System, and shall
provide a comparison of these expendi-
tures to the return to the Government
resulting from the sale of timber; and

(2) include a summary of data and
findings resulting from these estimates
as a part of the annual report required
pursuant to section 1606(c) of this title,
including an identification on a represen-
tative sample basis of those advertised
timber sales made below the estimated
expenditures for such timber as deter-
mined by the above cost process; and °

(m) Establishment of standards to ensure
culmination of mean annual increment of
growth; silvicultural practices; salvage
harvesting; exceptions

The Secretary shall establish -

(1) standards to insure that, prior to
harvest, stands of trees throughout the
National Forest System shall generally
have reached the culmination of mean
annual increment of growth (calculated
on the basis of cubic measurement or
other methods of calculation at the
discretion of the Secretary): Provided,
That these standards shall not preclude
the use of sound silvicultural practices,



such as thinning or other stand improve-
ment measures: Provided further, That
these standards shall not preclude the
Secretary from salvage or sanitation
harvesting of timber stands which are
substantially damaged by fire,
windthrow or other catastrophe, or
which are in imminent danger from
insect or disease attack; and

(2) exceptions to these standards for the
harvest of particular species of trees in
management units after consideration
has been given to the multiple uses of
the forest including, but not limited to,
recreation, wildlife habitat, and range
and after completion of public participa-
tion processes utilizing the procedures
of subsection (d) of this section. (16
U.S.C. 1604)

#So in original. Probably should be “long-
term”.

®Soin original. The “; and” probably
should be a period.

Protection, use and management of
renewable resources on non-Federal
lands; utilization of Assessment,
surveys and Program by Secretary
of Agriculture to assist States, etc.

Sec. 7 The Secretary of Agriculture may
utilize the Assessment, resource surveys,
and Program prepared pursuant to this
subchapter to assist States and other
organizations in proposing the planning for
the protection, use, and management of
renewable resources on non-Federal land.
(16 U.S.C. 1605)

Budget requests by President for
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Forest Service activities

Sec. 8 (a) Transmittal to Speaker of
House and President of Senate of As-
sessment, Program and Statement of
Policy used in framing requests; time for
transmittal; implementation by President
of programs established under Statement
of Policy unless Statement subsequently
disapproved by Congress; time for
disapproval

On the date Congress first convenes in
1976 and thereafter following each
updating of the Assessment and the
Program, the President shall transmit to
the Speaker of the House of Representa-
tives and the President of the Senate,
when Congress convenes, the Assess-
ment as set forth in section 1601 of this
title and the Program as set forth in
section 1602 of this title, together with a
detailed Statement of Policy intended to
be used in framing budget requests by
that Administration for Forest Service
activities for the five- or ten-year pro-
gram period beginning during the term of
such Congress for such further action
deemed appropriate by the Congress.
Following the transmission of such
Assessment, Program, and Statement of
Policy, the President shall, subject to other
actions of the Congress, carry out pro-
grams already established by law in
accordance with such Statement of
Policy or any subsequent amendment or
modification thereof approved by the
Congress, unless, before the end of the
first period of ninety calendar days of
continuous session of Congress after the
date on which the President of the Senate
and the Speaker of the House are recipi-
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ents of the transmission of such Assess-
ment, Program, and Statement of Policy,
either House adopts a resolution reported
by the appropriate committee of jurisdic-
tion disapproving the Statement of Policy.
For the purpose of this subsection, the
continuity of a session shall be deemed to
be broken only by an adjournment sine
die, and the days on which either House
IS not in session because of an adjourn-
ment of more than three days to a day
certain shall be excluded in the computa-
tion of the ninety-day period. Notwith-
standing any other provision of this
subchapter, Congress may revise or
modify the Statement of Policy transmit-
ted by the President, and the revised or
modified Statement of Policy shall be
used in framing budget requests.

(b) Contents of requests to show extent
of compliance of projected programs and
policies with policies approved by Con-
gress; requests not conforming to ap-
proved policies; expenditure of appropria-
tions

Commencing with the fiscal budget for
the year ending September 30, 1977,
requests presented by the President to the
Congress governing Forest Service
activities shall express in qualitative and
guantitative terms the extent to which the
programs and policies projected under the
budget meet the policies approved by the
Congress in accordance with subsection
(a) of this section. In any case in which
such budget so presented recommends a
course which fails to meet the policies so
established, the President shall specifi-
cally set forth the reason or reasons for
requesting the Congress to approve the

lesser programs or policies presented.
Amounts appropriated to carry out the
policies approved in accordance with
subsection (a) of this section shall be
expended in accordance with the Con-
gressional Budget and Impoundment
Control Act of 1974.

(c) Annual evaluation report to Congress
of Program components; time of submis-
sion; status of major research programs;
application of findings; status, etc., of
cooperative forestry assistance programs
and activities

For the purpose of providing information
that will aid Congress in its oversight
responsibilities and improve the account-
ability of agency expenditures and
activities, the Secretary of Agriculture
shall prepare an annual report which
evaluates the component elements of the
Program required to be prepared by
section 1602 of this title which shall be
furnished to the Congress at the time of
submission of the annual fiscal budget
commencing with the third fiscal year
after August 17, 1974. With regard to the
research component of the program, the
report shall include, but not be limited to, a
description of the status of major re-
search programs, significant findings, and
how these findings will be applied in
National Forest System management and
in cooperative State and private Forest
Service programs. With regard to the
cooperative forestry assistance part of
the Program, the report shall include, but
not be limited to, a description of the
status, accomplishments, needs, and work
backlogs for the programs and activities
conducted under the Cooperative For-



estry Assistance Act of 1978 (16 U.S.C.
2101 et seq.).

(d) Required contents of annual evalua-
tion report

These annual evaluation reports shall set
forth progress in implementing the
Program required to be prepared by
section 1602 of this title, together with
accomplishments of the Program as they
relate to the objectives of the Assess-
ment. Objectives should be set forth in
qualitative and quantitative terms and
accomplishments should be reported
accordingly. The report shall contain
appropriate measurements of pertinent
costs and benefits. The evaluation shall
assess the balance between economic

factors and environmental quality factors.

Program benefits shall include, but not be
limited to, environmental quality factors
such as esthetics, public access, wildlife
habitat, recreational and wilderness use,
and economic factors such as the excess
of cost savings over the value of forego-
ing benefits and the rate of return on
renewable resources.

(e) Additional required contents of annual
evaluation report

The reports shall indicate plans for
implementing corrective action and
recommendations for new legislation
where warranted.

(f) Form of annual evaluation report

The reports shall be structured for
Congress in concise summary form with
necessary detailed data in appendices.
(16 U.S.C. 1606)

National Forest System renewable
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resources; development and
administration by Secretary of
Agriculture in accordance with
multiple use and sustained yield
concepts for products and services;
target year for operational posture
of resources; budget requests

Sec. 9 The Secretary of Agriculture shall
take such action as will assure that the
development and administration of the
renewable resources of the National
Forest System are in full accord with the
concepts for multiple use and sustained
yield of products and services as set forth
in the Multiple-Use Sustained-Yield Act
of 1960 (16 U.S.C. 528-531). To further
these concepts, the Congress hereby sets
the year 2000 as the target year when the
renewable resources of the National
Forest System shall be in an operating
posture whereby all backlogs of needed
treatment for their restoration shall be
reduced to a current basis and the major
portion of planned intensive multiple-use
sustained-yield management procedures
shall be installed and operating on an
environmentally-sound basis. The annual
budget shall contain requests for funds for
an orderly program to eliminate such
backlogs: Provided, That when the
Secretary finds that (1) the backlog of
areas that will benefit by such treatment
has been eliminated, (2) the cost of
treating the remainder of such area
exceeds the economic and environmental
benefits to be secured from their treat-
ment, or (3) the total supplies of the
renewable resources of the United States
are adequate to meet the future needs of
the American people, the budget request
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for these elements of restoration may be
adjusted accordingly. (16 U.S.C. 1607)

National Forest Transportation
System

Sec. 10 (a) Congressional declaration of
policy; time for development; method of
financing; financing of forest development
roads

The Congress declares that the installa-
tion of a proper system of transportation
to service the National Forest System, as
is provided for in sections 532 to 538 of
this title, shall be carried forward in time
to meet anticipated needs on an economi-
cal and environmentally sound basis, and
the method chosen for financing the
construction and maintenance of the
transportation system should be such as
to enhance local, regional, and national
benefits: Provided, That limitations on the
level of obligations for construction of
forest roads by timber purchasers shall be
established in annual appropriation Acts.

(b) Construction of temporary roadways
in connection with timber contracts, and
other permits or leases

Unless the necessity for a permanent
road is set forth in the forest development
road system plan, any road constructed
on land of the National Forest System in
connection with a timber contract or other
permit or lease shall be designed with the
goal of reestablishing vegetative cover on
the roadway and areas where the vegeta-
tive cover has been disturbed by the
construction of the road, within ten years
after the termination of the contract,
permit, or lease either through artificial or

natural means. Such action shall be taken
unless it is later determined that the road
is needed for use as a part of the National
Forest Transportation System.

(c) Standards of roadway construction

Roads constructed on National Forest
System lands shall be designed to stan-
dards appropriate for the intended uses,
considering safety, cost of transportation,
and impacts on land and resources. (16
U.S.C. 1608)

National Forest System

Sec. 11 (a) Congressional declaration of
constituent elements and purposes; lands
etc., included within; return of lands to
public domain

Congress declares that the National
Forest System consists of units of feder-
ally owned forest, range, and related
lands throughout the United States and its
territories, united into a nationally signifi-
cant system dedicated to the long-term
benefit for present and future generations,
and that it is the purpose of this section to
include all such areas into one integral
system. The “National Forest System”
shall include all national forest lands
reserved or withdrawn from the public
domain of the United States, all national
forest lands acquired through purchase,
exchange, donation, or other means, the
national grasslands and land utilization
projects administered under title 111 of the
Bankhead-Jones Farm Tenant Act (7
U.S.C. 1010 et seq.), and other lands,
waters, or interests therein which are
administered by the Forest Service or are
designated for administration through the



Forest Service as a part of the system.
Notwithstanding the provisions of section
473 of this title, no land now or hereafter
reserved or withdrawn from the public
domain as national forests pursuant to
section 471 (Section 471 was repealed.)
of this title, or any act supplementary to
and amendatory thereof, shall be returned
to the public domain except by an act of
Congress.

(b) Location of Forest Service offices

The on-the-ground field offices, field
supervisory offices, and regional offices
of the Forest Service shall be so situated
as to provide the optimum level of conve-
nient, useful services to the public, giving
priority to the maintenance and location of
facilities in rural areas and towns near the
national forest and Forest Service pro-
gram locations in accordance with the
standards in section 2204b-1(b) of title 7.
(16 U.S.C. 1609)

Implementation of provisions by
Secretary of Agriculture; utilization
of information and data of other
organizations; avoidance of
duplication of planning, etc.;
“renewable resources’ defined

Sec. 12 In carrying out this subchapter,
the Secretary of Agriculture shall utilize
information and data available from other
Federal, State, and private organizations
and shall avoid duplication and overlap of
resource assessment and program
planning efforts of other Federal agen-
cies. The term “renewable resources”
shall be construed to involve those
matters within the scope of responsibili-

Forest Service Land Management Planning

ties and authorities of the Forest Service
on August 17, 1974 and on the date of
enactment of any legislation amendatory
or supplementary thereto. (16 U.S.C.
1610)

Timber

Sec. 13 (a) Limitations on removal;
variations in allowable sale quantity;
public participation

The Secretary of Agriculture shall limit
the sale of timber from each national
forest to a quantity equal to or less than a
quantity which can be removed from such
forest annually in perpetuity on a sus-
tained-yield basis: Provided, That, in order
to meet overall multiple-use objectives,
the Secretary may establish an allowable
sale quantity for any decade which
departs from the projected long-term
average sale quantity that would other-
wise be established: Provided further,
That any such planned departure must be
consistent with the multiple-use manage-
ment objectives of the land management
plan. Plans for variations in the allowable
sale quantity must be made with public
participation as required by section
1604(d) of this title. In addition, within any
decade, the Secretary may sell a quantity
in excess of the annual allowable sale
quantity established pursuant to this
section in the case of any national forest
so long as the average sale quantities of
timber from such national forest over the
decade covered by the plan do not
exceed such quantity limitation. In those
cases where a forest has less than two
hundred thousand acres of commercial
forest land, the Secretary may use two or
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more forests for purposes of determining
the sustained yield.

(b) Salvage harvesting

Nothing in subsection (a) of this section
shall prohibit the Secretary from salvage
or sanitation harvesting of timber stands
which are substantially damaged by fire,
windthrow, or other catastrophe, or which
are in imminent danger from insect or
disease attack. The Secretary may either
substitute such timber for timber that
would otherwise be sold under the plan or,
if not feasible, sell such timber over and
above the plan volume. (16 U.S.C. 1611)

Public participation

Sec. 14 (a) Adequate notice and opportu-
nity to comment

In exercising his authorities under this
subchapter and other laws applicable to
the Forest Service, the Secretary, by
regulation, shall establish procedures,
including public hearings where appropri-
ate, to give the Federal, State, and local
governments and the public adequate
notice and an opportunity to comment
upon the formulation of standards,
criteria, and guidelines applicable to
Forest Service programs.

(b) Advisory boards

In providing for public participation in the
planning for and management of the
National Forest System, the Secretary,
pursuant to the Federal Advisory Commit-
tee Act (86 Stat. 770) and other appli-
cable law, shall establish and consult such
advisory boards as he deems necessary
to secure full information and advice on

the execution of his responsibilities. The
membership of such boards shall be
representative of a cross section of
groups interested in the planning for and
management of the National Forest
System and the various types of use and
enjoyment of the lands thereof. (16
U.S.C. 1612)

Promulgation of regulations

Sec. 15 The Secretary of Agriculture
shall prescribe such regulations as he
determines necessary and desirable to
carry out the provisions of this subchap-
ter. (16 U.S.C. 1613)

Severability

Sec. 16 If any provision of this subchap-
ter or the application thereof to any
person or circumstances is held invalid,
the validity of the remainder of this
subchapter and of the application of such
provision to other persons and circum-
stances shall not be affected thereby. (16
U.S.C. 1614)
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Multiple-Use Sustained-Yield Act of 1960
June 12, 1960 (Pub. L. 86-517, 74 Stat. 215; 16 U.S.C. 528 to

531, 528 note)

Development and administration of
renewable surface resources for
multiple use and sustained yield of
products and services;
Congressional declaration of policy
and purpose

Sec. 1 It is the policy of the Congress
that the national forests are established
and shall be administered for outdoor
recreation, range, timber, watershed, and
wildlife and fish purposes. The purposes
of sections 528 to 531 of this title are
declared to be supplemental to, but not in
derogation of, the purposes for which the
national forests were established as set
forth in section 475 of this title. Nothing
herein shall be construed as affecting the
jurisdiction or responsibilities of the
several States with respect to wildlife and
fish on the national forests. Nothing
herein shall be construed so as to affect
the use or administration of the mineral
resources of national forest lands or to
affect the use or administration of Federal
lands not within national forests. (16
U.S.C. 528)

Authorization of development and
administration consideration to
relative values of resources; areas
of wilderness

Sec. 2 The Secretary of Agriculture is
authorized and directed to develop and
administer the renewable surface re-
sources of the national forests for multiple

use and sustained yield of the several
products and services obtained therefrom.
In the administration of the national
forests due consideration shall be given to
the relative values of the various re-
sources in particular areas. The establish-
ment and maintenance of areas of
wilderness are consistent with the pur-
poses and provisions of sections 528 to
531 of this title. (16 U.S.C. 529)

Cooperation for purposes of
development and administration with
State and local governmental
agencies and others

Sec. 3 In the effectuation of sections 528
to 531 of this title the Secretary of
Agriculture is authorized to cooperate
with interested State and local govern-
mental agencies and others in the devel-
opment and management of the national
forests. (16 U.S.C. 530)

Definitions

Sec. 4 As used in sections 528 to 531 of
this title the following terms shall have the
following meanings:

(a) “Multiple use” means: The manage-
ment of all the various renewable surface
resources of the national forests so that
they are utilized in the combination that
will best meet the needs of the American
people; making the most judicious use of
the land for some or all of these re-
sources or related services over areas
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large enough to provide sufficient latitude
for periodic adjustments in use to conform
to changing needs and conditions; that
some land will be used for less than all of
the resources; and harmonious and
coordinated management of the various
resources, each with the other, without
impairment of the productivity of the land,
with consideration being given to the
relative values of the various resources,
and not necessarily the combination of
uses that will give the greatest dollar
return or the greatest unit output.

(b) “Sustained yield of the several prod-
ucts and services” means the achieve-
ment and maintenance in perpetuity of a
high-level annual or regular periodic
output of the various renewable resources
of the national forests without impairment
of the productivity of the land. (16 U.S.C.
531)

Short title

Sec. 5 This Act may be cited as the
‘Multiple-Use Sustained-Yield Act of
1960’. (16 U.S.C. 528 note)
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National Forest Management Policy Act of 1976
October 22, 1976 (Pub. L. 94-588, 90 Stat. 2949; 16 U.S.C.

472a)

*kk

Timber sales on National Forest
System lands

Sec. 14 Authorization; rules and regula-
tions; appraised value as minimum sale
price

For the purpose of achieving the policies
set forth in the Multiple-Use Sustained-
Yield Act of 1960 (74 Stat. 215; 16
U.S.C. 528-531) and the Forest and
Rangeland Renewable Resources Plan-
ning Act of 1974 (88 Stat. 476) (16
U.S.C. 1600 et seq.), the Secretary of
Agriculture, under such rules and regula-
tions as he may prescribe, may sell, at not
less than appraised value, trees, portions
of trees, or forest products located on
National Forest System lands.

(b) Designation on map; prospectus

All advertised timber sales shall be
designated on maps, and a prospectus
shall be available to the public and
interested potential bidders.

(c) Terms and conditions of contract

The length and other terms of the con-
tract shall be designed to promote orderly
harvesting consistent with the principles
set out in section 6 of the Forest and
Rangeland Renewable Resources Plan-
ning Act of 1974, as amended (16 U.S.C.
1604). Unless there is a finding by the
Secretary of Agriculture that better

utilization of the various forest resources
(consistent with the provisions of the
Multiple-Use Sustained-Yield Act of 1960
(16 U.S.C. 528-531)) will result, sales
contracts shall be for a period not to
exceed ten years: Provided, That such
period may be adjusted at the discretion
of the Secretary to provide additional time
due to time delays caused by an act of an
agent of the United States or by other
circumstances beyond the control of the
purchaser. The Secretary shall require the
purchaser to file as soon as practicable
after execution of a contract for any
advertised sale with a term of two years
or more, a plan of operation, which shall
be subject to concurrence by the Secre-
tary. The Secretary shall not extend any
contract period with an original term of
two years or more unless he finds (A)
that the purchaser has diligently per-
formed in accordance with an approved
plan of operation or (B) that the substan-
tial overriding public interest justifies the
extension.

(d) Advertisement of sales; exceptions

The Secretary of Agriculture shall
advertise all sales unless he determines
that extraordinary conditions exist, as
defined by regulation, or that the ap-
praised value of the sale is less than
$10,000. If, upon proper offering, no
satisfactory bid is received for a sale, or
the bidder fails to complete the purchase,
the sale may be offered and sold without
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further advertisement. of the appraised value of such national
forest materials may participate in the

Bidding methods; ;oral iddi
(e) Bidding methods; purposes; ora oral bidding process.

auction procedures; monitoring and
enforcement for prevention of collusive (3) The Secretary shall monitor bidding
practices patterns involved in the sale of national
forest materials. If the Secretary has a
reasonable belief that collusive bidding

practices may be occurring, then -

(1) In the sale of trees, portions of trees,
or forest products from National Forest
System lands (hereinafter referred to in

this subsection as “national forest (A) he shall report any such instances
materials™), the Secretary of Agriculture of possible collusive bidding or sus-
shall select the bidding method or pected collusive bidding practices to
methods which - the Attorney General of the United
States with any and all supporting

A) insure open and fair competition;
(A) p p data:

(B) insure that the Federal Govern-
ment receive not less than the ap-
praised value as required by subsec-
tion (a) of this section; (C) he shall take such other action as
he deems necessary to eliminate such
practices within the affected area.

(B) he may alter the bidding methods
used within the affected area; and

(C) consider the economic stability of
communities whose economies are
dependent on such national forest (f) Research and demonstration projects
materials, or achieve such other
objectives as the Secretary deems
necessary; and

The Secretary of Agriculture, under such
rules and regulations as he may prescribe,
is authorized to dispose of, by sale or

(D) are consistent with the objectives  otherwise, trees, portions of trees, or

of this Act and other Federal statutes.  other forest products related to research
The Secretary shall select or alter the  and demonstration projects.

bidding method or methods as he
determines necessary to achieve the
objectives stated in clauses
(A),(B),(C), and(D) of this paragraph.  Designation, marking when necessary,
and supervision of harvesting of trees,
portions of trees, or forest products shall
be conducted by persons employed by the
Secretary of Agriculture. Such persons
shall have no personal interest in the
purchase or harvest of such products and
shall not be directly or indirectly in the
employment of the purchaser thereof.

(9) Designation, marking, and supervision
of harvesting; personnel

(2) In those instances when the Secre-
tary selects oral auction as the bidding
method for the sale of any national
forest materials, he shall require that all
prospective purchasers submit written
sealed qualifying bids. Only prospective
purchasers whose written sealed
qualifying bids are equal to or in excess



(h) Utilization standards, methods of
measurement, and harvesting practices;
monetary deposits by purchasers of
salvage harvests; nature, purposes and
availability of designated fund; return of
surplus to Treasury

The Secretary of Agriculture shall
develop utilization standards, methods of
measurement, and harvesting practices
for the removal of trees, portions of trees,
or forest products to provide for the
optimum practical use of the wood
material. Such standards, methods, and
practices shall reflect consideration of
opportunities to promote more effective
wood utilization, regional conditions, and
species characteristics and shall be
compatible with multiple use resource
management objectives in the affected
area. To accomplish the purpose of this
subsection in situations involving salvage
of insect-infested, dead, damaged, or
down timber, and to remove associated
trees for stand improvement, the Secre-
tary is authorized to require the purchas-
ers of such timber to make monetary
deposits, as a part of the payment for the
timber, to be deposited in a designated
fund from which sums are to be used, to
cover the cost to the United States for
design, engineering, and supervision of the
construction of needed roads and the cost
for Forest Service sale preparation and
supervision of the harvesting of such
timber. Deposits of money pursuant to
this subsection are to be available until
expended to cover the cost to the United
States of accomplishing the purposes for
which deposited: Provided, That such
deposits shall not be considered as
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moneys received from the national forests
within the meaning of sections 500 and
501 of this title: And provided further,
That sums found to be in excess of the
cost of accomplishing the purposes for
which deposited on any national forest
shall be transferred to miscellaneous
receipts in the Treasury of the United
States.

(i) Purchaser credit for permanent road
construction; right of election of small
business concerns; estimated cost; date
of completion; use of funds for construc-
tion; effective date

(1) For sales of timber which include a
provision for purchaser credit for
construction of permanent roads with an
estimated cost in excess of $20,000, the
Secretary of Agriculture shall promul-
gate regulations requiring that the notice
of sale afford timber purchasers qualify-
ing as “small business concerns” under
the Small Business Act, as amended (15
U.S.C. 631 et seq.), and the regulations
issued thereunder, an estimate of the
cost and the right, when submitting a
bid, to elect that the Secretary build the
proposed road.

(2) If the purchaser makes such an
election, the price subsequently paid for
the timber shall include all of the
estimated cost of the road. In the notice
of sale, the Secretary of Agriculture
shall set a date when such road shall be
completed which shall be applicable to
either construction by the purchaser or
the Secretary, depending on the elec-
tion. To accomplish requested work, the
Secretary is authorized to use from any
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receipts from the sale of timber a sum
equal to the estimate for timber pur-
chaser credits, and such additional sums
as may be appropriated for the con-
struction of roads, such funds to be
available until expended, to construct a
road that meets the standards specified
in the notice of sale.

(3) The provisions of this subsection
shall become effective on October 1,
1976. (16 U.S.C. 472a)
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Forest and Rangeland Renewable Resources
Planning Act Statement of Policy, Interior
Department and Related Agencies
Appropriations for Fiscal year 1981

December 12, 1980 (Pub. L. 96-514, 96 Stat. 2957; 16 U.S.C.

1606 note)

Statement of policy

Sec. 310 provided that: The Statement of
Policy transmitted by the President to the
Speaker of the House of Representatives
and the President of the Senate on June
19, 1980, as required under section 8 of
the Forest and Rangeland Renewable
Resources Planning Act of 1974 (this
section), is revised and modified to read
as follows:

Statement of policy
Basic principles
Itis the policy of the United States —

(1) forests and rangeland, in all owner-
ships, should be managed to maximize
their net social and economic contribu-
tions to the Nation’s well being, in an
environmentally sound manner.

(2) the Nation’s forested land, except
such public land that is determined by
law or policy to be maintained in its
existing or natural state, should be
managed at levels that realize its
capabilities to satisfy the Nation’s need
for food, fiber, energy, water, soil
stability, wildlife and fish, recreation, and
esthetic values.

(3) the productivity of suitable forested
land, in all ownerships, should be
maintained and enhanced to minimize
the inflationary impacts of wood product
prices on the domestic economy and
permit a net export of forest products
by the year 2030.

(4) in order to achieve this goal, it is
recognized that in the major timber
growing regions most of the commercial
timber lands will have to be brought to
and maintained, where possible, at 90
percent of their potential level of
growth, consistent with the provisions of
the National Forest Management Act of
1976 (see Short Title of 1976 Amend-
ment note set out under section 1600 of
this title) on Federal lands, so that all
resources are utilized in the combination
that will best meet the needs of the
American people.

(5) forest and rangeland protection
programs should be improved to more
adequately protect forest and rangeland
resources from fire, erosion, insects,
disease, and the introduction or spread
of noxious weeds, insects, and animals.

(6) the Federal agencies carrying out
the policies contained in this Statement
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will cooperate and coordinate their
efforts to accomplish the goals con-
tained in this Statement and will consult,
coordinate, and cooperate with the
planning efforts of the States.

(7) in carrying out the Assessment and
the Program under the Forest and
Rangeland Renewable Resources
Planning Act of 1974 (this subchapter)
and the Appraisal and the Program
under the Soil and Water Resources
Conservation Act of 1977 (section 2001
et seq. of this title), the Secretary of
Agriculture shall assure that resources
and economic information and evalua-
tion data will be continually improved so
that the best possible information is
always available for use by Federal
agencies and the public.

Range land data base and its
improvement

The data on and understanding of the
cover and condition of range lands is less
refined than the data on and understand-
ing of commercial forest land. Range
lands have significant value in the produc-
tion of water and protection of water-
sheds; the production of fish and wildlife
food and habitat; recreation; and the
production of livestock forage. An
adequate data base on the cover and
condition of range lands should be devel-
oped by the year 1990. Currently, cattle
production from these lands is annually
estimated at 213 million animal unit
months of livestock forage. These lands
should be maintained and enhanced,
including their water and other resource
values, so that they can annually provide

310 million animal units months of forage
by the year 2030, along with other
benefits.

General acceptance of high bound
program

Congress generally accepts the “‘high-
bound’ program described on pages 7
through 18 of the 1980 Report to Con-
gress on the Nation’s Renewable Re-
sources prepared by the Secretary of
Agriculture. However, Congress finds
that the *high-bound’ program may not be
sufficient to accomplish the goals con-
tained in this statement, particularly in the
area of range and watershed resources,
State and private forest cooperation and
timber management.

State and private lands

States and owners of private forest and
rangelands will be encouraged, consistent
with their individual objectives, to manage
their land in support of this Statement of
Policy. The State and private forestry and
range programs of the Forest Service will
be essential to the furtherance of this
Statement of Policy.

Funding the goals

In order to accomplish the policy goals
contained in this statement by the year
2030, the Federal Government should
adequately fund programs of research
(including cooperative research), exten-
sion, cooperative forestry assistance and
protection, and improved management of
the forest and rangelands. The Secretary
of Agriculture shall continue his efforts to
evaluate the cost-effectiveness of the



renewable resource programs.

Statement of purposes of
amendment by Cooperative Forestry
Assistance Act of 1978

Section 15, formerly section 12 of Pub. L.
95-313, renumbered Sec. 15, Pub. L. 101-
624, title XII, Sec. 1215(1), Nov. 28, 1990,
104 Stat. 3525, provided in part that the
amendment of subsec. (c) of this section
by Pub. L. 95-313 is to insure that
Congress has adequate information to
implement its oversight responsibilities

and to provide accountability for expendi-
tures and activities under the Cooperative
Forestry Assistance Act of 1978. See
Short Title note set out under section 2101
of this title for classification of the
Cooperative Forestry Assistance Act of
1978 in the Code. (16 U.S.C. 1606. note)
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National Indian Forest Resources Management

Act

November 28, 1990 (Pub. L. 101-630; 104 Stat. 4532; 25
U.S.C. 415, 3101 note, 3101 to 3120)

Leases of restricted lands

Sec. 201 (a) Authorized purposes; term;
approval by Secretary

Any restricted Indian lands, whether
tribally, or individually owned, may be
leased by the Indian owners, with the
approval of the Secretary of the Interior,
for public, religious, educational, recre-
ational, residential, or business purposes,
including the development or utilization of
natural resources in connection with
operations under such leases, for grazing
purposes, and for those farming purposes
which require the making of a substantial
investment in the improvement of the land
for the production of specialized crops as
determined by said Secretary. All leases
so granted shall be for a term of not to
exceed twenty-five years, except leases
of land located outside the boundaries of
Indian reservations in the State of New
Mexico, leases of land on the Agua
Caliente (Palm Springs) Reservation, the
Dania Reservation, the Pueblo of Santa
Ana (with the exception of the lands
known as the “Santa Ana Pueblo Spanish
Grant”), the reservation of the Confeder-
ated Tribes of the Warm Springs Reser-
vation of Oregon, the Moapa Indian
reservation, ! the Swinomish Indian
Reservation, the Southern Ute Reserva-
tion, the Fort Mojave Reservation, the
Burns Paiute Reservation, the Coeur

d’Alene Indian Reservation, the Kalispel
Indian Reservation, the pueblo of Cochiti,
the pueblo of Pojoaque, the pueblo of
Tesuque, the pueblo of Zuni, the Hualapai
Reservation, the Spokane Reservation,
the San Carlos Apache Reservation,
Yavapai-Prescott 2 Community Reserva-
tion, the Pyramid Lake Reservation, the
Gila River Reservation, the Soboba Indian
Reservation, the Viejas Indian Reserva-
tion, the Tulalip Indian Reservation, the
Navajo Reservation, the Cabazon Indian
Reservation, the Mille Lacs Indian
Reservation with respect to a lease
between an entity established by the Mille
Lacs Band of Chippewa Indians and the
Minnesota Historical Society, leases of
the lands comprising the Moses Allotment
Numbered 10, Chelan County, Washing-
ton,, ® and lands held in trust for the Las
Vegas Paiute Tribe of Indians, and lands
held in trust for the Twenty-nine Palms
Band of Luiseno Mission Indians, and
lands held in trust for the Reno Sparks
Indian Colony, lands held in trust for the
Torres Martinez Desert Cahuilla Indians,
lands held in trust for the Guidiville Band
of Pomo Indians of the Guidiville Indian
Rancheria, lands held in trust for the
Confederated Tribes of the Umatilla
Indian Reservation, lands held in trust for
the Confederated Tribes of the Warm
Springs Reservation of Oregon, lands held
in trust for the Cherokee Nation of



Oklahoma, lands held in trust for the
Pueblo of Santa Clara, lands held in trust
for the Confederated Tribes of the
Colville Reservation, lands held in trust
for the Cahuilla Band of Indians of
California, lands held in trust for the
Confederated Tribes of the Grand Ronde
Community of Oregon, and the lands held
in trust for the Confederated Salish and
Kootenai Tribes of the Flathead Reserva-
tion, Montana, and leases to the Devils
Lake Sioux Tribe, or any organization of
such tribe, of land on the Devils Lake
Sioux Reservation, which may be for a
term of not to exceed ninety-nine years,
and except leases of land for grazing
purposes which may be for a term of not
to exceed ten years. Leases for public,
religious, educational, recreational,
residential, or business purposes (except
leases the initial term of which extends
for more than seventy-four years) with
the consent of both parties may include
provisions authorizing their renewal for
one additional term of not to exceed
twenty-five years, and all leases and
renewals shall be made under such terms
and regulations as may be prescribed by
the Secretary of the Interior. Prior to
approval of any lease or extension of an
existing lease pursuant to this section, the
Secretary of the Interior shall first satisfy
himself that adequate consideration has
been given to the relationship between the
use of the leased lands and the use of
neighboring lands; the height, quality, and
safety of any structures or other facilities
to be constructed on such lands; the
availability of police and fire protection
and other services; the availability of
judicial forums for all criminal and civil
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causes arising on the leased lands; and
the effect on the environment of the uses
to which the leased lands will be subject.

(b) Leases involving Tulalip Tribes

Any lease by the Tulalip Tribes under
subsection (a) of this section, except a
lease for the exploitation of any natural
resource, shall not require the approval of
the Secretary of the Interior (1) if the
term of the lease does not exceed fifteen
years, with no option to renew, (2) if the
term of the lease does not exceed thirty
years, with no option to renew, and the
lease is executed pursuant to tribal
regulations previously approved by the
Secretary of the Interior, or (3) if the term
does not exceed seventy-five years
(including options to renew), and the lease
is executed under tribal regulations
approved by the Secretary under this
clause (3).

(c) Leases involving Hopi Tribe and Hopi
Partitioned Lands Accommodation
Agreement

Notwithstanding subsection (a) of this
section, a lease of land by the Hopi Tribe
to Navajo Indians on the Hopi Partitioned
Lands may be for a term of 75 years, and
may be extended at the conclusion of the
term of the lease.

(d) Definitions
For purposes of this section -

(1) the term “Hopi Partitioned Lands”
means lands located in the Hopi Parti-
tioned Area, as defined in section
168.1(g) of title 25, Code of Federal
Regulations (as in effect on October 11,
1996);
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(2) the term “Navajo Indians” means
members of the Navajo Tribe;

(3) the term “individually owned Navajo
Indian allotted land” means a single
parcel of land that

(A) is located within the jurisdiction of
the Navajo Nation;

(B) is held in trust or restricted status
by the United States for the benefit of
Navajo Indians or members of another
Indian tribe; and

(C) was -
(i) allotted to a Navajo Indian; or

(ii) taken into trust or restricted
status by the United States for an
individual Indian;

(4) the term “interested party” means
an Indian or non-Indian individual or
corporation, or tribal or non-tribal
government whose interests could be
adversely affected by a tribal trust land
leasing decision made by the Navajo
Nation;

(5) the term “Navajo Nation” means the
Navajo Nation government that is in
existence on August 9, 1955, or its
successor;

(6) the term “petition” means a written
request submitted to the Secretary for
the review of an action (or inaction) of
the Navajo Nation that is claimed to be
in violation of the approved tribal leasing
regulations;

(7) the term “Secretary” means the
Secretary of the Interior; and

(8) the term “tribal regulations” means

the Navajo Nation regulations enacted
in accordance with Navajo Nation law
and approved by the Secretary.

(e) Leases of restricted lands for the
Navajo Nation

(1) Any leases by the Navajo Nation for
purposes authorized under subsection
(a) of this section, and any amendments
thereto, except a lease for the explora-
tion, development, or extraction of any
mineral resources, shall not require the
approval of the Secretary if the lease is
executed under the tribal regulations
approved by the Secretary under this
subsection and the term of the lease
does not exceed -

(A) in the case of a business or
agricultural lease, 25 years, except
that any such lease may include an
option to renew for up to two addi-
tional terms, each of which may not
exceed 25 years; and

(B) in the case of a lease for public,
religious, educational, recreational, or
residential purposes, 75 years if such a
term is provided for by the Navajo
Nation through the promulgation of
regulations.

(2) Paragraph (1) shall not apply to
individually owned Navajo Indian
allotted land.

(3) The Secretary shall have the
authority to approve or disapprove tribal
regulations referred to under paragraph
(1). The Secretary shall approve such
tribal regulations if such regulations are
consistent with the regulations of the
Secretary under subsection (a) of this



section, and any amendments thereto,
and provide for an environmental
review process. The Secretary shall
review and approve or disapprove the
regulations of the Navajo Nation within
120 days of the submission of such
regulations to the Secretary. Any
disapproval of such regulations by the
Secretary shall be accompanied by
written documentation that sets forth
the basis for the disapproval. Such 120-
day period may be extended by the
Secretary after consultation with the
Navajo Nation.

(4) If the Navajo Nation has executed a
lease pursuant to tribal regulations under
paragraph (1), the Navajo Nation shall
provide the Secretary with

(A) a copy of the lease and all amend-
ments and renewals thereto; and

(B) in the case of regulations or a
lease that permits payment to be made
directly to the Navajo Nation, docu-
mentation of the lease payments
sufficient to enable the Secretary to
discharge the trust responsibility of the
United States under paragraph (5).

(5) The United States shall not be liable
for losses sustained by any party to a
lease executed pursuant to tribal
regulations under paragraph (1), includ-
ing the Navajo Nation. Nothing in this
paragraph shall be construed to diminish
the authority of the Secretary to take
appropriate actions, including the
cancellation of a lease, in furtherance of
the trust obligation of the United States
to the Navajo Nation.

(6)(A) An interested party may, after
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exhaustion of tribal remedies, submit, in
a timely manner, a petition to the
Secretary to review the compliance of
the Navajo Nation with any regulations
approved under this subsection. If upon
such review the Secretary determines
that the regulations were violated, the
Secretary may take such action as may
be necessary to remedy the violation,
including rescinding the approval of the
tribal regulations and reassuming
responsibility for the approval of leases
for Navajo Nation tribal trust lands.

(B) If the Secretary seeks to remedy
aviolation described in subparagraph
(A), the Secretary shall -

(i) make a written determination with
respect to the regulations that have
been violated:;

(ii) provide the Navajo Nation with a
written notice of the alleged violation
together with such written determi-
nation; and

(iii) prior to the exercise of any
remedy or the rescission of the
approval of the regulation involved
and the reassumption of the lease
approval responsibility, provide the
Navajo Nation with a hearing on the
record and a reasonable opportunity
to cure the alleged violation. (25
U.S.C. 415)

tand3 So in original.

2Soin original. Probably should be
preceded by “the”.
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Sec. 302 The Congress finds and de-
clares that -

Purposes

Sec. 303 The purposes of this chapter

(1) the forest lands of Indians are are to -

among their most valuable resources
and Indian forest lands -

(A) encompass more than 15,990,000
acres, including more than 5,700,000
acres of commercial forest land and
8,700,000 acres of woodland,

(B) are a perpetually renewable and
manageable resource,

(C) provide economic benefits,
including income, employment, and
subsistence, and

(D) provide natural benefits, including
ecological, cultural, and esthetic
values;

(2) the United States has a trust respon-
sibility toward Indian forest lands;

(3) existing Federal laws do not suffi-
ciently assure the adequate and neces-
sary trust management of Indian forest
lands;

(4) the Federal investment in, and the
management of, Indian forest land is
significantly below the level of invest-
ment in, and management of, National
Forest Service forest land, Bureau of
Land Management forest land, or
private forest land,;

(5) tribal governments make substantial
contributions to the overall management
of Indian forest land; and

(6) there is a serious threat to Indian
forest lands arising from trespass and
unauthorized harvesting of Indian forest
land resources. (25 U.S.C. 3101)

(1) allow the Secretary of the Interior to
take part in the management of Indian
forest lands, with the participation of the
lands’ beneficial owners, in a manner
consistent with the Secretary’s trust
responsibility and with the objectives of
the beneficial owners;

(2) clarify the authority of the Secretary
to make deductions from the proceeds
of sale of Indian forest products, assure
the use of such deductions on the
reservation from which they are derived
solely for use in forest land manage-
ment activities, and assure that no other
deductions shall be collected;

(3) increase the number of professional
Indian foresters and related staff in
forestry programs on Indian forest land;
and

(4) provide for the authorization of
necessary appropriations to carry out
this chapter for the protection, conser-
vation, utilization, management, and
enhancement of Indian forest lands. (25
U.S.C. 3102)

Definitions

Sec. 304 For the purposes of this chap-
ter, the term -

(1) “Alaska Native” means Native as
defined in section 1602(b) of title 43;

(2) “forest” means an ecosystem of at
least one acre in size, including timber-
land and woodland, which -



(A) is characterized by a more or less
dense and extensive tree cover,

(B) contains, or once contained, at
least ten percent tree crown cover,
and

(C) is not developed or planned for
exclusive nonforest use;

(3) “Indian forest land” means Indian
lands, including commercial and non-
commercial timberland and woodland,
that are considered chiefly valuable for
the production of forest products or to
maintain watershed or other land values
enhanced by a forest cover, regardless
whether a formal inspection and land
classification action has been taken;

(4) “forest land management activities”
means all activities performed in the
management of Indian forest lands,
including -

(A) all aspects of program administra-
tion and executive direction such as -

(i) development and maintenance of
policy and operational procedures,
program oversight, and evaluation,

(i) securing of legal assistance and
handling of legal matters,

(iii) budget, finance, and personnel
management, and

(iv) development and maintenance of
necessary data bases and program
reports;

(B) all aspects of the development,
preparation and revision of forest
inventory and management plans,
including aerial photography, mapping,
field management inventories and re-
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inventories, inventory analysis, growth
studies, allowable annual cut calcula-
tions, environmental assessment, and
forest history, consistent with and
reflective of tribal integrated resource
management plans;

(C) forest land development, including
forestation, thinning, tree improvement
activities, and the use of silvicultural
treatments to restore or increase
growth and yield to the full productive
capacity of the forest environment;

(D) protection against losses from
wildfire, including acquisition and
maintenance of fire fighting equipment
and fire detection systems, construc-
tion of firebreaks, hazard reduction,
prescribed burning, and the develop-
ment of cooperative wildfire manage-
ment agreements;

(E) protection against insects and
disease, including -

(i) all aspects of detection and
evaluation,

(ii) preparation of project proposals
containing project description,
environmental assessments and
statements, and cost-benefit analy-
ses necessary to secure funding,

(iii) field suppression operations, and
(iv) reporting;

(F) assessment of damage caused by
forest trespass, infestation or fire,
including field examination and survey,
damage appraisal, investigation
assistance, and report, demand letter,
and testimony preparation;
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(G) all aspects of the preparation,
administration, and supervision of
timber sale contracts, paid and free
use permits, and other Indian forest
product harvest sale documents
including -

(i) cruising, product marking, silvicul-
tural prescription, appraisal and
harvest supervision,

(i) forest product marketing assis-
tance, including evaluation of mar-
keting and development opportunities
related to Indian forest products and
consultation and advice to tribes,
tribal and Indian enterprises on
maximization of return on forest
products,

(iii) archeological, historical, environ-
mental and other land management
reviews, clearances, and analyses,

(iv) advertising, executing, and
supervising contracts,

(v) marking and scaling of timber,
and

(vi) collecting, recording and distrib-
uting receipts from sales;

(H) provision of financial assistance
for the education of Indians enrolled in
accredited programs of postsecondary
and postgraduate forestry and for-
estry-related fields of study, including
the provision of scholarships, intern-
ships, relocation assistance, and other
forms of assistance to cover educa-
tional expenses;

(1) participation in the development
and implementation of tribal integrated

resource management plans, including
activities to coordinate current and
future multiple uses of Indian forest
lands;

(J) improvement and maintenance of
extended season primary and second-
ary Indian forest land road systems;
and

(K) research activities to improve the
basis for determining appropriate
management measures to apply to
Indian forest lands;

(5) “forest management plan” means
the principal document, approved by the
Secretary, reflecting and consistent with
a tribal integrated resource management
plan, which provides for the regulation
of the detailed, multiple-use operation of
Indian forest land by methods assuring
that such lands remain in a continuously
productive state while meeting the
objectives of the tribe and which shall
include -

(A) standards setting forth the funding
and staffing requirements necessary to
carry out each management plan, with
a report of current forestry funding
and staffing levels; and

(B) standards providing quantitative
criteria to evaluate performance
against the objectives set forth in the
plan;

(6) “forest product” means -
(A) timber,

(B) atimber product, including lumber,
lath, crating, ties, bolts, logs, pulpwood,
fuelwood, posts, poles and split



products,
(C) bark,

(D) Christmas trees, stays, branches,
firewood, berries, mosses, pinyon nuts,
roots, acorns, syrups, wild rice, and
herbs,

(E) other marketable material, and

(F) gravel which is extracted from,
and utilized on, Indian forest lands;

(7) “forest resources” means all the
benefits derived from Indian forest
lands, including forest products, soil
productivity, water, fisheries, wildlife,
recreation, and aesthetic or other
traditional values of Indian forest lands;

(8) “forest trespass” means the act of
illegally removing forest products from,
or illegally damaging forest products on,
forest lands;

(9) “Indian” means a member of an
Indian tribe;

(10) “Indian land” means land title to
which is held by -

(A) the United States in trust for an
Indian, an individual of Indian or
Alaska Native ancestry who is not a
member of a federally-recognized
Indian tribe, or an Indian tribe, or

(B) an Indian, an individual of Indian
or Alaska Native ancestry who is not
a member of a federally recognized
tribe, or an Indian tribe subject to a
restriction by the United States against
alienation;

(11) “Indian tribe” or “tribe” means any
Indian tribe, band, nation, Pueblo or
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other organized group or community
which is recognized as eligible for the
special programs and services provided
by the United States to Indians because
of their status as Indians and shall
mean, where appropriate, the recog-
nized tribal government of such tribe’s
reservation;

(12) “reservation” includes Indian
reservations established pursuant to
treaties, Acts of Congress or Executive
orders, public domain Indian allotments,
and former Indian reservations in
Oklahoma;

(13) “Secretary” means the Secretary
of the Interior;

(14) “sustained yield” means the yield
of forest products that a forest can
produce continuously at a given intensity
of management; and

(15) “tribal integrated resource manage-
ment plan” means a document, ap-
proved by an Indian tribe and the
Secretary, which provides coordination
for the comprehensive management of
such tribe’s natural resources.(25
U.S.C. 3103)

Management of Indian forest land

Sec. 305 (a) Management activities

The Secretary shall undertake forest land
management activities on Indian forest
land, either directly or through contracts,
cooperative agreements, or grants under
the Indian Self-Determination Act (25
U.S.C. 450f et seq.).

(b) Management objectives Indian forest
land management activities undertaken by
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the Secretary shall be designed to achieve
the following objectives -

(1) the development, maintenance, and
enhancement of Indian forest land in a
perpetually productive state in accor-
dance with the principles of sustained
yield and with the standards and objec-
tives set forth in forest management
plans by providing effective manage-
ment and protection through the applica-
tion of sound silvicultural and economic
principles to -

(A) the harvesting of forest products,
(B) forestation,

(C) timber stand improvement, and
(D) other forestry practices;

(2) the regulation of Indian forest lands
through the development and implemen-
tation, with the full and active consulta-
tion and participation of the appropriate
Indian tribe, of forest management plans
which are supported by written tribal
objectives and forest marketing pro-
grams;

(3) the regulation of Indian forest lands
in a manner that will ensure the use of
good method and order in harvesting so
as to make possible, on a sustained yield
basis, continuous productivity and a
perpetual forest business;

(4) the development of Indian forest
lands and associated value-added
industries by Indians and Indian tribes to
promote self-sustaining communities, so
that Indians may receive from their
Indian forest land not only stumpage
value, but also the benefit of all the

labor and profit that such Indian forest
land is capable of yielding;

(5) the retention of Indian forest land in
its natural state when an Indian tribe
determines that the recreational, cul-
tural, aesthetic, or traditional values of
the Indian forest land represents the
highest and best use of the land;

(6) the management and protection of
forest resources to retain the beneficial
effects to Indian forest lands of regulat-
ing water run-off and minimizing soil
erosion; and

(7) the maintenance and improvement

of timber productivity, grazing, wildlife,

fisheries, recreation, aesthetic, cultural

and other traditional values. (25 U.S.C.
3104)

Forest management deduction

Sec. 306 (a) Withholding of deduction

Pursuant to the authority of section 413 of
this title, the Secretary shall withhold a
reasonable deduction from the gross
proceeds of sales of forest products
harvested from Indian forest land under a
timber sale contract, permit, or other
harvest sale document, which has been
approved by the Secretary, to cover in
whole or part the cost of managing and
protecting such Indian forest land.

(b) Amount of deduction

Deductions made pursuant to subsection
(a) of this section shall not exceed the
lesser amount of - (1) 10 percent of gross
proceeds, or (2) the percentage of gross
proceeds collected on November 28,
1990, as forest management deductions



by the Secretary on such sales of Indian
forest products, unless the appropriate
Indian tribe consents to an increase in the
deductions.

(c) Use of deduction

The full amount of any deduction col-
lected by the Secretary shall be expended
according to an approved expenditure
plan, approved by the Secretary and the
appropriate Indian tribe, for the perfor-
mance of forest land management
activities on the reservation from which
such deductions are collected and shall be
made available to the tribe, upon its
request, by contract or agreement for the
performance of such activities.

(d) Limitations

(1) Forest management deductions
withheld pursuant to this section shall
not be available to -

(A) cover the costs that are paid from
funds appropriated specifically for fire
suppression or pest control, or

(B) otherwise offset Federal appro-
priations for meeting the Federal trust
responsibility for management of
Indian forest lands.

(2) No other forest management
deductions derived from Indian forest
lands shall be collected to be covered
into the general funds of the United
States Treasury. (25 U.S.C. 3105)

Forest trespass

Sec. 307 (a) Civil penalties; regulations
Not later than 18 months from November
28, 1990, the Secretary shall issue regula-
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tions that -

(1) establish civil penalties for the
commission of forest trespass which
provide for -

(A) collection of the value of the
products illegally removed plus a
penalty of double their value,

(B) collection of the costs associated
with damage to the Indian forest land
caused by the act of trespass, and

(C) collection of the costs associated
with enforcement of the regulations,
including field examination and survey,
damage appraisal, investigation
assistance and reports, witness
expenses, demand letters, court costs,
and attorney fees;

(2) designate responsibility with the
Department of the Interior for the
detection and investigation of forest
trespass; and

(3) set forth responsibilities and proce-
dures for the assessment and collection
of civil penalties.

(b) Treatment of proceeds

The proceeds of civil penalties collected
under this section shall be treated as
proceeds from the sale of forest products
from the Indian forest lands upon which
such trespass occurred.

(c) Concurrent jurisdiction

Indian tribes which adopt the regulations
promulgated by the Secretary pursuant to
subsection (a) of this section shall have
concurrent civil jurisdiction to enforce the
provisions of this section and the regula-
tion promulgated thereunder. The Bureau
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of Indian Affairs and other agencies of
the Federal Government shall, at the
request of the tribe, defer to tribal pros-
ecutions of forest trespass cases. Tribal
court judgments regarding forest trespass
shall be entitled to full faith and credit in
Federal and State courts to the same
extent as a Federal court judgment
obtained under this section. (25 U.S.C.
3106)

Direct payment of forest products
receipts

Sec. 308 (a) Regulations

Notwithstanding any other law, the
Secretary shall, within 1 year from
November 28, 1990, promulgate regula-
tions providing for the payment of the
receipts from the sale of Indian forest
products as provided in this section.

(b) Payment into a bank depository

Upon the request of an Indian tribe, the
Secretary shall provide that the purchaser
of the forest products of such tribe, which
are harvested under a timber sale con-
tract, permit or other harvest sale docu-
ment which has been approved by the
Secretary, shall make prompt direct
payments of the gross proceeds of sales
of such forest products, less any amounts
segregated as forest management deduc-
tions pursuant to section 3105 of this title,
into a bank depository account designated
by such Indian tribe. (25 U.S.C. 3107)

Secretarial recognition of tribal laws

Sec. 309 Subject to the Secretary’s
responsibilities as reflected in sections
3101(2) and 3102(1) of this title and

unless otherwise prohibited by Federal
statutory law, the Secretary shall comply
with tribal laws pertaining to Indian forest
lands, including laws regulating the
environment or historic or cultural preser-
vation, and shall cooperate with the
enforcement of such laws on Indian
forest lands. Such cooperation shall
include -

(1) assistance in the enforcement of
such laws;

(2) provision of notice of such laws to
persons or entities undertaking activities
on Indian forest lands; and

(3) upon the request of an Indian tribe,
the appearance in tribal forums. (25
U.S.C. 3108)

Indian forest land assistance account

Sec. 310 (a) Establishment At the
request of an Indian tribe, the Secretary
may establish a special Indian forest land
assistance account within the tribe’s trust
fund account to fund the Indian forest
land management activities of such tribe.

(b) Deposits and expenditures

(1) The Secretary may deposit into the
Indian forest land assistance account
established pursuant to subsection (a) of
this section any funds received by the
Secretary or in the Secretary’s posses-
sion from

(A) non-Federal sources, if such funds
are related to activities on or for the
Indian forest lands of such tribe’s
reservation,

(B) donations and contributions,



(C) unobligated forestry appropriations
for the benefit of such Indian tribe,
and

(D) user fees or other funds trans-
ferred under Federal interagency
agreements if otherwise authorized by
Federal law and, if such funds are
related to activities on or for the Indian
forest lands of such tribe’s reserva-
tion. Funds deposited in such account
shall be for the purpose of conducting
forest land management activities on
the Indian forest lands of such tribe.

(2) Funds in the Indian forest land
assistance account and any interest or
other income earned thereon shall
remain available until expended and
shall not be available to otherwise offset
Federal appropriations for meeting the
Federal responsibility for management
of Indian forest lands.

(c) Audits

At the request of an Indian tribe or upon
the Secretary’s own volition, the Secre-
tary may conduct audits of the Indian
forest land assistance account and shall
publish the results of such audit. (25
U.S.C. 3109)

Tribal forestry programs

Sec. 311 (a) Establishment

The Secretary shall establish within the
Bureau of Indian Affairs a program to
provide financial support to forestry
programs established by an Indian tribe.

(b) Support allocation formula; criteria

(1) The Secretary, with the participation
of Indian tribes with Indian forest lands,
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shall establish, and promulgate by
regulations, a formula -

(A) for the determination of Indian
tribes eligible for such support,

(B) for the provision of levels of
assistance for the forestry programs
of such tribes, and

(C) the allocation of base support
funds to such tribes under the program
established pursuant to subsection (a)
of this section.

(2) The formula established pursuant to
this subsection shall provide funding
necessary to support -

(A) one professional forester, including
fringe benefits and support costs, for
each eligible tribe, and

(B) one additional professional for-
ester or forest technician, including
fringe benefits and support costs, for
each level of assistance for which an
eligible Indian tribe qualifies.

(3) In any fiscal year that appropriations
are not sufficient to fully fund tribal
forestry programs at each level of
assistance under the formula required to
be established in this section, available
funds for each level of assistance shall
be evenly divided among the tribes
qualifying for that level of assistance.
(25 U.S.C. 3110)

Assessment of Indian forest land and
management programs
Sec. 312 (a) Initial assessment

(1) Within 1 year after November 28,
1990, the Secretary, in consultation with
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affected Indian tribes, shall enter into a
contract with a non-Federal entity
knowledgeable in forest management
practices on Federal and private lands
to conduct an independent assessment
of Indian forest lands and Indian forest
land management practices.

(2) Such assessment shall be national in
scope and shall include -

(A) an in-depth analysis of manage-
ment practices on, and the level of
funding for, specific Indian forest land
compared with similar Federal and
private forest lands,

(B) a survey of the condition of Indian
forest lands, including health and
productivity levels,

(C) an evaluation of the staffing
patterns of forestry organizations of
the Bureau of Indian Affairs and of
Indian tribes,

(D) an evaluation of procedures
employed in timber sales administra-
tion, including preparation, field
supervision, and accountability for
proceeds,

(E) an analysis of the potential for
reducing or eliminating relevant
administrative procedures, rules and
policies of the Bureau of Indian
Affairs consistent with the Federal
trust responsibility,

(F) a comprehensive review of the
adequacy of Indian forest land man-
agement plans, including their compat-
ibility with applicable tribal integrated
resource management plans and their
ability to meet tribal needs and priori-

ties,

(G) an evaluation of the feasibility and
desirability of establishing minimum
standards against which the adequacy
of the forestry programs of the
Bureau of Indian Affairs in fulfilling its
trust responsibility to Indian tribes can
be measured, and

(H) a recommendation of any reforms
and increased funding levels neces-
sary to bring Indian forest land man-
agement programs to a state-of-the-
art condition.

(3) Such assessment shall include
specific examples and comparisons
from each of the regions of the United
States where Indian forest lands are
located.

(4) The initial assessment required by
this subsection shall be completed no
later than 36 months following Novem-
ber 28, 1990. Upon completion, the
assessment shall be submitted to the
Committee on Natural Resources of the
United States House of Representatives
and the Committee on Indian Affairs of
the United States Senate and shall be
made available to Indian tribes.

(b) Periodic assessments

On each 10-year anniversary of Novem-
ber 28, 1990, the Secretary shall provide
for an independent assessment of Indian
forest lands and Indian forest land
management practices under the criteria
established in subsection (a) of this
section which shall include analyses
measured against findings in previous
assessments.



(c) Status report to Congress

The Secretary shall submit, within 1 year
of the first full fiscal year after November
28, 1990, and within 6 months of the end
of each succeeding fiscal year, a report to
the Committee on Natural Resources of
the United States House of Representa-
tives, the Committee on Indian Affairs of
the United States Senate, and to the
affected Indian tribes a report on the
status of Indian forest lands with respect
to standards, goals and objectives set
forth in approved forest management
plans for each Indian tribe with Indian
forest lands. The report shall identify the
amount of Indian forest land in need of
forestation or other silviculture treatment
and the quantity of timber available for
sale, offered for sale, and sold for each
Indian tribe.

(d) Assistance from Secretary of Agricul-
ture

The Secretary of Agriculture, through the
Forest Service, is authorized to provide,
upon the request of the Secretary of the
Interior, on a nonreimbursable basis,
technical assistance in the conduct of
such research and evaluation activities as
may be necessary for the completion of
any reports or assessments required by
this chapter. (25 U.S.C. 3111)

Alaska Native technical assistance
program

Sec. 313 (a) Establishment

The Secretary, in consultation with the
village and regional corporations estab-
lished pursuant to the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et
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seq.), shall establish a program of techni-
cal assistance for such corporations to
promote the sustained yield management
of their forest resources. Such technical
assistance shall also be available to
promote local processing and other value-
added activities with such forest re-
sources.

(b) Indian Self-Determination Act

The technical assistance to be provided
by the Secretary pursuant to subsection
(a) of this section shall be made available
through contracts, grants or agreements
entered into in accordance with, and
made available to entities eligible for, such
contracts, grants, or agreements under
the Indian Self-Determination Act (25
U.S.C. 450f et seq.). (25 U.S.C. 3112)

Establishment of Indian and Alaska
Native forestry education assistance

Sec. 314 (a) Forester intern program

(1) Notwithstanding the provisions of
title 5 governing appointments in the
competitive service, the Secretary shall
establish and maintain in the Bureau of
Indian Affairs at least 20 forester intern
positions for Indian and Alaska Native
students.

(2) For purposes of this subsection, the
term “forester intern” means an Indian
or Alaska Native who -

(A) is acquiring necessary academic
qualifications to become a forester or
a professional trained in forestry-
related fields, and

(B) is appointed to one of the positions
established under paragraph (1).
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(3) The Secretary shall pay all costs for
tuition, books, fees and living expenses
incurred by a forester intern while
attending an approved post-secondary
or graduate school in a full-time for-
estry-related curriculum.

(4) A forester intern shall be required to
enter into an obligated service agree-
ment to serve as a professional forester
or other forestry-related professional
with the Bureau of Indian Affairs, an
Indian tribe, or a tribal forest-related
enterprise for 2 years for each year of
education for which the Secretary pays
the intern’s educational costs under
paragraph (3) of this subsection.

(5) A forester intern shall be required to
report for service with the Bureau of
Indian Affairs during any break in
attendance at school of more than 3
weeks duration. Time spent in such
service shall be counted toward satis-
faction of the intern’s obligated service
agreement.

(b) Cooperative education program

(1) The Secretary shall maintain,
through the Bureau of Indian Affairs, a
cooperative education program for the
purpose of recruiting promising Indian
and Alaska Native students who are
enrolled in secondary schools, tribally-
controlled community colleges, and
other post-secondary or graduate
schools for employment as a profes-
sional forester or other forestry-related
professional with the Bureau of Indian
Affairs, an Indian tribe, or a tribal
forest-related enterprise.

(2) The cooperative educational pro-

gram that is to be maintained under
paragraph (1) shall be modeled on and
shall have essentially the same features
of the program operated on November
28, 1990, pursuant to chapter 308 of the
Federal Personnel Manual of the Office
of Personnel Management.

(3) Under the cooperative agreement
program that is to be maintained under
paragraph (1), the Secretary shall pay
all costs for tuition, books, and fees of
an Indian or Alaska Native student who

(A) is enrolled in a course of study at
an education institution with which the
Secretary has entered into a coopera-
tive agreement, and

(B) is interested in a career with the
Bureau of Indian Affairs, an Indian
tribe or a tribal enterprise in the
management of Indian forest land.

(4) Financial need shall not be a require-
ment to receive assistance under the
cooperative agreement program that is
to be maintained under this subsection.

(5) A recipient of assistance under the
cooperative education program that is to
be maintained under this subsection
shall be required to enter into an obli-
gated service agreement to serve as a
professional forester or other forestry-
related professional with the Bureau of
Indian Affairs, an Indian tribe, or a tribal
forest-related enterprise for one year
for each year for which the Secretary
pays the recipient’s educational costs



pursuant to paragraph (3).
(c) Scholarship program

(1) The Secretary is authorized to grant
forestry scholarships to Indians and
Alaska Natives enrolled in accredited
programs for post-secondary and
graduate forestry and forestry-related
programs of study as full-time students.

(2) Arecipient of a scholarship under
paragraph (1) shall be required to enter
into an obligated service agreement with
the Secretary in which the recipient
agrees to accept employment for one
year for each year the recipient re-
ceived a scholarship, following comple-
tion of the recipient’s forestry or
forestry-related course of study, with

(A) the Bureau of Indian Affairs;

(B) a forestry program conducted
under a contract, grant, or cooperative
agreement entered into under the
Indian Self-Determination Act (25
U.S.C. 450f et seq.);

(C) an Indian enterprise engaged in a
forestry or forestry-related business;
or

(D) an Indian tribe’s forestry-related
program.

(3) The Secretary shall not deny
scholarship assistance under this
subsection solely on the basis of an
applicant’s scholastic achievement if the
applicant has been admitted to and
remains in good standing in an accred-
ited postsecondary or graduate institu-
tion.

(d) Forestry education outreach
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The Secretary shall conduct, through the
Bureau of Indian Affairs, and in consulta-
tion with other appropriate local, State
and Federal agencies, and in consultation
and coordination with Indian tribes, a
forestry education outreach program for
Indian and Alaska Native youth to explain
and stimulate interest in all aspects of
Indian forest land management and
careers in forestry.

(e) Adequacy of programs

The Secretary shall administer the
programs described in this section until a
sufficient number of Indians and Alaska
Natives are trained to ensure that there is
an adequate number of qualified, profes-
sional Indian foresters to manage the
Bureau of Indian Affairs forestry pro-
grams and forestry programs maintained
by or for Indian tribes. (25 U.S.C. 3113)

Postgraduation recruitment,
education and training programs

Sec. 315 (a) Postgraduation recruitment

The Secretary shall establish and maintain
a program to attract Indian and Alaska
Native professional foresters and forester
technicians who have already graduated
from their course of postsecondary or
graduate education for employment in
either the Bureau of Indian Affairs
forestry programs or, subject to the
approval of the tribe, in tribal forestry
programs. According to such regulations
as the Secretary may prescribe, such
program shall provide for the employment
of Indian and Alaska Native professional
foresters or forestry technicians in
exchange for the Secretary’s assumption
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of the employee’s outstanding student
loans. The period of employment shall be
determined by the amount of the loan that
is assumed.

(b) Postgraduate intergovernmental
internships

For the purposes of training, skill develop-
ment and orientation of Indian, Alaska
native, 4 and Federal forestry personnel,
and the enhancement of tribal and Bureau
of Indian Affairs forestry programs, the
Secretary shall establish and actively
conduct a program for the cooperative
internship of Federal, Indian, and Alaska
Native forestry personnel. Such program
shall -

(1) for agencies within the Department
of the Interior -

(A) provide for the internship of
Bureau of Indian Affairs, Alaska
Native, and Indian forestry employees
in the forestry-related programs of
other agencies of the Department of
the Interior, and

(B) provide for the internship of
forestry personnel from other Depart-
ment of the Interior agencies within
the Bureau of Indian Affairs and, with
the consent of the tribe, within tribal
forestry programs;

(2) for agencies not within the Depart-
ment of the Interior, provide, pursuant to
an interagency agreement, internships
within the Bureau of Indian Affairs and,
with the consent of the tribe, within a
tribal forestry program of other forestry
personnel of such agencies who are
above their sixth year of Federal

Service;

(3) provide for the continuation of salary
and benefits for participating Federal
employees by their originating agency;

(4) provide for salaries and benefits of

participating Indian and Alaska Native

forestry employees by the host agency;
and

(5) provide for a bonus pay incentive at
the conclusion of the internship for any
participant.

(c) Continuing education and training

The Secretary shall maintain a program
within the Division of Forestry of the
Bureau of Indian Affairs for the ongoing
education and training of Bureau of
Indian Affairs, Alaska Native, and Indian
forestry personnel. Such program shall
provide for -

(1) orientation training for Bureau of
Indian Affairs forestry personnel in
tribal-Federal relations and responsibili-
ties;

(2) continuing technical forestry educa-
tion for Bureau of Indian Affairs,
Alaska Native, and tribal forestry
personnel; and

(3) developmental training of Indian and
Alaska Native personnel in forest land
based enterprises and marketing. (25
U.S.C. 3114)

*So in original. Probably should be
capitalized.

Cooperative agreement between
Department of the Interior and
Indian tribes



Sec. 316 (a) Cooperative agreements

(1) To facilitate the administration of the
programs and activities of the Depart-
ment of the Interior, the Secretary is
authorized to negotiate and enter into
cooperative agreements with Indian
tribes to -

(A) engage in cooperative manpower
and job training and development
programs,

(B) to develop and publish cooperative
environmental education and natural
resource planning materials, and

(C) to perform land and facility
improvements, including forestry and
other natural resources protection, fire
protection, reforestation, timber stand
improvement, debris removal, and
other activities related to land and
natural resource management. The
Secretary may enter into such agree-
ments when the Secretary determines
the public interest will be benefited.

(2) In such cooperative agreements, the
Secretary is authorized to advance or
reimburse funds to contractors from any
appropriated funds available for similar
kinds of work or by furnishing or
sharing materials, supplies, facilities or
equipment without regard to the provi-
sions of section 3324, title 31, relating to
the advance of public moneys.

(b) Supervision

In any agreement authorized by this
section, Indian tribes and their employees
may perform cooperative work under the
supervision of the Department of the
Interior in emergencies or otherwise as
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mutually agreed to, but shall not be
deemed to be Federal employees other
than for purposes of section 5 2671
through 2680 of title 28 and section ¢ 8101
through 8193 of title 5.

(c) Savings provision

Nothing in this chapter shall be construed
to limit the authority of the Secretary to
enter into cooperative agreements
otherwise authorized by law. (25 U.S.C.
3115)

56 S0 in original. Probably should be
“sections”.

Obligated service; breach of contract

Sec. 317 (a) Obligated service

Where an individual enters into an
agreement for obligated service in return
for financial assistance under any provi-
sion of this chapter, the Secretary shall
adopt such regulations as are necessary
to provide for the offer of employment to
the recipient of such assistance as
required by such provision. Where an
offer of employment is not reasonably
made, the regulations shall provide that
such service shall no longer be required.

(b) Breach of contract; repayment

Where an individual fails to accept a
reasonable offer of employment in
fulfillment of such obligated service or
unreasonably terminates or fails to
perform the duties of such employment,
the Secretary shall require a repayment
of the financial assistance provided,
prorated for the amount of time of
obligated service performed, together
with interest on such amount which would
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be payable if at the time the amounts U.S.C. 3120)
were paid they were loans bearing .

interest at the maximum legal prevailing

rate, as determined by the Treasurer of

the United States. (25 U.S.C. 3116)

Authorization of appropriations

Sec. 318 There are authorized to be
appropriated such sums as may be
necessary to carry out the purposes of
this chapter. (25 U.S.C. 3117)

Regulations

Sec. 319 Except as otherwise provided
by this chapter, the Secretary is directed
to promulgate final regulations for the
implementation of the 7 chapter within
eighteen months from November 28,
1990. All regulations promulgated pursu-
ant to this chapter shall be developed by
the Secretary with the participation of the
affected Indian tribes. (25 U.S.C. 3118)

"So in original. Probably should be “this”.
Severability

Sec. 320 If any provision of this chapter,
or the application of any provision of this
chapter to any person or circumstance, is
held invalid, the application of such
provision or circumstance and the remain-
der of this chapter shall not be affected
thereby. (25 U.S.C. 3119)

Trust responsibility

Sec. 321 Nothing in this chapter shall be
construed to diminish or expand the trust
responsibility of the United States toward
Indian forest lands, or any legal obligation
or remedy resulting therefrom. (25
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Department of the Interior and Related Agencies
Appropriations Act of 1993, Forest Service
Decisionmaking and Appeals Reform

Oct. 5, 1992 (Pub. L. 102-381, 106 Stat. 1419; 16 U.S.C. 1612

note)

Title 111

Sec. 322 (a) In General. - In accordance
with this section, the Secretary of Agri-
culture, acting through the Chief of the
Forest Service, shall establish a notice
and comment process for proposed
actions of the Forest Service concerning
projects and activities implementing land
and resource management plans devel-
oped under the Forest and Rangeland
Renewable Resources Planning Act of
1974 (16 U.S.C. 1601 (1600) et seq.) and
shall modify the procedure for appeals of
decisions concerning such projects.

(b) Notice and Comment. -

(1) Notice. - Prior to proposing an
action referred to in subsection (a), the
Secretary shall give notice of the
proposed action, and the availability of
the action for public comment by -

(A) promptly mailing notice about the
proposed action to any person who
has requested it in writing, and to
persons who are known to have
participated in the decisionmaking
process; and,

(B)(i) in the case of an action taken by
the Chief of the Forest Service,
publishing notice of action in the
Federal Register; or

(ii) in the case of any other action
referred to in subsection (a), publish-
ing notice of the action in a newspa-
per of general circulation that has
previously been identified in the
Federal Register as the newspaper
in which notice under this paragraph
may be published.

(2) Comment. - The Secretary shall
accept comments on the proposed
action within 30 days after publication
of the notice in accordance with para-

graph (1).

(c) Right to Appeal. - Not later than 45
days after the date of issuance of a
decision of the Forest Service concerning
actions referred to in subsection (a), a
person who was involved in the public
comment process under subsection (b)
through submission of written or oral
comments or by otherwise notifying the
Forest Service of their interest in the
proposed action may file an appeal.

(d) Disposition of an Appeal. -
(1) Informal disposition. -

(A) In general. - Subject to subpara-
graph (B), a designated employee of
the Forest Service shall offer to meet
with each individual who files an

appeal in accordance with subsection
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(c) and attempt to dispose of the
appeal.

(B) Time and location of the meeting.
- Each meeting in accordance with
subparagraph (A) shall take place -

(i) not later than 15 days after the
closing date for filing an appeal; and

(ii) at a location designated by the
Chief of the Forest Service that is in
the vicinity of the lands affected by
the decision.

(2) Formal review. - If the appeal is not
disposed of in accordance with para-
graph (1), an appeals review officer
designated by the Chief of the Forest
Service shall review the appeal and
recommend in writing, to the official
responsible for deciding the appeal, the
appropriate disposition of the appeal.
The official responsible for deciding the
appeal shall then decide the appeal. The
appeals review officer shall be a line
officer at least at the level of the
agency official who made the initial
decision on the project or activity that is
under appeal, who has not participated
in the initial decision and will not be
responsible for implementation of the
initial decision after the appeal is
decided.

(3) Time for disposition. - Disposition of
appeals under this subsection shall be
completed not later than 30 days after
the closing date for filing of an appeal,
provided that the Forest Service may
extend the closing date by an additional
15 days.

(4) If the Secretary fails to decide the

appeal within the 45-day period, the
decision on which the appeal is based
shall be deemed to be a final agency
action for the purpose of chapter 7 of
title 5, United States Code.

(e) Stay. - Unless the Chief of the Forest
Service determines that an emergency
situation exists with respect to a decision
of the Forest Service, implementation of
the decision shall be stayed during the
period beginning on the date of the
decision -

(1) for 45 days, if an appeal is not filed,
or

(2) for an additional 15 days after the
date of the disposition of an appeal
under this section, if the agency action
is deemed final under subsection
(d)(4).(16 U.S.C. 1612 note)
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Omnibus Consolidated and Emergency
Supplemental Appropriations Act of 1999,
Stewardship End Result Contracting Projects

October 21,1998 (Pub. L. 105-277, 115 Stat. 471; 16 U.S.C. 2104 note)

Stewardship End Result Contracting
Projects

Sec. 347 (Endnote 1)

(@) In General.—Until September 30,
2013, the Forest Service and the Bureau
of Land Management, via agreement or
contract as appropriate, may enter into
stewardship contracting projects with
private persons or other public or private
entities to perform services to achieve
land management goals for the national
forests and the public lands that meet
local and rural community needs.

(b) Land Management Goals.—The land
management goals of a project under
subsection (a) may include, among other
things—

(1) road and trail maintenance or
obliteration to restore or maintain water

quality;

(2) soil productivity, habitat for wildlife
and fisheries, or other resource values;

(3) setting of prescribed fires to im-
prove the composition, structure,
condition, and health of stands or to
improve wildlife habitat;

(4) removing vegetation or other
activities to promote healthy forest
stands, reduce fire hazards, or achieve
other land management objectives;

(5) watershed restoration and mainte-
nance;

(6) restoration and maintenance of
wildlife and fish habitat; and

(7) control of noxious and exotic weeds
and reestablishing native plant species.

(c) Agreements or Contracts.—

(1) Procurement Procedure.—A source
for performance of an agreement or
contract under subsection (a) shall be
selected on a best-value basis, including
consideration of source under other
public and private agreements or
contracts.

(2) Term.—A multiyear contract may
be entered into under subsection (a) in
accordance with section 304B of the
Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 254c),
except that the period of the contract
may exceed 5 years but may not
exceed 10 years.

(3) Offsets.—

(A) In General.—In connection with
agreement or contracts under subsec-
tion (a), the Forest Service and the
Bureau of Land Management may
apply the value of timber or other
forest products removed as an offset
against the cost of services received.
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(B) Methods of Appraisal.—The
value of timber or other forest prod-
ucts used as offsets under subpara-
graph (A)—

(i) shall be determined using appro-
priate methods of appraisal commen-
surate with the quantity of products
to be removed,;

(ii) may be determined using a unit
of measure appropriate to the
agreement or contracts; and

(iii) may include valuing products on
a per-acre basis.

(4) Relation to Other Laws.—The
Forest Service may enter into agree-
ment or contracts under subsection (a),
notwithstanding subsections (d) and (g)
of section 14 of the National Forest
Management Act of 1976 (16 U.S.C.
472a).

(5) Contracting Officer—Notwith-
standing any other provision of law, the
Secretary of Agriculture or the Secre-
tary of the Interior may determine the
appropriate contracting officer to enter
into and administer an agreement or
contract under subsection (a).

(d) Receipts.—

(1) In General.—The Forest Service
and the Bureau of Land Management
may collect monies from an agreement
or contract under subsection (a) so long
as such collection is a secondary
objective of negotiating contracts that
will best achieve the purposes of this
section.

(2) Use.—Monies from an agreement
or contract under subsection (a) may be
retained by the Forest Service and the
Bureau of Land Management and shall
be available for expenditure without
further appropriation at the project site
from which the monies are collected or
at another project site.

(3) Relation to Other Laws.—The
value of services received by the Forest
Service or the Bureau of Land Man-
agement under a stewardship contract
project conducted under this section,
and any payments made or resources
provided by the contractor or the Forest
Service or the Bureau of Land Man-
agement under such a project, shall not
be considered to be monies received
from the National Forest System or the
public lands under any provision of law.
The Act of June 9, 1930 (16 U.S.C. 576
et seq.; commonly known as the
Knutson- Vandenberg Act), shall not
apply to stewardship contracts entered
into under this section.

(e) Costs of Removal.—The Forest
Service may collect deposits from
contractors covering the costs of removal
of timber or other forest products pursu-
ant to the Act of August 11, 1916 (39
Stat. 462, chapter 313; 16 U.S.C. 490);
and the next to the last paragraph under
the heading “Forest Service.” under the
heading “Department of Agriculture” in
the Act of June 30, 1914 (38 Stat. 430,
chapter 131; 16 U.S.C. 498); notwith-
standing the fact that the timber purchas-
ers did not harvest the timber.



(f) Performance and Payment Guaran-
tees.—

(1) In General.—The Forest Service
and the Bureau of Land Management
may require performance and payment
bonds, in accordance with sections
103-2 and 103-2 of part 28 of the
Federal Acquisition Regulation (48
C.F.R.28.103-2, 28.103-3), in an
amount that the contracting officer
considers sufficient to protect the
Government’s investment in receipts
generated by the contractor from the
estimated value of the forest products
to be removed under contract under
subsection (a).

(2) Excess Offset Value.—If the offset
value of the forest products exceeds
the value of the resource improvement
treatments, the Forest Service and the
Bureau of Land Management may—

(A) collect any residual receipts
pursuant to the Act of June 9, 1930
(46 Stat. 527, chapter 416; 16 U.S.C.
576b); and

(B) apply the excess to other autho-
rized stewardship projects.

(9) Monitoring, Evaluation and Report-
ing.—The Forest Service and the Bureau
of Land Management shall establish a
multiparty monitoring and evaluation
process that accesses the stewardship
contracting projects project conducted
under this section. Besides the Forest
Service and the Bureau of Land Man-
agement, participants in this process may
include any cooperating governmental
agencies, including tribal governments,
and any interested groups or individuals.
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The Forest Service and the Bureau of
Land Management shall report annually
to the Committee on Appropriations of
the House of Representatives and the
Committee on Appropriations of the
Senate on—

(1) the status of development, execu-
tion, and administration of agreements
or contracts under subsection (a);

(2) the specific accomplishments that
have resulted; and

(3) the role of local communities in
development of agreements or contract
plans. (16 U.S.C. 2104)

(Endnote 1) Section 338 of the Depart-
ment of the Interior and Related Agen-
cies Appropriations Act, 2001 (Public
Law 106-291; 114 Stat. 998; 16 U.S.C.
2104 note), provides as follows:

Sec. 338 The authority to enter into
stewardship and end result contracts
provided to the Forest Service in accor-
dance with section 347 of title 111 of
section 101(e) of division A of Public
Law 105-825 is hereby expanded to
authorize the Forest Service to enter into
an additional 28 contracts subject to the
same terms and conditions as provided in
that section: Provided, That of the
additional contracts authorized by this
section at least 9 shall be allocated to
Region 1 and at least 3 to Region 6.
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Healthy Forests Restoration Act of 2003
December 3, 2003 (Pub. L. 108-148, 117 Stat. 1887)

The Healhty Forest Restoration Act was
enacted just prior to the completeion of
this edition. The language you see below
is taken from the Act because it has not
yet been incorporated into the Code.

To improve the capacity of the Secretary
of Agriculture and the Secretary of the
Interior to conduct hazardous fuels
reduction projects on National Forest
System lands and Bureau of Land
Management lands aimed at protecting
communities, watersheds, and certain
other at-risk lands from catastrophic
wildfire, to enhance efforts to protect
watersheds and address threats to forest
and rangeland health, including cata-
strophic wildfire, across the landscape,
and for other purposes. Dec. 3, 2003 -
H.R. 1904

Be it enacted by the Senate and House
of Representatives of the United States
of America in Congress

Sec. 1 Short Title; Table of Contents.

(a) Short Title.—This (NOTE: 16 U.S.C.
6501 note.) Act may be cited as the
“Healthy Forests Restoration Act of
2003”.

(b) Table of Contents.—The table of
contents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Purposes.

Sec. 3. Definitions.

Title —Hazardous Fuel Reduction
on Federal Land

Sec. 101. Definitions.

Sec. 102. Authorized hazardous fuel
reduction projects.

Sec. 103. Prioritization.
Sec. 104. Environmental analysis.

Sec. 105. Special administrative review
process.

Sec. 106. Judicial review in United States
district courts.

Sec. 107. Effect of title.

Sec. 108. Authorization of appropriations.
Title II—Biomass

Sec. 201. Improved biomass use research
program.

Sec. 202. Rural revitalization through
forestry.

Sec. 203. Biomass commercial utilization
grant program.

Title I1l—Watershed Forestry
Assistance

Sec. 301. Findings and purposes.

Sec. 302. Watershed forestry assistance
program.

Sec. 303. Tribal watershed forestry
assistance.



Title IV—Insect Infestations and
Related Diseases

Sec. 401. Findings and purpose.
Sec. 402. Definitions.

Sec. 403. Accelerated information
gathering regarding forest-damaging
insects.

Sec. 404. Applied silvicultural assess-
ments.

Sec. 405. Relation to other laws.

Sec. 406. Authorization of appropriations.

Title V—Healthy Forests Reserve
Program

Sec. 501. Establishment of healthy
forests reserve program.

Sec. 502. Eligibility and enrollment of
lands in program.

Sec. 503. Restoration plans.

Sec. 504. Financial assistance.

Sec. 505. Technical assistance.
Sec. 506. Protections and measures

Sec. 507. Involvement by other agencies
and organizations.

Sec. 508. Authorization of appropriations.

Title VI—Miiscellaneous

Sec. 601. Forest stands inventory and
monitoring program to improve detection

of and response to environmental threats.

Sec. 2 (NOTE: 16 U.S.C. 6501.) Pur-
poses. The purposes of this Act are—

(1) to reduce wildfire risk to communi-

ties, municipal water supplies, and other
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at-risk Federal land through a collabora-
tive process of planning, prioritizing, and
implementing hazardous fuel reduction
projects;

(2) to authorize grant programs to
improve the commercial value of forest
biomass (that otherwise contributes to
the risk of catastrophic fire or insect or
disease infestation) for producing
electric energy, useful heat, transporta-
tion fuel, and petroleum-based product
substitutes, and for other commercial
purposes;

(3) to enhance efforts to protect
watersheds and address threats to
forest and rangeland health, including
catastrophic wildfire, across the land-
scape;

(4) to promote systematic gathering of
information to address the impact of
insect and disease infestations and
other damaging agents on forest and
rangeland health;

(5) to improve the capacity to detect
insect and disease infestations at an
early stage, particularly with respect to
hardwood forests; and

(6) to protect, restore, and enhance
forest ecosystem components—

(A) to promote the recovery of
threatened and endangered species;
(B) to improve biological diversity;
and

(C) to enhance productivity and
carbon sequestration.

Sec. 3 (NOTE: 16 U.S.C. 6502.) Defini-
tions. In this Act:
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(1) Federal land.—The term “Federal
land” means—

(A) land of the National Forest
System (as defined in section 11(a) of
the Forest and Rangeland Renewable
Resources Planning Act of 1974 (16
U.S.C. 1609(a))) administered by the
Secretary of Agriculture, acting
through the Chief of the Forest
Service; and

(B) public lands (as defined in section
103 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1702)), the surface of which is
administered by the Secretary of the
Interior, acting through the Director of
the Bureau of Land Management.

(2) Indian tribe.—The term “Indian
tribe” has the meaning given the term in
section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25
U.S.C. 450D).

Title —Hazardous Fuel Reduction
on Federal Land

Sec. 101 (NOTE: 16 U.S.C. 6511.)
Definitions. In this title:

(1) At-risk community.—The term “at-
risk community” means an area—

(A) that is comprised of—

(i) an interface community as
defined in the notice entitled “Wild-
land Urban Interface Communities
Within the Vicinity of Federal Lands
That Are at High Risk From Wild-
fire” issued by the Secretary of
Agriculture and the Secretary of the
Interior in accordance with title IV

of the Department of the Interior
and Related Agencies Appropria-
tions Act, 2001 (114 Stat. 1009) (66
Fed. Reg. 753, January 4, 2001); or

(ii) a group of homes and other
structures with basic infrastructure
and services (such as utilities and
collectively maintained transporta-
tion routes) within or adjacent to
Federal land;

(B) in which conditions are conducive
to a large- scale wildland fire distur-
bance event; and

(C) for which a significant threat to
human life or property exists as a
result of a wildland fire disturbance
event.

(2) Authorized hazardous fuel reduction
project.—The term “authorized hazard-
ous fuel reduction project” means the
measures and methods described in the
definition of “appropriate tools” con-
tained in the glossary of the Implemen-
tation Plan, on Federal land described in
section 102(a) and conducted under
sections 103 and 104.

(3) Community wildfire protection
plan.—The term “community wildfire
protection plan” means a plan for an at-
risk community that—

(A) is developed within the context of
the collaborative agreements and the
guidance established by the Wildland
Fire Leadership Council and agreed to
by the applicable local government,
local fire department, and State
agency responsible for forest manage-
ment, in consultation with interested



parties and the Federal land manage-
ment agencies managing land in the
vicinity of the at-risk community;

(B) identifies and prioritizes areas for
hazardous fuel reduction treatments
and recommends the types and
methods of treatment on Federal and
non-Federal land that will protect 1 or
more at-risk communities and essen-
tial infrastructure; and

(C) recommends measures to reduce
structural ignitability throughout the at-
risk community.

(4) Condition class 2.—The term
“condition class 2”, with respect to an
area of Federal land, means the condi-
tion class description developed by the
Forest Service Rocky Mountain Re-
search Station in the general technical
report entitled “Development of
Coarse-Scale Spatial Data for Wildland
Fire and Fuel Management” (RMRS-
87), dated April 2000 (including any
subsequent revision to the report),
under which—

(A) fire regimes on the land have
been moderately altered from histori-
cal ranges;

(B) there exists a moderate risk of
losing key ecosystem components
from fire;

(C) fire frequencies have increased or
decreased from historical frequencies
by 1 or more return intervals, resulting
in moderate changes to—

(i) the size, frequency, intensity, or
severity of fires; or

National Forest System Resource Management

(ii) landscape patterns; and

(D) vegetation attributes have been
moderately altered from the historical
range of the attributes.

(5) Condition class 3.—The term
“condition class 3", with respect to an
area of Federal land, means the condi-
tion class description developed by the
Rocky Mountain Research Station in
the general technical report referred to
in paragraph (4) (including any subse-
quent revision to the report), under
which—

(A) fire regimes on land have been
significantly altered from historical
ranges;

(B) there exists a high risk of losing
key ecosystem components from fire;

(C) fire frequencies have departed
from historical frequencies by multiple
return intervals, resulting in dramatic
changes to—

(i) the size, frequency, intensity, or
severity of fires; or

(ii) landscape patterns; and

(D) vegetation attributes have been
significantly altered from the historical
range of the attributes.

(6) Day.—The term “day” means—
(A) a calendar day; or

(B) if a deadline imposed by this title
would expire on a nonbusiness day, the
end of the next business day.

(7) Decision document.—The term
“decision document” means—
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(A) a decision notice (as that term is
used in the Forest Service Handbook);

(B) a decision record (as that term is
used in the Bureau of Land Manage-
ment Handbook); and

(C) a record of decision (as that term
is used in applicable regulations of the
Council on Environmental Quality).

(8) Fire regime i.—The term “fire
regime I” means an area—

(A) in which historically there have
been low- severity fires with a fre-
quency of 0 through 35 years; and

(B) that is located primarily in low
elevation forests of pine, oak, or
pinyon juniper.

(9) Fire regime ii.—The term “fire
regime I1” means an area—

(A) in which historically there are
stand replacement severity fires with
a frequency of 0 through 35 years;
and

(B) that is located primarily in low- to
mid- elevation rangeland, grassland, or
shrubland.

(10) Fire regime iii.—The term “fire
regime I11” means an area—

(A) in which historically there are
mixed severity fires with a frequency
of 35 through 100 years; and

(B) that is located primarily in forests
of mixed conifer, dry Douglas fir, or
wet Ponderosa pine.

(11) Implementation plan.—The term
“Implementation Plan” means the
Implementation Plan for the Compre-

hensive Strategy for a Collaborative
Approach for Reducing Wildland Fire
Risks to Communities and the Environ-
ment, dated May 2002, developed
pursuant to the conference report to
accompany the Department of the
Interior and Related Agencies Appro-
priations Act, 2001 (House Report No.
106-64) (and subsequent revisions).

(12) Municipal water supply system.—
The term “municipal water supply
system” means the reservoirs, canals,
ditches, flumes, laterals, pipes, pipelines,
and other surface facilities and systems
constructed or installed for the collec-
tion, impoundment, storage, transporta-
tion, or distribution of drinking water.

(13) Resource management plan.—The
term “resource management plan”
means—

(A) a land and resource management
plan prepared for 1 or more units of
land of the National Forest System
described in section 3(1)(A) under
section 6 of the Forest and Rangeland
Renewable Resources Planning Act
of 1974 (16 U.S.C. 1604); or

(B) a land use plan prepared for 1 or
more units of the public land described
in section 3(1)(B) under section 202
of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1712).

(14) Secretary.—The term “Secretary”
means—

(A) the Secretary of Agriculture, with
respect to land of the National Forest



System described in section 3(1)(A);
and

(B) the Secretary of the Interior, with
respect to public lands described in
section 3(1)(B).

(15) Threatened and endangered
species habitat.—The term “threatened
and endangered species habitat” means
Federal land identified in—

(A) a determination that a species is

an endangered species or a threatened
species under the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.);

(B) a designation of critical habitat of
the species under that Act; or

(C) a recovery plan prepared for the
species under that Act.

(16) Wildland-urban interface.—The
term “wildland-urban interface”
means—

(A) an area within or adjacent to an
at-risk community that is identified in
recommendations to the Secretary in
a community wildfire protection plan;
or

(B) in the case of any area for which
a community wildfire protection plan
is not in effect—

(i) an area extending \1/2\-mile from
the boundary of an at-risk commu-

nity;
(ii) an area within 1\1/2\ miles of the

boundary of an at-risk community,
including any land that—

() has a sustained steep slope that
creates the potential for wildfire
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behavior endangering the at-risk
community;

(I1) has a geographic feature that
aids in creating an effective fire
break, such as a road or ridge top;
or

(1) is in condition class 3, as
documented by the Secretary in the
project-specific environmental
analysis; and

(iii) an area that is adjacent to an
evacuation route for an at-risk
community that the Secretary
determines, in cooperation with the
at- risk community, requires hazard-
ous fuel reduction to provide safer
evacuation from the at-risk commu-
nity.

Sec. 102. (NOTE: 16 U.S.C. 6512.)

Authorized Hazardous Fuel Reduction

Projects.

(a) Authorized Projects.—As soon as
practicable after the date of enactment of
this Act, the Secretary shall implement
authorized hazardous fuel reduction
projects, consistent with the Implementa-
tion Plan, on—

(1) Federal land in wildland-urban
interface areas;

(2) condition class 3 Federal land, in
such proximity to a municipal water
supply system or a stream feeding such
a system within a municipal watershed
that a significant risk exists that a fire
disturbance event would have adverse
effects on the water quality of the
municipal water supply or the mainte-
nance of the system, including a risk to
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water quality posed by erosion follow-
ing such a fire disturbance event;

(3) condition class 2 Federal land
located within fire regime I, fire regime
I, or fire regime 111, in such proximity
to a municipal water supply system or a
stream feeding such a system within a
municipal watershed that a significant
risk exists that a fire disturbance event
would have adverse effects on the
water quality of the municipal water
supply or the maintenance of the
system, including a risk to water quality
posed by erosion following such a fire
disturbance event;

(4) Federal land on which windthrow or
blowdown, ice storm damage, the
existence of an epidemic of disease or
insects, or the presence of such an
epidemic on immediately adjacent land
and the imminent risk it will spread,
poses a significant threat to an ecosys-
tem component, or forest or rangeland
resource, on the Federal land or adja-
cent non-Federal land; and

(5) Federal land not covered by para-
graphs (1) through (4) that contains
threatened and endangered species
habitat, if—

(A) natural fire regimes on that land
are identified as being important for,
or wildfire is identified as a threat to,
an endangered species, a threatened
species, or habitat of an endangered
species or threatened species in a
species recovery plan prepared under
section 4 of the Endangered Species
Act of 1973 (16 U.S.C. 1533), or a
notice published in the Federal Regis-

ter determining a species to be an
endangered species or a threatened
species or designating critical habitat;

(B) the authorized hazardous fuel
reduction project will provide en-
hanced protection from catastrophic
wildfire for the endangered species,
threatened species, or habitat of the
endangered species or threatened
species; and

(C) the Secretary complies with any
applicable guidelines specified in any
management or recovery plan de-
scribed in subparagraph (A).

(b) Relation to Agency Plans.—An
authorized hazardous fuel reduction
project shall be conducted consistent with
the resource management plan and other
relevant administrative policies or deci-
sions applicable to the Federal land
covered by the project.

(c) Acreage Limitation.—Not more than
a total of 20,000,000 acres of Federal
land may be treated under authorized
hazardous fuel reduction projects.

(d) Exclusion of Certain Federal Land.—
The Secretary may not conduct an
authorized hazardous fuel reduction
project that would occur on—

(1) a component of the National Wilder-
ness Preservation System;

(2) Federal land on which the removal
of vegetation is prohibited or restricted
by Act of Congress or Presidential
proclamation (including the applicable
implementation plan); or

(3) a Wilderness Study Area.



(e) Old Growth Stands.—

(1) Definitions.—In this subsection and
subsection (f):

(A) Applicable period.—The term
“applicable period” means—

(i) the 2-year period beginning on
the date of enactment of this Act; or

(ii) in the case of a resource man-
agement plan that the Secretary is in
the process of revising as of the
date of enactment of this Act, the 3-
year period beginning on the date of
enactment of this Act.

(B) Covered project.—The term
“covered project” means an autho-
rized hazardous fuel reduction project
carried out on land described in
paragraph (1), (2), (3), or (5) of
subsection (a).

(C) Management direction.—The
term “management direction” means
definitions, designations, standards,
guidelines, goals, or objectives estab-
lished for an old growth stand under a
resource management plan developed
in accordance with applicable law,
including section 6(g)(3)(B) of the
Forest and Rangeland Renewable
Resources Planning Act of 1974 (16
U.S.C. 1604(g)(3)(B)).

(D) Old growth stand.—The term
“old growth stand” has the meaning
given the term under management
direction used pursuant to paragraphs
(3) and (4), based on the structure and
composition characteristic of the
forest type, and in accordance with
applicable law, including section
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6(g)(3)(B) of the Forest and Range-
land Renewable Resources Planning
Act of 1974 (16 U.S.C.

1604(g)(3)(B))-

(2) Project requirements.—In carrying
out a covered project, the Secretary
shall fully maintain, or contribute toward
the restoration of, the structure and
composition of old growth stands
according to the pre-fire suppression
old growth conditions characteristic of
the forest type, taking into account the
contribution of the stand to landscape
fire adaptation and watershed health,
and retaining the large trees contribut-
ing to old growth structure.

(3) Newer management direction.—

(A) In general.—If the management
direction for an old growth stand was
established on or after December 15,
1993, the Secretary shall meet the
requirements of paragraph (2) in
carrying out a covered project by
implementing the management direc-
tion.

(B) Amendments or revisions.—Any
amendment or revision to manage-
ment direction for which final adminis-
trative approval is granted after the
date of enactment of this Act shall be
consistent with paragraph (2) for the
purpose of carrying out covered
projects.

(4) Older management direction.—

(A) In general.—If the management
direction for an old growth stand was
established before December 15,
1993, the Secretary shall meet the

91



National Forest System Resource Management

requirements of paragraph (2) in
carrying out a covered project during
the applicable period by implementing
the management direction.

(B) Review required.—Subject to
subparagraph (C), during the appli-
cable period for management direction
referred to in subparagraph (A), the
Secretary shall—

(i) review the management direction
for affected covered projects, taking
into account any relevant scientific
information made available since the
adoption of the management direc-
tion; and

(ii) amend the management direction
for affected covered projects to be
consistent with paragraph (2), if
necessary to reflect relevant scien-
tific information the Secretary did
not consider in formulating the
management direction.

(C) Review not completed.—If the
Secretary does not complete the
review of the management direction in
accordance with subparagraph (B)
before the end of the applicable
period, the Secretary shall not carry
out any portion of affected covered
projects in stands that are identified as
old growth stands (based on substan-
tial supporting evidence) by any
person during scoping, within the
period—

(i) beginning at the close of the
applicable period for the manage-
ment direction governing the af-
fected covered projects; and

(ii) ending on the earlier of—

() the date the Secretary com-
pletes the action required by
subparagraph (B) for the manage-
ment direction applicable to the
affected covered projects; or

(1) the date on which the acreage
limitation specified in subsection
(c) (as that limitation may be
adjusted by a subsequent Act of
Congress) is reached.

(5) Limitation to covered projects.—
Nothing in this subsection requires the
Secretary to revise or otherwise amend
a resource management plan to make
the project requirements of paragraph
(2) apply to an activity other than a
covered project

(f) Large Tree Retention.—

(1) In general.—Except in old growth
stands where the management direction
is consistent with subsection (e)(2), the
Secretary shall carry out a covered
project in a manner that—

(A) focuses largely on small diameter
trees, thinning, strategic fuel breaks,
and prescribed fire to modify fire
behavior, as measured by the pro-
jected reduction of uncharacteristically
severe wildfire effects for the forest
type (such as adverse soil impacts,
tree mortality or other impacts); and

(B) maximizes the retention of large
trees, as appropriate for the forest
type, to the extent that the trees
promote fire-resilient stands.

(2) Wildfire risk.—Nothing in this
subsection prevents achievement of the
purposes described in section 2(1).



(9) Monitoring and Assessing Forest and
Rangeland Health.—

(1) In general.—For each Forest
Service administrative region and each
Bureau of Land Management State
Office, the Secretary shall—

(A) monitor the results of a represen-
tative sample of the projects autho-
rized under this title for each manage-
ment unit; and

(B) (NOTE: Deadline. Reports.) not
later than 5 years after the date of
enactment of this Act, and each 5
years thereafter, issue a report that
includes—

(i) an evaluation of the progress
towards project goals; and

(ii) recommendations for modifica-
tions to the projects and manage-
ment treatments.

(2) Consistency of projects with recom-
mendations.—An authorized hazardous
fuel reduction project approved follow-
ing the issuance of a monitoring report
shall, to the maximum extent practi-
cable, be consistent with any applicable
recommendations in the report.

(3) Similar vegetation types.—The
results of a monitoring report shall be
made available for use (if appropriate)
in an authorized hazardous fuels reduc-
tion project conducted in a similar
vegetation type on land under the
jurisdiction of the Secretary.

(4) Monitoring and assessments.—
Monitoring and assessment shall include
a description of the changes in condition
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class, using the Fire Regime Condition
Class Guidebook or successor guidance,
specifically comparing end results to—

(A) pretreatment conditions;
(B) historical fire regimes; and

(C) any applicable watershed or
landscape goals or objectives in the
resource management plan or other
relevant direction.

(5) Multiparty monitoring.—

(A) In general.—In an area where
significant interest is expressed in
multiparty monitoring, the Secretary
shall establish a multiparty monitoring,
evaluation, and accountability process
in order to assess the positive or
negative ecological and social effects
of authorized hazardous fuel reduction
projects and projects conducted
pursuant to section 404.

(B) Diverse stakeholders.—The
Secretary shall include diverse stake-
holders (including interested citizens
and Indian tribes) in the process
required under subparagraph (A).

(C) Funding.—Funds to carry out this
paragraph may be derived from
operations funds for projects de-
scribed in subparagraph (A).

(6) Collection of monitoring data.—The
Secretary may collect monitoring data
by entering into cooperative agreements
or contracts with, or providing grants to,
small or micro- businesses, coopera-
tives, nonprofit organizations, Youth
Conservation Corps work crews, or
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related State, local, and other non-
Federal conservation corps.

(7) Tracking.—For each administrative
unit, the Secretary shall track acres
burned, by the degree of severity, by
large wildfires (as defined by the
Secretary).

(8) Monitoring and maintenance of
treated areas.—The Secretary shall, to
the maximum extent practicable,
develop a process for monitoring the
need for maintenance of treated areas,
over time, in order to preserve the
forest health benefits achieved.

Sec. 103 (NOTE: 16 U.S.C. 6513.)
Prioritization.

(@) In General.—In accordance with the
Implementation Plan, the Secretary shall
develop an annual program of work for
Federal land that gives priority to autho-
rized hazardous fuel reduction projects
that provide for the protection of at-risk
communities or watersheds or that
implement community wildfire protection
plans.

(b) Collaboration.—

(1) In general.—The Secretary shall
consider recommendations under
subsection (a) that are made by at-risk
communities that have developed
community wildfire protection plans.

(2) Exemption.—The Federal Advisory
Committee Act (5 U.S.C. App.) shall
not apply to the planning process and
recommendations concerning commu-
nity wildfire protection plans.

(c) Administration.—

(1) In general.—Federal agency
involvement in developing a community
wildfire protection plan, or a recom-
mendation made in a community
wildfire protection plan, shall not be
considered a Federal agency action
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.).

(2) Compliance.—In implementing
authorized hazardous fuel reduction
projects on Federal land, the Secretary
shall, in accordance with section 104,

comply with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et

seq.).

(d) Funding Allocation.—

(1) Federal land.—

(A) In general.—Subject to subpara-
graph (B), the Secretary shall use not
less than 50 percent of the funds
allocated for authorized hazardous
fuel reduction projects in the wildland-
urban interface.

(B) Applicability and allocation.—The
funding allocation in subparagraph (A)
shall apply at the national level. The
Secretary may allocate the proportion
of funds differently than is required
under subparagraph (A) within
individual management units as
appropriate, in particular to conduct
authorized hazardous fuel reduction
projects on land described in section
102 (a)(4).

(C) Wildland-urban interface.—In the
case of an authorized hazardous fuel
reduction project for which a decision



notice is issued during the 1-year
period beginning on the date of
enactment of this Act, the Secretary
shall use existing definitions of the
term “wildland-urban interface” rather
than the definition of that term pro-
vided under section 101.

(2) Non-federal land.—

(A) In general.—In providing financial
assistance under any provision of law
for hazardous fuel reduction projects
on non-Federal land, the Secretary
shall consider recommendations made
by at-risk communities that have
developed community wildfire protec-
tion plans.

(B) Priority.—In allocating funding
under this paragraph, the Secretary
should, to the maximum extent practi-
cable, give priority to communities that
have adopted a community wildfire
protection plan or have taken proac-
tive measures to encourage willing
property owners to reduce fire risk on
private property.

Sec. 104 (NOTE: 16 U.S.C. 6514.)
Environmental Analysis.

(a) Authorized Hazardous Fuel Reduction
Projects.—Except as otherwise provided
in this title, the Secretary shall conduct
authorized hazardous fuel reduction
projects in accordance with—

(1) the National Environmental Policy
Act of 1969 (42 U.S.C. 4331 et seq.);
and

(2) other applicable laws.
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(b) Environmental Assessment or Envi-
ronmental Impact Statement.—The
Secretary shall prepare an environmental
assessment or an environmental impact
statement pursuant to section 102 (2) of
the National Environmental Policy Act of
1969 (42 U.S.C. 4332 (2)) for each
authorized hazardous fuel reduction
project.

(c) Consideration of Alternatives.—

(1) In general.—Except as provided in
subsection (d), in the environmental
assessment or environmental impact
statement prepared under subsection
(b), the Secretary shall study, develop,
and describe—

(A) the proposed agency action;
(B) the alternative of no action; and

(C) an additional action alternative, if
the additional alternative—

(i) is proposed during scoping or the
collaborative process under subsec-
tion (f); and

(ii) meets the purpose and need of
the project, in accordance with
regulations promulgated by the
Council on Environmental Quality.

(2) Multiple additional alternatives.—If
more than 1 additional alternative is
proposed under paragraph (1)(C), the
Secretary shall—

(A) select which additional alternative
to consider, which is a choice that is in
the sole discretion of the Secretary;
and

(B) provide a written record describ-
ing the reasons for the selection.
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(d) Alternative Analysis Process for
Projects in Wildland-Urban Interface.—

ment the recommendations in the plan
regarding the general location and basic

(1) Proposed agency action and 1
action alternative.—For an authorized
hazardous fuel reduction project that is
proposed to be conducted in the wild-
land-urban interface, the Secretary is
not required to study, develop, or
describe more than the proposed
agency action and 1 action alternative
in the environmental assessment or
environmental impact statement pre-
pared pursuant to section 102(2) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332 (2)).

(2) Proposed agency action.—Notwith-
standing paragraph (1), but subject to
paragraph

(3), if an authorized hazardous fuel
reduction project proposed to be
conducted in the wildland-urban inter-
face is located no further than 1\1/2\
miles from the boundary of an at-risk
community, the Secretary is not re-
quired to study, develop, or describe any
alternative to the proposed agency
action in the environmental assessment
or environmental impact statement
prepared pursuant to section 102 (2) of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4332 (2)).

(3) Proposed agency action and com-
munity wildfire protection plan alterna-
tive.—In the case of an authorized
hazardous fuel reduction project de-
scribed in paragraph (2), if the at-risk
community has adopted a community
wildfire protection plan and the pro-
posed agency action does not imple-

method of treatments, the Secretary
shall evaluate the recommendations in
the plan as an alternative to the pro-
posed agency action in the environmen-
tal assessment or environmental impact
statement prepared pursuant to section
102 (2) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332

(2)).
(e) Public Notice and Meeting.—

(1) Public notice.—The Secretary shall
provide notice of each authorized
hazardous fuel reduction project in
accordance with applicable regulations
and administrative guidelines.

(2) Public meeting.—During the
preparation stage of each authorized
hazardous fuel reduction project, the
Secretary shall—

(A) conduct a public meeting at an
appropriate location proximate to the
administrative unit of the Federal land
on which the authorized hazardous
fuel reduction project will be con-
ducted; and

(B) provide advance notice of the
location, date, and time of the meet-

ing.

(F) Public Collaboration.—In order to
encourage meaningful public participation
during preparation of authorized hazard-
ous fuel reduction projects, the Secretary
shall facilitate collaboration among State
and local governments and Indian tribes,
and participation of interested persons,
during the preparation of each authorized



fuel reduction project in a manner consis-
tent with the Implementation Plan.

(9) Environmental Analysis and Public
Comment.—In accordance with section
102 (2) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2))
and the applicable regulations and admin-
istrative guidelines, the Secretary shall
provide an opportunity for public com-
ment during the preparation of any
environmental assessment or environ-
mental impact statement for an autho-
rized hazardous fuel reduction project.

(h) Decision Document.—The Secretary
shall sign a decision document for autho-
rized hazardous fuel reduction projects
and provide notice of the final agency
actions.

Sec. 105 (NOTE: 16 U.S.C. 6515.)
Special Administrative Review Process.

(@) Interim Final Regulations.—

(1) In general.—Not (NOTE: Dead-
line.) later than 30 days after the date
of the enactment of this Act, the
Secretary of Agriculture shall promul-
gate interim final regulations to establish
a predecisional administrative review
process for the period described in
paragraph (2) that will serve as the sole
means by which a person can seek
administrative review regarding an
authorized hazardous fuel reduction
project on Forest Service land.

(2) Period.—The predecisional adminis-
trative review process required under
paragraph (1) shall occur during the
period—
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(A) beginning after the completion of
the environmental assessment or
environmental impact statement; and

(B) ending not later than the date of
the issuance of the final decision
approving the project.

(3) Eligibility.—To be eligible to partici-
pate in the administrative review
process for an authorized hazardous
fuel reduction project under paragraph
(1), a person shall submit to the Secre-
tary, during scoping or the public
comment period for the draft environ-
mental analysis for the project, specific
written comments that relate to the
proposed action.

(4) Effective date.—The interim final
regulations promulgated under para-
graph (1) shall take effect on the date
of promulgation of the regulations.

(b) Final Regulations.—The Secretary

shall promulgate final regulations to

establish the process described in subsec-

tion (a) (1) after the interim final regula-
tions have been published and reasonable
time has been provided for public com-

ment.
(c) Administrative Review.—

(1) In general.—A person may bring a
civil action challenging an authorized
hazardous fuel reduction project in a
Federal district court only if the person
has challenged the authorized hazard-
ous fuel reduction project by exhaust-
ing—

(A) the administrative review process

established by the Secretary of

Agriculture under this section; or
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(B) the administrative hearings and
appeals procedures established by the
Department of the Interior.

(2) Issues.—An issue may be consid-
ered in the judicial review of an action
under section 106 only if the issue was
raised in an administrative review
process described in paragraph (1).

(3) Exception.—

(A) In general.—An exception to the
requirement of exhausting the admin-
istrative review process before
seeking judicial review shall be
available if a Federal court finds that
the futility or inadequacy exception
applies to a specific plaintiff or claim.

(B) Information.—If an agency fails
or is unable to make information
timely available during the administra-
tive review process, a court should
evaluate whether the administrative
review process was inadequate for
claims or issues to which the informa-
tion is material.

Sec. 106 (NOTE: 16 U.S.C. 6516.)
Judicial Review in United States District
Courts.

(a) Venue.—Notwithstanding section
1391 of title 28, United States Code, or
other applicable law, an authorized
hazardous fuels reduction project con-
ducted under this title shall be subject to
judicial review only in the United States
district court for a district in which the
Federal land to be treated under the
authorized hazardous fuels reduction
project is located.

(b) Expeditious Completion of Judicial
Review.—In the judicial review of an
action challenging an authorized hazard-
ous fuel reduction project under subsec-
tion (a), Congress encourages a court of
competent jurisdiction to expedite, to the
maximum extent practicable, the pro-
ceedings in the action with the goal of
rendering a final determination on juris-
diction, and (if jurisdiction exists) a final
determination on the merits, as soon as
practicable after the date on which a
complaint or appeal is filed to initiate the
action.

(c) Injunctions.—

(1) In general.—Subject to paragraph
(2), the length of any preliminary
injunctive relief and stays pending
appeal covering an authorized hazard-
ous fuel reduction project carried out
under this title shall not exceed 60 days.

(2) Renewal.—

(A) In general.—A court of compe-
tent jurisdiction may issue 1 or more
renewals of any preliminary injunction,
or stay pending appeal, granted under
paragraph (1).

(B) Updates.—In each renewal of an
injunction in an action, the parties to
the action shall present the court with
updated information on the status of
the authorized hazardous fuel reduc-
tion project.

(3) Balancing of short- and long-term
effects.—As part of its weighing the
equities while considering any request
for an injunction that applies to an
agency action under an authorized



hazardous fuel reduction project, the
court reviewing the project shall bal-
ance the impact to the ecosystem likely
affected by the project of—

(A) the short- and long-term effects
of undertaking the agency action;
against

(B) the short- and long-term effects
of not undertaking the agency action.

Sec. 107 (NOTE: 16 U.S.C. 6517.)
Effect of Title.

(a) Other Authority.—Nothing in this title
affects, or otherwise biases, the use by
the Secretary of other statutory or
administrative authority (including cat-
egorical exclusions adopted to implement
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.)) to con-
duct a hazardous fuel reduction project
on Federal land (including Federal land
identified in section 102 (d)) that is not
conducted using the process authorized
by section 104.

(b) National Forest System.—For
projects and activities of the National
Forest System other than authorized
hazardous fuel reduction projects, nothing
in this title affects, or otherwise biases,
the notice, comment, and appeal proce-
dures for projects and activities of the
National Forest System contained in part
215 of title 36, Code of Federal Regula-
tions, or the consideration or disposition
of any legal action brought with respect
to the procedures.

Sec. 108 (NOTE: 16 U.S.C. 6518.)
Authorization of Appropriations. There is
authorized to be appropriated
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$760,000,000 for each fiscal year to carry
out—

(1) activities authorized by this title; and

(2) other hazardous fuel reduction
activities of the Secretary, including
making grants to States, local govern-
ments, Indian tribes, and other eligible
recipients for activities authorized by
law.

Title II—Biomass

Sec. 201 Improved Biomass Use Re-
search Program.

(a) Uses of Grants, Contracts, and
Assistance.—Section 307 (d) of the
Biomass Research and Development Act
of 2000 (7 U.S.C. 7624 note; Public Law
106-224) (NOTE: 7 U.S.C. 8101 note.) is
amended—

(1) in paragraph (3), by striking “or” at
the end;

(2) in paragraph (4), by striking the
period at the end and inserting “; or”;
and

(3) by adding at the end the following:
“(5) research to integrate silviculture,
harvesting, product development,
processing information, and economic
evaluation to provide the science,
technology, and tools to forest manag-
ers and community developers for use
in evaluating forest treatment and
production alternatives, including— “

(A) to develop tools that would enable
land managers, locally or in a several-
State region, to estimate— “
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(i) the cost to deliver varying quanti-
ties of wood to a particular location;
and “

(ii) the amount that could be paid for
stumpage if delivered wood was
used for a specific mix of products;

(B) to conduct research focused on
developing appropriate thinning
systems and equipment designs that
are— “

(i) capable of being used on land
without significant adverse effects
on the land; “

(ii) capable of handling large and
varied landscapes; “

(iii) adaptable to handling a wide
variety of tree sizes; “

(iv) inexpensive; and “

(v) adaptable to various terrains; and

(C) to develop, test, and employ in the
training of forestry managers and
community developers curricula
materials and training programs on
matters described in subparagraphs
(A) and (B).”.

(b) Funding.—Section 310 (b) of the
Biomass Research and Development Act
of 2000 (7 U.S.C. 7624 note; Public Law
106-224) (NOTE: 7 U.S.C. 8101 note.) is
amended by striking “$49,000,000” and
inserting “$54,000,000”.

Sec. 202 Rural Revitalization Through
Forestry. Section 2371 of the Food,
Agriculture, Conservation, and Trade Act

of 1990 (7 U.S.C. 6601) is amended by
adding at the end the following: “

(d) Rural Revitalization Technologies.— “

(1) In general.—The Secretary of
Agriculture, acting through the Chief of
the Forest Service, in consultation with
the State and Private Forestry Technol-
ogy Marketing Unit at the Forest
Products Laboratory, and in collabora-
tion with eligible institutions, may carry
out a program— *

(A) to accelerate adoption of tech-
nologies using biomass and small-
diameter materials; “

(B) to create community-based
enterprises through marketing activi-
ties and demonstration projects; and

(C) to establish small-scale business
enterprises to make use of biomass
and small-diameter materials.

(2) Authorization of appropriations.—
There is authorized to be appropriated
to carry out this subsection $5,000,000
for each of fiscal years 2004 through
2008.”.

Sec. 203 (NOTE: 16 U.S.C. 6531.)
Biomass Commercial Utilization Grant
Program.

(@) In General.—In addition to any other
authority of the Secretary of Agriculture
to make grants to a person that owns or
operates a facility that uses biomass as a
raw material to produce electric energy,
sensible heat, transportation fuel, or
substitutes for petroleum-based products,
the Secretary may make grants to a
person that owns or operates a facility



that uses biomass for wood-based

products or other commercial purposes to

offset the costs incurred to purchase
biomass.

(b) Authorization of Appropriations.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each
of fiscal years 2004 through 2008.

Title 11l—Watershed Forestry
Assistance

Sec. 301 (NOTE: 16 U.S.C. 6541.)
Findings and Purposes.

(a) Findings.—Congress finds that—

(1) there has been a dramatic shift in
public attitudes and perceptions about
forest management, particularly in the
understanding and practice of sustain-
able forest management;

(2) it is commonly recognized that the
proper stewardship of forest land is
essential to sustaining and restoring the
health of watersheds;

(3) forests can provide essential eco-
logical services in filtering pollutants,

buffering important rivers and estuaries,

and minimizing flooding, which makes
forest restoration worthy of special
focus; and

(4) strengthened education, technical
assistance, and financial assistance for
nonindustrial private forest landowners
and communities, relating to the protec-
tion of watershed health, is needed to
realize the expectations of the general
public.
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(b) Purposes.—The purposes of this title
are—

(1) to improve landowner and public
understanding of the connection be-
tween forest management and water-
shed health;

(2) to encourage landowners to main-
tain tree cover on property and to use
tree plantings and vegetative treatments
as creative solutions to watershed
problems associated with varying land
uses;

(3) to enhance and complement forest
management and buffer use for water-
sheds, with an emphasis on community
watersheds;

(4) to establish new partnerships and
collaborative watershed approaches to
forest management, stewardship, and
conservation;

(5) to provide technical and financial
assistance to States to deliver a coordi-
nated program that enhances State
forestry best-management practices
programs, and conserves and improves
forested land and potentially forested
land, through technical, financial, and
educational assistance to qualifying
individuals and entities; and

(6) to maximize the proper management
and conservation of wetland forests and
to assist in the restoration of those
forests.

Sec. 302 Watershed Forestry Assistance
Program. The Cooperative Forestry
Assistance Act of 1978 is amended by
inserting after section 5 (16 U.S.C.
2103a) the following: “Sec. 6. (NOTE: 16
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U.S.C. 2103b.) Watershed Forestry
Assistance Program. “

(a) Definition of Nonindustrial Private
Forest Land.—In this section, the term
‘nonindustrial private forest land” means
rural land, as determined by the Secre-
tary, that— *

(1) has existing tree cover or that is
suitable for growing trees; and “

(2) is owned by any nonindustrial
private individual, group, association,
corporation, or other private legal entity,
that has definitive decisionmaking
authority over the land. “

(b) General Authority and Purpose.—The
Secretary, acting through the Chief of the
Forest Service and (where appropriate)
through the Cooperative State Research,
Education, and Extension Service, may
provide technical, financial, and related
assistance to State foresters, equivalent
State officials, or Cooperative Extension
officials at land grant colleges and
universities and 1890 institutions for the
purpose of expanding State forest stew-
ardship capacities and activities through
State forestry best-management practices
and other means at the State level to
address watershed issues on non-Federal
forested land and potentially forested
land. *

(c) Technical Assistance To Protect
Water Quality.—

(1) In general.—The Secretary, in
cooperation with State foresters or
equivalent State officials, shall engage
interested members of the public,
including nonprofit organizations and

local watershed councils, to develop a
program of technical assistance to
protect water quality described in
paragraph (2). “

(2) Purpose of program.—The program
under this subsection shall be de-
signed— *

(A) to build and strengthen watershed
partnerships that focus on forested
landscapes at the State, regional, and
local levels;

(B) to provide State forestry best-
management practices and water
quality technical assistance directly to
owners of nonindustrial private forest
land

(C) to provide technical guidance to
land managers and policymakers for
water quality protection through forest
management;

(D) to complement State and local
efforts to protect water quality and
provide enhanced opportunities for
consultation and cooperation among
Federal and State agencies charged
with responsibility for water and
watershed management; and “

(E) to provide enhanced forest
resource data and support for im-
proved implementation and monitoring
of State forestry best-management
practices. “

(3) Implementation.—In the case of a
participating State, the program of
technical assistance shall be imple-
mented by State foresters or equivalent
State officials.



(d) Watershed Forestry Cost-Share
Program.— *

(1) In general.—The Secretary shall
establish a watershed forestry cost-
share program— *

(A) which shall be— *

(i) administered by the Forest
Service; and “

(i) implemented by State foresters
or equivalent State officials in
participating States; and “

(B) under which funds or other
support provided to participating
States shall be made available for
State forestry best-management
practices programs and watershed
forestry projects. “

(2) Watershed forestry projects.—The
State forester, an equivalent State
official of a participating State, or a
Cooperative Extension official at a land
grant college or university or 1890
institution, in coordination with the State
Forest Stewardship Coordinating
Committee established under section 19
(b) (or an equivalent committee) for
that State, shall make awards to com-
munities, nonprofit groups, and owners
of nonindustrial private forest land
under the program for watershed
forestry projects described in paragraph

@3).

(3) Project elements and objectives.—
A watershed forestry project shall
accomplish critical forest stewardship,
watershed protection, and restoration
needs within a State by demonstrating
the value of trees and forests to water-
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shed health and condition through—
“(A) the use of trees as solutions to
water quality problems in urban and
rural areas;

“(B) community-based planning,
involvement, and action through State,
local, and nonprofit partnerships;

“(C) application of and dissemination of
monitoring information on forestry best-
management practices relating to
watershed forestry;

“(D) watershed-scale forest manage-
ment activities and conservation plan-
ning; and

“(E)(i) the restoration of wetland (as
defined by the States) and stream-side
forests; and “

(i) the establishment of riparian
vegetative buffers. “

(4) Cost-sharing.— “
(A) Federal share.— *

(i) Funds under this subsection.—
Funds provided under this subsection
for a watershed forestry project
may not exceed 75 percent of the
cost of the project.

(ii) Other federal funds.—The
percentage of the cost of a project
described in clause (i) that is not
covered by funds made available
under this subsection may be paid
using other Federal funding sources,
except that the total Federal share
of the costs of the project may not
exceed 90 percent. “

(B) Form.—The non-Federal share of
the costs of a project may be provided
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in the form of cash, services, or other
in-kind contributions.

(5) Prioritization.—The State Forest
Stewardship Coordinating Committee
for a State, or equivalent State commit-
tee, shall prioritize watersheds in that
State to target watershed forestry
projects funded under this subsection.

(6) Watershed forester.—Financial and
technical assistance shall be made
available to the State Forester or
equivalent State official to create a
State watershed or best- management
practice forester position to— “

(A) lead statewide programs; and *

(B) coordinate watershed-level
projects. “

(e) Distribution.— *

(1) In general.—Of the funds made
available for a fiscal year under subsec-
tion

(9), the Secretary shall use— “

(A) at least 75 percent of the funds to
carry out the cost-share program
under subsection (d); and *

(B) the remainder of the funds to
deliver technical assistance, education,
and planning, at the local level,
through the State Forester or equiva-
lent State official. “

(2) Special considerations.—Distribu-
tion of funds by the Secretary among
States under paragraph (1) shall be
made only after giving appropriate
consideration to— *

(A) the acres of agricultural land,
nonindustrial private forest land, and
highly erodible land in each State;

(B) the miles of riparian buffer
needed; “

(C) the miles of impaired stream
segments and other impaired water
bodies where forestry practices can
be used to restore or protect water
resources; “

(D) the number of owners of nonin-
dustrial private forest land in each
State; and *

(E) water quality cost savings that can
be achieved through forest watershed
management. “

(F) Willing Owners.— *

(1) In general.—Participation of an
owner of nonindustrial private forest
land in the watershed forestry assis-
tance program under this section is
voluntary. *

(2) Written consent.—The watershed
forestry assistance program shall not be
carried out on nonindustrial private
forest land without the written consent
of the owner of, or entity having
definitive decisionmaking over, the
nonindustrial private forest land. “

(9) Authorization of Appropriations.—
There is authorized to be appropriated to
carry out this section $15,000,000 for
each of fiscal years 2004 through 2008.”.

Sec. 303 (NOTE: 16 U.S.C. 6542.)
Tribal Watershed Forestry Assistance.

(@) In General.—The Secretary of
Agriculture (referred to in this section as



the “Secretary”), acting through the
Chief of the Forest Service, shall provide

technical, financial, and related assistance

to Indian tribes for the purpose of ex-
panding tribal stewardship capacities and
activities through tribal forestry best-
management practices and other means
at the tribal level to address watershed
issues on land under the jurisdiction of or
administered by the Indian tribes.

(b) Technical Assistance To Protect
Water Quality.—

(1) In general.—The Secretary, in
cooperation with Indian tribes, shall
develop a program to provide technical
assistance to protect water quality, as
described in paragraph (2).

(2) Purpose of program.—The program

under this subsection shall be de-
signed—

(A) to build and strengthen watershed
partnerships that focus on forested
landscapes at the State, regional,
tribal, and local levels;

(B) to provide tribal forestry best-
management practices and water
quality technical assistance directly to
Indian tribes;

(C) to provide technical guidance to
tribal land managers and policy
makers for water quality protection
through forest management;

(D) to complement tribal efforts to
protect water quality and provide
enhanced opportunities for consulta-
tion and cooperation among Federal
agencies and tribal entities charged
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with responsibility for water and
watershed management; and

(E) to provide enhanced forest
resource data and support for im-
proved implementation and monitoring
of tribal forestry best-management
practices.

(c) Watershed Forestry Program.—

(1) In general.—The Secretary shall
establish a watershed forestry program
in cooperation with Indian tribes.

(2) Programs and projects.—Funds or
other support provided under the
program shall be made available for
tribal forestry best-management prac-
tices programs and watershed forestry
projects.

(3) Annual awards.—The Secretary
shall annually make awards to Indian
tribes to carry out this subsection.

(4) Project elements and objectives.—
A watershed forestry project shall
accomplish critical forest stewardship,
watershed protection, and restoration
needs within land under the jurisdiction
of or administered by an Indian tribe by
demonstrating the value of trees and
forests to watershed health and condi-
tion through—

(A) the use of trees as solutions to
water quality problems;

(B) application of and dissemination of
monitoring information on forestry
best-management practices relating to
watershed forestry;
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(C) watershed-scale forest manage-
ment activities and conservation
planning;

(D) the restoration of wetland and
stream-side forests and the establish-
ment of riparian vegetative buffers;

Title IV—Insect Infestations and
Related Diseases

Sec. 401 (NOTE: 16 U.S.C. 6551.)
Findings and Purpose.

(a) Findings.—Congress finds that—

and

(E) tribal-based planning, involvement,
and action through State, tribal, local,
and nonprofit partnerships.

(5) Prioritization.—An Indian tribe that
participates in the program under this
subsection shall prioritize watersheds in
land under the jurisdiction of or adminis-
tered by the Indian tribe to target
watershed forestry projects funded
under this subsection.

(6) Watershed forester.—The Secre-
tary may provide to Indian tribes under
this section financial and technical
assistance to establish a position of
tribal forester to lead tribal programs
and coordinate small watershed-level
projects.

(d) Distribution.—The Secretary shall
devote—

(1) at least 75 percent of the funds
made available for a fiscal year under
subsection (e) to the program under
subsection (c); and

(2) the remainder of the funds to deliver
technical assistance, education, and
planning in the field to Indian tribes.

(e) Authorization of Appropriations.—
There is authorized to be appropriated to
carry out this section $2,500,000 for each
of fiscal years 2004 through 2008.

(1) high levels of tree mortality resulting
from insect infestation (including the
interaction between insects and dis-
eases) may result in—

(A) increased fire risk;

(B) loss of old trees and old growth;
(C) loss of threatened and endangered
species;

(D) loss of species diversity;

(E) degraded watershed conditions;

(F) increased potential for damage
from other agents of disturbance,
including exotic, invasive species; and

(G) decreased timber values;

(2) (A) forest-damaging insects destroy
hundreds of thousands of acres of trees
each year;

(B) in the West, more than 21,000,000
acres are at high risk of forest-

damaging insect infestation, and in the
South, more than 57,000,000 acres are
at risk across all land ownerships; and

(C) severe drought conditions in many
areas of the South and West will
increase the risk of forest-damaging
insect infestations;

(3) the hemlock woolly adelgid is—



(A) destroying streamside forests
throughout the mid-Atlantic and
Appalachian regions;

(B) threatening water quality and
sensitive aquatic species; and

(C) posing a potential threat to valu-
able commercial timber land in
northern New England;

(4) (A) the emerald ash borer is a
nonnative, invasive pest that has quickly
become a major threat to hardwood
forests because an emerald ash borer
infestation is almost always fatal to
affected trees; and

(B) the emerald ash borer pest
threatens to destroy more than
692,000,000 ash trees in forests in
Michigan and Ohio alone, and be-
tween 5 and 10 percent of urban
street trees in the Upper Midwest;

(5) (A) epidemic populations of South-
ern pine beetles are ravaging forests in
Alabama, Arkansas, Florida, Georgia,
Kentucky, Mississippi, North Carolina,
South Carolina, Tennessee, and Vir-
ginia; and
(B) in 2001, Florida and Kentucky
experienced 146 percent and 111
percent increases, respectively, in
Southern pine beetle populations;

(6) those epidemic outbreaks of South-
ern pine beetles have forced private
landowners to harvest dead and dying
trees, in rural areas and increasingly
urbanized settings;

(7) according to the Forest Service,
recent outbreaks of the red oak borer in
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Arkansas and Missouri have been
unprecedented, with more than
1,000,000 acres infested at population
levels never seen before;

(8) much of the damage from the red
oak borer has taken place in national
forests, and the Federal response has
been inadequate to protect forest
ecosystems and other ecological and
economic resources;

(9) (A) previous silvicultural assess-
ments, while useful and informative,
have been limited in scale and scope of
application; and

(B) there have not been sufficient
resources available to adequately test
a full array of individual and combined
applied silvicultural assessments;

(10) only through the full funding,
development, and assessment of
potential applied silvicultural assess-
ments over specific time frames across
an array of environmental and climatic
conditions can the most innovative and
cost effective management applications
be determined that will help reduce the
susceptibility of forest ecosystems to
attack by forest pests;

(11)(A) often, there are significant
interactions between insects and
diseases;

(B) many diseases (such as white
pine blister rust, beech bark disease,
and many other diseases) can weaken
trees and forest stands and predispose
trees and forest stands to insect
attack; and
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(C) certain diseases are spread using
insects as vectors (including Dutch

burning, pruning, and any combination
of those activities.

elm disease and pine pitch canker);

2) 1890 institution.—
and @)

(A) In general.—The term “1890
Institution” means a college or univer-
sity that is eligible to receive funds
under the Act of August 30, 1890 (7
U.S.C. 321 et seq.).

(B) Inclusion.—The term “1890
Institution” includes Tuskegee Univer-

sity.
(3) Forest-damaging insect.—The term
“forest-damaging insect” means—

(12) funding and implementation of an
initiative to combat forest pest infesta-
tions and associated diseases should not
come at the expense of supporting
other programs and initiatives of the
Secretary.

(b) Purposes.—The purposes of this title
are—

(1) to require the Secretary to develop
an accelerated basic and applied
assessment program to combat infesta-
tions by forest- damaging insects and
associated diseases;

(A) a Southern pine beetle;
(B) a mountain pine beetle;

(C) a spruce bark beetle;
(2) to enlist the assistance of colleges

and universities (including forestry
schools, land grant colleges and univer-
sities, and 1890 Institutions), State
agencies, and private landowners to
carry out the program; and

(D) a gypsy moth;

(E) ahemlock woolly adelgid;
(F) an emerald ash borer;
(G) a red oak borer;

(3) to carry out applied silvicultural (H) a white oak borer; and

assessments.

Sec. 402 (NOTE: 16 U.S.C. 6552.)
Definitions. In this title:

(1) such other insects as may be
identified by the Secretary.

(4) Secretary.—The term “Secretary”

(1) Applied silvicultural assessment.— means—

(A) the Secretary of Agriculture,
acting through the Forest Service,

(A) In general.—The term “applied
silvicultural assessment” means any

vegetative or other treatment carried
out for information gathering and
research purposes.

(B) Inclusions.—The term “applied
silvicultural assessment” includes
timber harvesting, thinning, prescribed

with respect to National Forest
System land; and

(B) the Secretary of the Interior,
acting through appropriate offices of
the United States Geological Survey,
with respect to federally owned land
administered by the Secretary of the
Interior.



Sec. 403 (NOTE: 16 U.S.C. 6553.)
Accelerated Information Gathering
Regarding Forest-Damaging Insects.

(@) Information Gathering.—The Secre-
tary, acting through the Forest Service
and United States Geological Survey, as
appropriate, shall establish an accelerated
program—

(1) to plan, conduct, and promote
comprehensive and systematic informa-
tion gathering on forest-damaging
insects and associated diseases, includ-
ing an evaluation of—

(A) infestation prevention and sup-
pression methods;

(B) effects of infestations and associ-
ated disease interactions on forest
ecosystems;

(C) restoration of forest ecosystem
efforts;

(D) utilization options regarding
infested trees; and

(E) models to predict the occurrence,
distribution, and impact of outbreaks
of forest-damaging insects and
associated diseases;

(2) to assist land managers in the
development of treatments and strate-
gies to improve forest health and
reduce the susceptibility of forest
ecosystems to severe infestations of
forest-damaging insects and associated
diseases on Federal land and State and
private land; and

(3) to disseminate the results of the
information gathering, treatments, and
strategies.
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(b) Cooperation and Assistance.—The
Secretary shall—

(1) establish and carry out the program
in cooperation with—

(A) scientists from colleges and
universities (including forestry schools,
land grant colleges and universities,
and 1890 Institutions);

(B) Federal, State, and local agencies;
and

(C) private and industrial landowners;
and

(2) designate such colleges and univer-
sities to assist in carrying out the
program.

Sec. 404 (NOTE: 16 U.S.C. 6554.)
Applied Silvicultural Assessments.

(a) Assessment Efforts.—For information
gathering and research purposes, the
Secretary may conduct applied silvicul-
tural assessments on Federal land that
the Secretary determines is at risk of
infestation by, or is infested with, forest-
damaging insects.

(b) Limitations.—

(1) Exclusion of certain areas.—
Subsection (a) does not apply to—

(A) a component of the National
Wilderness Preservation System;

(B) any Federal land on which, by Act
of Congress or Presidential proclama-
tion, the removal of vegetation is
restricted or prohibited;

(C) a congressionally-designated
wilderness study area; or
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(D) an area in which activities under
subsection (a) would be inconsistent

with the applicable land and resource
management plan.

(2) Certain treatment prohibited.—
Nothing in subsection (a) authorizes the
application of insecticides in municipal
watersheds or associated riparian
areas.

(3) Peer review.—

(A) In general.—Before being carried
out, each applied silvicultural assess-
ment under this title shall be peer
reviewed by scientific experts se-
lected by the Secretary, which shall
include non-Federal experts.

(B) Existing peer review processes.—
The Secretary may use existing peer
review processes to the extent the
processes comply with subparagraph
(A).

(c) Public Notice and Comment.—

(1) Public notice.—The Secretary shall
provide notice of each applied silvicul-
tural assessment proposed to be carried
out under this section.

(2) Public comment.—The Secretary
shall provide an opportunity for public
comment before carrying out an applied
silviculture assessment under this
section.

(d) Categorical Exclusion.—

(1) In general.—Applied silvicultural
assessment and research treatments
carried out under this section on not
more than 1,000 acres for an assess-
ment or treatment may be categorically

excluded from documentation in an
environmental impact statement and
environmental assessment under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

(2) Administration.—Applied silvicul-
tural assessments and research treat-
ments categorically excluded under
paragraph (1)—

(A) shall not be carried out in an area
that is adjacent to another area that is
categorically excluded under para-
graph (1) that is being treated with
similar methods; and

(B) shall be subject to the extraordi-
nary circumstances procedures
established by the Secretary pursuant
to section 1508.4 of title 40, Code of
Federal Regulations.

(3) Maximum categorical exclusion.—
The total number of acres categorically
excluded under paragraph (1) shall not
exceed 250,000 acres.

(4) No additional findings required.—In
accordance with paragraph (1), the
Secretary shall not be required to make
any findings as to whether an applied
silvicultural assessment project, either
individually or cumulatively, has a
significant effect on the environment.

Sec. 405 (NOTE: 16 U.S.C. 6555.)
Relation To Other Laws. The authority
provided to each Secretary under this title
is supplemental to, and not in lieu of, any
authority provided to the Secretaries
under any other law.

Sec. 406 (NOTE: 16 U.S.C. 6556.)
Authorization of Appropriations. There



are authorized to be appropriated such
sums as are necessary to carry out this
title for each of fiscal years 2004 through
2008.

Title V—Healthy Forests Reserve
Program

Sec. 501 (NOTE: 16 U.S.C. 6571.)
Establishment of Healthy Forests Re-
serve Program.

(a) Establishment.—The Secretary of
Agriculture shall establish the healthy
forests reserve program for the purpose
of restoring and enhancing forest ecosys-
tems—

(1) to promote the recovery of threat-
ened and endangered species;

(2) to improve biodiversity; and
(3) to enhance carbon sequestration.

(b) Coordination.—The Secretary of
Agriculture shall carry out the healthy
forests reserve program in coordination
with the Secretary of the Interior and the
Secretary of Commerce.

Sec. 502 (NOTE: 16 U.S.C. 6572.)
Eligibility and Enrollment of Lands In
Program.

(@) In General.—The Secretary of
Agriculture, in coordination with the
Secretary of the Interior and the Secre-
tary of Commerce, shall describe and
define forest ecosystems that are eligible
for enrollment in the healthy forests
reserve program.

(b) Eligibility.—To be eligible for enroll-
ment in the healthy forests reserve
program, land shall be—
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(1) private land the enrollment of which
will restore, enhance, or otherwise
measurably increase the likelihood of
recovery of a species listed as endan-
gered or threatened under section 4 of
the Endangered Species Act of 1973
(16 U.S.C. 1533); and

(2) private land the enrollment of which
will restore, enhance, or otherwise
measurably improve the well-being of
species that—

(A) are not listed as endangered or
threatened under section 4 of the
Endangered Species Act of 1973 (16
U.S.C. 1533); but

(B) are candidates for such listing,
State-listed species, or special con-
cern species.

(c) Other Considerations.—In enrolling
land that satisfies the criteria under
subsection (b), the Secretary of Agricul-
ture shall give additional consideration to
land the enrollment of which will—

(1) improve biological diversity; and
(2) increase carbon sequestration.

(d) Enrollment by Willing Owners.—The
Secretary of Agriculture shall enroll land
in the healthy forests reserve program
only with the consent of the owner of the
land.

(e) Maximum Enrollment.—The total
number of acres enrolled in the healthy
forests reserve program shall not exceed
2,000,000 acres.

(f) Methods of Enrollment.—

(1) In general.—Land may be enrolled
in the healthy forests reserve program
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in accordance with—
(A) a 10-year cost-share agreement;
(B) a 30-year easement; or

(C) an easement of not more than 99
years.

(2) Proportion.—The extent to which
each enrollment method is used shall be
based on the approximate proportion of
owner interest expressed in that method
in comparison to the other methods.

(9) Enrollment Priority.—

(1) Species.—The Secretary of Agri-
culture shall give priority to the enroll-
ment of land that provides the greatest
conservation benefit to—

(A) primarily, species listed as endan-
gered or threatened under section 4 of
the Endangered Species Act of 1973

(16 U.S.C. 1533); and
(B) secondarily, species that—

(i) are not listed as endangered or
threatened under section 4 of the
Endangered Species Act of 1973 (16
U.S.C. 1533); but

(i) are candidates for such listing,
State- listed species, or special
concern species.

(2) Cost-effectiveness.—The Secretary
of Agriculture shall also consider the
cost-effectiveness of each agreement
or easement, and associated restoration
plans, so as to maximize the environ-
mental benefits per dollar expended.

Sec. 503 (NOTE: 16 U.S.C. 6573.)
Restoration Plans.

(@) In General.—Land enrolled in the
healthy forests reserve program shall be
subject to a restoration plan, to be
developed jointly by the landowner and
the Secretary of Agriculture, in coordina-
tion with the Secretary of Interior.

(b) Practices.—The restoration plan shall
require such restoration practices as are
necessary to restore and enhance habitat
for—

(1) species listed as endangered or
threatened under section 4 of the
Endangered Species Act of 1973 (16
U.S.C. 1533); and

(2) animal or plant species before the
species reach threatened or endangered
status, such as candidate, State-listed
species, and special concern species.

Sec. 504 (NOTE: 16 U.S.C. 6574.)
Financial Assistance.

(a) Easements of Not More Than 99
Years.—In the case of land enrolled in
the healthy forests reserve program using
an easement of not more than 99 years
described in section 502 (f)(1)(C), the
Secretary of Agriculture shall pay the
owner of the land an amount equal to not
less than 75 percent, nor more than 100
percent, of (as determined by the Secre-
tary)—

(1) the fair market value of the enrolled
land during the period the land is subject
to the easement, less the fair market
value of the land encumbered by the
easement; and

(2) the actual costs of the approved
conservation practices or the average
cost of approved practices carried out



on the land during the period in which
the land is subject to the easement.

(b) Thirty-Year Easement.—In the case
of land enrolled in the healthy forests
reserve program using a 30-year ease-
ment, the Secretary of Agriculture shall
pay the owner of the land an amount
equal to not more than (as determined by
the Secretary)—

(1) 75 percent of the fair market value
of the land, less the fair market value of
the land encumbered by the easement;
and

(2) 75 percent of the actual costs of the
approved conservation practices or 75
percent of the average cost of approved
practices.

(c) Ten-Year Agreement.—In the case
of land enrolled in the healthy forests
reserve program using a 10-year cost-
share agreement, the Secretary of
Agriculture shall pay the owner of the
land an amount equal to not more than
(as determined by the Secretary)—

(1) fifty percent of the actual costs of
the approved conservation practices; or

(2) fifty percent of the average cost of
approved practices.

(d) Acceptance of Contributions.—The
Secretary of Agriculture may accept and
use contributions of non-Federal funds to
make payments under this section.

Sec. 505 (NOTE: 16 U.S.C. 6575.)
Technical Assistance.

(@) In General.—The Secretary of
Agriculture shall provide landowners with
technical assistance to assist the owners
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in complying with the terms of plans (as
included in agreements or easements)
under the healthy forests reserve pro-
gram.

(b) Technical Service Providers.—The
Secretary of Agriculture may request the
services of, and enter into cooperative
agreements with, individuals or entities
certified as technical service providers
under section 1242 of the Food Security
Act of 1985 (16 U.S.C. 3842), to assist
the Secretary in providing technical
assistance necessary to develop and
implement the healthy forests reserve
program.

Sec. 506 (NOTE: 16 U.S.C. 6576.)
Protections and Measures.

(a) Protections.—In the case of a
landowner that enrolls land in the pro-
gram and whose conservation activities
result in a net conservation benefit for
listed, candidate, or other species, the
Secretary of Agriculture shall make
available to the landowner safe harbor or
similar assurances and protection un-
der—

(1) section 7(b)(4) of the Endangered
Species Act of 1973 (16 U.S.C.
1536(b)(4)); or

(2) section 10 (a) (1) of that Act (16
U.S.C. 1539 (a) (1)).

(b) Measures.—If protection under
subsection (a) requires the taking of
measures that are in addition to the
measures covered by the applicable
restoration plan agreed to under section
503, the cost of the additional measures,
as well as the cost of any permit, shall be
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considered part of the restoration plan for
purposes of financial assistance under
section 504.

Sec. 507 (NOTE: 16 U.S.C. 6577.)
Involvement By Other Agencies and
Organizations. In carrying out this title,
the Secretary of Agriculture may consult
with—

(1) nonindustrial private forest landown-

ers;

(2) other Federal agencies;

(3) State fish and wildlife agencies;

(4) State forestry agencies;

(5) State environmental quality agen-

cies;

(6) other State conservation agencies;

and

(7) nonprofit conservation organiza-
tions.

Sec. 508 (NOTE: 16 U.S.C. 6578.)
Authorization of Appropriations. There
are authorized to be appropriated to carry
out this title—

(1) $25,000,000 for fiscal year 2004;
and

(2) such sums as are necessary for
each of fiscal years 2005 through 2008.

Title VI—Miiscellaneous

Sec. 601 (NOTE: 16 U.S.C. 6591.)
Forest Stands Inventory and Monitoring
Program to Improve Detection of and
Response to Environmental Threats.

(@) In General.—The Secretary of
Agriculture shall carry out a comprehen-

sive program to inventory, monitor,
characterize, assess, and identify forest
stands (with emphasis on hardwood
forest stands) and potential forest
stands—

(1) in units of the National Forest
System (other than those units created
from the public domain); and

(2) on private forest land, with the
consent of the owner of the land.

(b) Issues to Be Addressed.—In carrying
out the program, the Secretary shall
address issues including—

(1) early detection, identification, and
assessment of environmental threats
(including insect, disease, invasive
species, fire, and weather-related risks
and other episodic events);

(2) loss or degradation of forests;

(3) degradation of the quality forest
stands caused by inadequate forest
regeneration practices;

(4) quantification of carbon uptake
rates; and

(5) management practices that focus on
preventing further forest degradation.

(c) Early Warning System.—In carrying
out the program, the Secretary shall
develop a comprehensive early warning
system for potential catastrophic environ-
mental threats to forests to increase the
likelihood that forest managers will be
able to—

(1) isolate and treat a threat before the
threat gets out of control; and



(2) prevent epidemics, such as the
American chestnut blight in the first
half of the twentieth century, that could
be environmentally and economically
devastating to forests.

(d) Authorization of Appropriations.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each
of fiscal years 2004 through 2008.

Approved December 3, 2003.
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Preservation of American Antiquities
June 8, 1906 (Ch. 3060, 34 Stat. 225; 16 U.S.C. 433, 431, 432)

American antiquities

Any person who shall appropriate,
excavate, injure, or destroy any historic or
prehistoric ruin or monument, or any
object of antiquity, situated on lands
owned or controlled by the Government
of the United States, without the permis-
sion of the Secretary of the Department
of the Government having jurisdiction
over the lands on which said antiquities
are situated, shall, upon conviction, be
fined in a sum of not more than $500 or
be imprisoned for a period of not more
than ninety days, or shall suffer both fine
and imprisonment, in the discretion of the
court. (16 U.S.C. 433)

National monuments; reservation of
lands; relinquishment of private
claims

The President of the United States is
authorized, in his discretion, to declare by
public proclamation historic landmarks,
historic and prehistoric structures, and
other objects of historic or scientific
interest that are situated upon the lands
owned or controlled by the Government
of the United States to be national
monuments, and may reserve as a part
thereof parcels of land, the limits of which
in all cases shall be confined to the
smallest area compatible with the proper
care and management of the objects to be
protected. When such objects are situated
upon a tract covered by a bona fide
unperfected claim or held in private

ownership, the tract, or so much thereof
as may be necessary for the proper care
and management of the object, may be
relinquished to the Government, and the
Secretary of the Interior is authorized to
accept the relinquishment of such tracts
in behalf of the Government of the United
States. (16 U.S.C. 431)

Permits to examine ruins,
excavations, and gathering of
objects; regulations

Permits for the examination of ruins, the
excavation of archaeological sites, and
the gathering of objects of antiquity upon
the lands under their respective jurisdic-
tions may be granted by the Secretaries
of the Interior, Agriculture, and Army to
institutions which they may deem properly
qualified to conduct such examination,
excavation, or gathering, subject to such
rules and regulations as they may pre-
scribe: Provided, That the examinations,
excavations, and gatherings are under-
taken for the benefit of reputable muse-
ums, universities, colleges, or other
recognized scientific or educational
institutions, with a view to increasing the
knowledge of such objects, and that the
gatherings shall be made for permanent
preservation in public museums. The
Secretaries of the departments aforesaid
shall make and publish from time to time
uniform rules and regulations for the
purpose of carrying out the provisions of
this section and sections 431 and 433 of
this title. (16 U.S.C. 432)
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National Historic Preservation Act

October 15, 1966 (Pub. L. 89-665, 80 Stat. 915; 16 U.S.C.
470, 470-1, 470a to 470h, 470h-1 to 470h-5, 470i to 470v,
470w to 470w-6, 470x, 470x-1 to 470x-6)

Short title; Congressional finding
and declaration of policy

Sec. 1 (a) This subchapter may be cited
as the “National Historic Preservation
Act”.

(b) The Congress finds and declares that

(1) the spirit and direction of the Nation
are founded upon and reflected in its
historic heritage;

(2) the historical and cultural founda-
tions of the Nation should be preserved
as a living part of our community life
and development in order to give a
sense of orientation to the American
people;

(3) historic properties significant to the
Nation’s heritage are being lost or
substantially altered, often inadvertently,
with increasing frequency;

(4) the preservation of this irreplaceable
heritage is in the public interest so that
its vital legacy of cultural, educational,
aesthetic, inspirational, economic, and
energy benefits will be maintained and
enriched for future generations of
Americans;

(5) in the face of ever-increasing

extensions of urban centers, highways,
and residential, commercial, and indus-
trial developments, the present govern-

mental and nongovernmental historic
preservation programs and activities are
inadequate to insure future generations
a genuine opportunity to appreciate and
enjoy the rich heritage of our Nation;

(6) the increased knowledge of our
historic resources, the establishment of
better means of identifying and adminis-
tering them, and the encouragement of
their preservation will improve the
planning and execution of Federal and
federally assisted projects and will assist
economic growth and development; and

(7) although the major burdens of
historic preservation have been borne
and major efforts initiated by private
agencies and individuals, and both
should continue to play a vital role, it is
nevertheless necessary and appropriate
for the Federal Government to acceler-
ate its historic preservation programs
and activities, to give maximum encour-
agement to agencies and individuals
undertaking preservation by private
means, and to assist State and local
governments and the National Trust for
Historic Preservation in the United
States to expand and accelerate their
historic preservation programs and
activities. (16 U.S.C. 470)

Declaration of policy of the Federal
Government
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Sec. 2 It shall be the policy of the Federal

organizations and the National Trust for

Government, in cooperation with other
nations and in partnership with the States,
local governments, Indian tribes, and
private organizations and individuals to—

(1) use measures, including financial
and technical assistance, to foster
conditions under which our modern
society and our prehistoric and historic
resources can exist in productive
harmony and fulfill the social, economic,
and other requirements of present and
future generations;

(2) provide leadership in the preserva-
tion of the prehistoric and historic
resources of the United States and of
the international community of nations
and in the administration of the national
preservation program in partnership
with States, Indian tribes, Native
Hawaiians, and local governments;

(3) administer federally owned, adminis-

tered, or controlled prehistoric and
historic resources in a spirit of steward-
ship for the inspiration and benefit of
present and future generations;

(4) contribute to the preservation of
nonfederally owned prehistoric and
historic resources and give maximum
encouragement to organizations and
individuals undertaking preservation by
private means;

(5) encourage the public and private
preservation and utilization of all usable
elements of the Nation’s historic built
environment; and

(6) assist State and local governments,
Indian tribes and Native Hawaiian

Historic Preservation in the United
States to expand and accelerate their
historic preservation programs and
activities. (16 U.S.C. 470-1)

Historic preservation program

Sec. 101 (a) National Register of His-
toric Places; designation of properties as
historic landmarks; properties deemed
included; criteria; nomination of properties
by States, local governments or individu-
als; regulations; review of threats to
properties

(1)(A) The Secretary of the Interior is
authorized to expand and maintain a
National Register of Historic Places
composed of districts, sites, buildings,
structures, and objects significant in
American history, architecture, archeol-
ogy, engineering, and culture. Notwith-
standing section 1125(c) of title 15,
buildings and structures on or eligible for
inclusion on the National Register of
Historic Places (either individually or as
part of a historic district), or designated
as an individual landmark or as a
contributing building in a historic district
by a unit of State or local government,
may retain the name historically associ-
ated with the building or structure.

(B) Properties meeting the criteria for
National Historic Landmarks estab-
lished pursuant to paragraph (2) shall
be designated as “National Historic
Landmarks” and included on the
National Register, subject to the
requirements of paragraph (6). All
historic properties included on the
National Register on December 12,
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1980, shall be deemed to be included
on the National Register as of their
initial listing for purposes of this
subchapter. All historic properties
listed in the Federal Register of
February 6, 1979, as “National His-
toric Landmarks” or thereafter prior to
the effective date of this Act are
declared by Congress to be National
Historic Landmarks of national historic
significance as of their initial listing as
such in the Federal Register for
purposes of this subchapter and
sections 461 to 467 of this title; except
that in cases of National Historic
Landmark districts for which no
boundaries have been established,
boundaries must first be published in
the Federal Register.

(2) The Secretary in consultation with
national historical and archaeological
associations, shall establish or revise
criteria for properties to be included on
the National Register and criteria for
National Historic Landmarks, and shall
also promulgate or revise regulations as
may be necessary for -

(A) nominating properties for inclusion
in, and removal from, the National
Register and the recommendation of
properties by certified local govern-
ments;

(B) designating properties as National
Historic Landmarks and removing
such designation;

(C) considering appeals from such
recommendations, nominations,
removals, and designations (or any
failure or refusal by a nominating

authority to nominate or designate);

(D) nominating historic properties for
inclusion in the World Heritage List in
accordance with the terms of the
Convention concerning the Protection
of the World Cultural and Natural
Heritage;

(E) making determinations of eligibility
of properties for inclusion on the
National Register; and

(F) notifying the owner of a property,
any appropriate local governments,
and the general public, when the
property is being considered for
inclusion on the National Register, for
designation as a National Historic
Landmark or for nomination to the
World Heritage List.

*kk

(h) Professional standards for preserva-
tion of federally owned or controlled
historic properties

Within one year after December 12, 1980,
the Secretary shall establish, in consulta-
tion with the Secretaries of Agriculture
and Defense, the Smithsonian Institution,
and the Administrator of the General
Services Administration, professional
standards for the preservation of historic
properties in Federal ownership or
control. (16 U.S.C. 470a)

*kk

Effect of Federal undertakings upon
property listed in National Register;
comment by Advisory Council on
Historic Preservation
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Sec. 106 The head of any Federal
agency having direct or indirect jurisdic-
tion over a proposed Federal or federally
assisted undertaking in any State and the
head of any Federal department or
independent agency having authority to
license any undertaking shall, prior to the
approval of the expenditure of any
Federal funds on the undertaking or prior
to the issuance of any license, as the case
may be, take into account the effect of
the undertaking on any district, site,
building, structure, or object that is
included in or eligible for inclusion in the
National Register. The head of any such
Federal agency shall afford the Advisory
Council on Historic Preservation estab-
lished under part B of this subchapter a
reasonable opportunity to comment with
regard to such undertaking. (16 U.S.C.
470f)

*kk

Historic properties owned or
controlled by Federal agencies

Sec. 110 (a) Responsibilities of Federal
agencies; program for identification,
evaluation, nomination, and protection

(1) The heads of all Federal agencies
shall assume responsibility for the
preservation of historic properties which
are owned or controlled by such
agency. Prior to acquiring, constructing,
or leasing buildings for purposes of
carrying out agency responsibilities,
each Federal agency shall use, to the
maximum extent feasible, historic
properties available to the agency, in
accordance with Executive Order No.
13006, issued May 21, 1996 (61 Fed.
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Reg. 26071). Each agency shall under-
take, consistent with the preservation of
such properties and the mission of the
agency and the professional standards
established pursuant to section 470a(g)
of this title, any preservation, as may be
necessary to carry out this section.

(2) Each Federal agency shall establish
(unless exempted pursuant to section
470v of this title), in consultation with
the Secretary, a preservation program
for the identification, evaluation, and
nomination to the National Register of
Historic Places, and protection of
historic properties. Such program shall
ensure -

(A) that historic properties under the
jurisdiction or control of the agency,
are identified, evaluated, and nomi-
nated to the National Register;

(B) that such properties under the
jurisdiction or control of the agency as
are listed in or may be eligible for the
National Register are managed and
maintained in a way that considers the
preservation of their historic, archaeo-
logical, architectural, and cultural
values in compliance with section 470f
of this title and gives special consider-
ation to the preservation of such
values in the case of properties
designated as having National signifi-
cance;

(C) that the preservation of properties
not under the jurisdiction or control of
the agency, but subject to be poten-
tially affected by agency actions are
given full consideration in planning;

(D) that the agency’s preservation-
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related activities are carried out in
consultation with other Federal, State,
and local agencies, Indian tribes,
Native Hawaiian organizations carry-
ing out historic preservation planning
activities, and with the private sector;
and

(E) that the agency’s procedures for
compliance with section 470f of this
title -

(i) are consistent with regulations
issued by the Council pursuant to
section 470s of this title;

(ii) provide a process for the identifi-
cation and evaluation of historic
properties for listing in the National
Register and the development and
implementation of agreements, in
consultation with State Historic
Preservation Officers, local govern-
ments, Indian tribes, Native Hawai-
ian organizations, and the interested
public, as appropriate, regarding the
means by which adverse effects on
such properties will be considered,;
and (iii) provide for the disposition of
Native American cultural items from
Federal or tribal land in a manner
consistent with section 3002(c) of
title 25.

(b) Records on historic properties to be
altered or demolished; depositin Library
of Congress or other appropriate agency

Each Federal agency shall initiate mea-
sures to assure that where, as a result of
Federal action or assistance carried out
by such agency, an historic property is to
be substantially altered or demolished,
timely steps are taken to make or have

made appropriate records, and that such
records then be deposited, in accordance
with section 470a(a) of this title, in the
Library of Congress or with such other
appropriate agency as may be designated
by the Secretary, for future use and
reference.

(c) Agency Preservation Officer; respon-
sibilities; qualifications

The head of each Federal agency shall,
unless exempted under section 470v of
this title, designate a qualified official to
be known as the agency’s “preservation
officer” who shall be responsible for
coordinating that agency’s activities under
this subchapter. Each Preservation
Officer may, in order to be considered
qualified, satisfactorily complete an
appropriate training program established
by the Secretary under section 470a(h) of
this title.

(d) Agency programs and projects

Consistent with the agency’s missions and
mandates, all Federal agencies shall carry
out agency programs and projects (includ-
ing those under which any Federal
assistance is provided or any Federal
license, permit, or other approval is
required) in accordance with the purposes
of this subchapter and, give consideration
to programs and projects which will
further the purposes of this subchapter.

(e) Review of plans of transferees of
surplus federally owned historic proper-
ties

The Secretary shall review and approve
the plans of transferees of surplus
federally owned historic properties not
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later than ninety days after his receipt of
such plans to ensure that the prehistorical,
historical, architectural, or culturally
significant values will be preserved or
enhanced.

(f) Planning and actions to minimize harm
to National Historic Landmarks

Prior to the approval of any Federal
undertaking which may directly and
adversely affect any National Historic
Landmark, the head of the responsible
Federal agency shall, to the maximum
extent possible, undertake such planning
and actions as may be necessary to
minimize harm to such landmark, and
shall afford the Advisory Council on
Historic Preservation a reasonable
opportunity to comment on the undertak-
ing.

(9) Costs of preservation as eligible
project costs

Each Federal agency may include the
costs of preservation activities of such
agency under this subchapter as eligible
project costs in all undertakings of such
agency or assisted by such agency. The
eligible project costs may also include
amounts paid by a Federal agency to any
State to be used in carrying out such
preservation responsibilities of the Federal
agency under this subchapter, and reason-
able costs may be charged to Federal
licensees and permittees as a condition to
the issuance of such license or permit.

(h) Annual preservation awards program

The Secretary shall establish an annual
preservation awards program under
which he may make monetary awards in
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amounts of not to exceed $1,000 and
provide citations for special achievement
to officers and employees of Federal,
State, and certified local governments in
recognition of their outstanding contribu-
tions to the preservation of historic
resources. Such program may include the
issuance of annual awards by the Presi-
dent of the United States to any citizen of
the United States recommended for such
award by the Secretary.

(i) Environmental impact statement

Nothing in this subchapter shall be
construed to require the preparation of an
environmental impact statement where
such a statement would not otherwise be
required under the National Environmen-
tal Policy Act of 1969 (42 U.S.C. 4321 et
seq.), and nothing in this subchapter shall
be construed to provide any exemption
from any requirement respecting the
preparation of such a statement under
such Act.

(1) Waiver of provisions in event of
natural disaster or imminent threat to
national security

The Secretary shall promulgate regula-
tions under which the requirements of this
section may be waived in whole or in part
in the event of a major natural disaster or
an imminent threat to the national secu-

rity.
(k) Assistance for adversely affected
historic property

Each Federal agency shall ensure that the
agency will not grant a loan, loan guaran-
tee, permit, license, or other assistance to
an applicant who, with intent to avoid the
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requirements of section 470f of this title,
has intentionally significantly adversely
affected a historic property to which the
grant would relate, or having legal power
to prevent it, allowed such significant
adverse effect to occur, unless the
agency, after consultation with the
Council, determines that circumstances
justify granting such assistance despite
the adverse effect created or permitted
by the applicant.

(I) Documentation of decisions respecting
undertakings

With respect to any undertaking subject to
section 470f of this title which adversely
affects any property included in or eligible
for inclusion in the National Register, and
for which a Federal agency has not
entered into an agreement pursuant to
regulations issued by the Council, the
head of such agency shall document any
decision made pursuant to section 470f of
this title. The head of such agency may
not delegate his or her responsibilities
pursuant to such section. Where a section
106 (16 U.S.C. 470f) memorandum of
agreement has been executed with
respect to an undertaking, such memoran-
dum shall govern the undertaking and all
of its parts. (16 U.S.C. 470h-2)

*k*k

Professional standards

Sec. 112 (a) In general

Each Federal agency that is responsible
for the protection of historic resources,
including archaeological resources
pursuant to this subchapter or any other
law shall ensure each of the following -

(1)(A) All actions taken by employees
or contractors of such agency shall
meet professional standards under
regulations developed by the Secretary
in consultation with the Council, other
affected agencies, and the appropriate
professional societies of the disciplines
involved, specifically archaeology,
architecture, conservation, history,
landscape architecture, and planning.

(B) Agency personnel or contractors
responsible for historic resources shall
meet qualification standards estab-
lished by the Office of Personnel
Management in consultation with the
Secretary and appropriate professional
societies of the disciplines involved.
The Office of Personnel Management
shall revise qualification standards
within 2 years after October 30, 1992,
for the disciplines involved, specifically
archaeology, architecture, conserva-
tion, curation, history, landscape
architecture, and planning. Such
standards shall consider the particular
skills and expertise needed for the
preservation of historic resources and
shall be equivalent requirements for
the disciplines involved.

(2) Records and other data, including
data produced by historical research
and archaeological surveys and excava-
tions are permanently maintained in
appropriate data bases and made
available to potential users pursuant to
such regulations as the Secretary shall
promulgate.

(b) Guidelines

In order to promote the preservation of
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historic resources on properties eligible
for listing in the National Register, the
Secretary shall, in consultation with the
Council, promulgate guidelines to ensure
that Federal, State, and tribal historic
preservation programs subject to this
subchapter include plans to -

(1) provide information to the owners of
properties containing historic (including
architectural, curatorial, and archaeo-
logical) resources with demonstrated or
likely research significance, about the
need for protection of such resources,
and the available means of protection;

(2) encourage owners to preserve such
resources intact and in place and offer
the owners of such resources informa-
tion on the tax and grant assistance
available for the donation of the re-
sources or of a preservation easement
of the resources;

(3) encourage the protection of Native
American cultural items (within the
meaning of section 3001(3) and (9) of
title 25) and of properties of religious or
cultural importance to Indian tribes,
Native Hawaiians, or other Native
American groups; and

(4) encourage owners who are under-
taking archaeological excavations to -

(A) conduct excavations and analyses
that meet standards for federally-
sponsored excavations established by
the Secretary;

(B) donate or lend artifacts of re-
search significance to an appropriate
research institution;

(C) allow access to artifacts for
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research purposes; and

(D) prior to excavating or disposing of
a Native American cultural item in
which an Indian tribe or Native
Hawaiian organization may have an
interest under section 3002(a)(2)(B) or
(C) of title 25, given notice to and
consult with such Indian tribe or
Native Hawaiian organization. (16
U.S.C. 470h-4)

*kk

Functions of Council; annual report
to President and Congress;
recommendations

Sec. 202 (a) Duties
The Council * shall -

(1) advise the President and the
Congress on matters relating to historic
preservation; recommend measures to
coordinate activities of Federal, State,
and local agencies and private institu-
tions and individuals relating to historic
preservation; and advise on the dissemi-
nation of information pertaining to such
activities;

(2) encourage, in cooperation with the
National Trust for Historic Preservation
and appropriate private agencies, public
interest and participation in historic
preservation;

(3) recommend the conduct of studies in
such areas as the adequacy of legisla-
tive and administrative statutes and
regulations pertaining to historic preser-
vation activities of State and local
governments and the effects of tax
policies at all levels of government on
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historic preservation;

(4) advise as to guidelines for the
assistance of State and local govern-
ments in drafting legislation relating to
historic preservation;

(5) encourage, in cooperation with
appropriate public and private agencies
and institutions, training and education in
the field of historic preservation;

(6) review the policies and programs of
Federal agencies and recommend to
such agencies methods to improve the
effectiveness, coordination, and consis-
tency of those policies and programs
with the policies and programs carried
out under this subchapter; and

(7) inform and educate Federal agen-
cies, State and local governments,
Indian tribes, other nations and interna-
tional organizations and private groups
and individuals as to the Council’s
authorized activities.

(b) Annual report

The Council shall submit annually a
comprehensive report of its activities and
the results of its studies to the President
and the Congress and shall from time to
time submit such additional and special
reports as it deems advisable. Each report
shall propose such legislative enactments
and other actions as, in the judgment of
the Council, are necessary and appropri-
ate to carry out its recommendations and
shall provide the Council’s assessment of
current and emerging problems in the
field of historic preservation and an
evaluation of the effectiveness of the
programs of Federal agencies, State and

local governments, and the private sector
in carrying out the purposes of this
subchapter. (16 U.S.C. 470j)

*kk

! Advisory Council on Historic Preserva-
tion

Exemption for Federal programs or
undertakings; regulations

Sec. 214 The Council, with the concur-
rence of the Secretary, shall promulgate
regulations or guidelines, as appropriate,
under which Federal programs or under-
takings may be exempted from any or all
of the requirements of subchapter when
such exemption is determined to be
consistent with the purposes of subchap-
ter, taking into consideration the magni-
tude of the exempted undertaking or
program and the likelihood of impairment
of historic properties. (16 U.S.C. 470v)

*kk

Access to information

Sec. 304 (a) Authority to withhold from
disclosure

The head of a Federal agency or other
public official receiving grant assistance
pursuant to this subchapter, after consul-
tation with the Secretary, shall withhold
from disclosure to the public, information
about the location, character, or owner-
ship of a historic resource if the Secretary
and the agency determine that disclosure
may -

(1) cause a significant invasion of pri-
vacy;

(2) risk harm to the historic resources; or
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(3) impede the use of a traditional reli-
gious site by practitioners.

(b) Access determination

When the head of a Federal agency or
other public official has determined that
information should be withheld from the
public pursuant to subsection (a) of this
section, the Secretary, in consultation with
such Federal agency head or official, shall
determine who may have access to the
information for the purpose of carrying
out this subchapter.

(c) Consultation with Council

When the information in question has
been developed in the course of an
agency’s compliance with section 470f or
470h-2(f) of this title, the Secretary shall
consult with the Council in reaching
determinations under subsections (a) and
(b) of this section. (16 U.S.C. 470w-3)

*k*k
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Preservation of Historical and Archeological

Data

May 24, 1974 (Pub. L. 93-291, 74 Stat. 220; 16 U.S.C. 469,
469a, 469a-1 to 496a-3, 469b, 469c)

**k*k

Threat of irreparable loss or
destruction of significant scientific,
prehistorical, historical, or
archeological data by Federal
construction projects; notice to
Secretary of the Interior; survey;
recovery, preservation, and
protection of data

Sec. 1 (a) Notification and request for
preservation of data

Whenever any Federal agency finds, or is
notified, in writing, by an appropriate
historical or archeological authority, that
its activities in connection with any
Federal construction project or federally
licensed project, activity, or program may
cause irreparable loss or destruction of
significant scientific, prehistorical, histori-
cal, or archeological data, such agency
shall notify the Secretary, in writing, and
shall provide the Secretary with appropri-
ate information concerning the project,
program, or activity. Such agency may
request the Secretary to undertake the
recovery, protection, and preservation of
such data (including preliminary survey, or
other investigation as needed, and analy-
sis and publication of the reports resulting
from such investigation), or it may, with
funds appropriated for such project,
program, or activity, undertake such

activities. Copies of reports of any
investigations made pursuant to this
section shall be submitted to the Secre-
tary, who shall make them available to the
public for inspection and review.

(b) Survey of site; preservation of data;
compensation

Whenever any Federal agency provides
financial assistance by loan, grant, or
otherwise to any private person, associa-
tion, or public entity, the Secretary, if he
determines that significant scientific,
prehistorical, historical, or archeological
data might be irrevocably lost or de-
stroyed, may with funds appropriated
expressly for this purpose conduct, with
the consent of all persons, associations, or
public entities having a legal interest in the
property involved, a survey of the af-
fected site and undertake the recovery,
protection, and preservation of such data
(including analysis and publication). The
Secretary shall, unless otherwise mutually
agreed to in writing, compensate any
person, association, or public entity
damaged as a result of delays in con-
struction or as a result of the temporary
loss of the use of private or any
nonfederally owned lands. (16 U.S.C.
469a-1)

*kk
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Archaeological Resources Protection Act
October 21, 1979 (Pub. L. 96-95, 93 Stat. 721; 16 U.S.C.

470aa note, 470aa to 470mm)

Congressional findings and
declaration of purpose

Sec. 2 (a) The Congress finds that -

(1) archaeological resources on public
lands and Indian lands are an accessible
and irreplaceable part of the Nation’s
heritage;

(2) these resources are increasingly
endangered because of their commer-
cial attractiveness;

(3) existing Federal laws do not provide
adequate protection to prevent the loss
and destruction of these archaeological
resources and sites resulting from
uncontrolled excavations and pillage;
and

(4) there is a wealth of archaeological
information which has been legally
obtained by private individuals for
noncommercial purposes and which
could voluntarily be made available to
professional archaeologists and institu-
tions.

(b) The purpose of this chapter is to
secure, for the present and future benefit
of the American people, the protection of
archaeological resources and sites which
are on public lands and Indian lands, and
to foster increased cooperation and
exchange of information between govern-
mental authorities, the professional
archaeological community, and private
individuals having collections of archaeo-

logical resources and data which were
obtained before October 31, 1979. (16
U.S.C. 470aa)

Definitions

Sec. 3 As used in this chapter -

(1) The term “archaeological resource”
means any material remains of past
human life or activities which are of
archaeological interest, as determined
under uniform regulations promulgated
pursuant to this chapter. Such regula-
tions containing such determination shall
include, but not be limited to: pottery,
basketry, bottles, weapons, weapon
projectiles, tools, structures or portions
of structures, pit houses, rock paintings,
rock carvings, intaglios, graves, human
skeletal materials, or any portion or
piece of any of the foregoing items.
Nonfossilized and fossilized paleonto-
logical specimens, or any portion or
piece thereof, shall not be considered
archaeological resources, under the
regulations under this paragraph, unless
found in archaeological context. No
item shall be treated as an archaeologi-
cal resource under regulations under
this paragraph unless such item is at
least 100 years of age.

(2) The term “Federal land manager”

means, with respect to any public lands,
the Secretary of the department, or the
head of any other agency or instrumen-
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tality of the United States, having
primary management authority over
such lands. In the case of any public
lands or Indian lands with respect to
which no department, agency, or
instrumentality has primary manage-
ment authority, such term means the
Secretary of the Interior. If the Secre-
tary of the Interior consents, the respon-
sibilities (in whole or in part) under this
chapter of the Secretary of any depart-
ment (other than the Department of the
Interior) or the head of any other
agency or instrumentality may be
delegated to the Secretary of the
Interior with respect to any land man-
aged by such other Secretary or agency
head, and in any such case, the term
“Federal land manager” means the
Secretary of the Interior.

(3) The term “public lands” means -

(A) lands which are owned and
administered by the United States as
part of -

(i) the national park system,

(i1) the national wildlife refuge
system, or

(iii) the national forest system; and

(B) all other lands the fee title to
which is held by the United States,
other than lands on the Outer Conti-
nental Shelf and lands which are under
the jurisdiction of the Smithsonian
Institution.

(4) The term “Indian lands” means
lands of Indian tribes, or Indian individu-
als, which are either held in trust by the
United States or subject to a restriction

against alienation imposed by the United
States, except for any subsurface
interests in lands not owned or con-
trolled by an Indian tribe or an Indian
individual.

(5) The term “Indian tribe” means any
Indian tribe, band, nation, or other
organized group or community, including
any Alaska Native village or regional or
village corporation as defined in, or
established pursuant to, the Alaska
Native Claims Settlement Act (85 Stat.
688) (43 U.S.C. 1601 et seq.).

(6) The term “person” means an
individual, corporation, partnership, trust,
institution, association, or any other
private entity or any officer, employee,
agent, department, or instrumentality of
the United States, of any Indian tribe, or
of any State or political subdivision
thereof.

(7) The term “State” means any of the
fifty States, the District of Columbia,
Puerto Rico, Guam, and the Virgin
Islands. (16 U.S.C. 470bb)

Excavation and removal

Sec. 4 (a) Application for permit

Any person may apply to the Federal land
manager for a permit to excavate or
remove any archaeological resource
located on public lands or Indian lands
and to carry out activities associated with
such excavation or removal. The applica-
tion shall be required, under uniform
regulations under this chapter, to contain
such information as the Federal land
manager deems necessary, including
information concerning the time, scope,
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and location and specific purpose of the
proposed work.

(b) Determinations by Federal land
manager prerequisite to issuance of
permit

A permit may be issued pursuant to an
application under subsection (a) of this
section if the Federal land manager
determines, pursuant to uniform regula-
tions under this chapter, that -

(1) the applicant is qualified, to carry out
the permitted activity,

(2) the activity is undertaken for the
purpose of furthering archaeological
knowledge in the public interest,

(3) the archaeological resources which
are excavated or removed from public
lands will remain the property of the
United States, and such resources and
copies of associated archaeological
records and data will be preserved by a
suitable university, museum, or other
scientific or educational institution, and

(4) the activity pursuant to such permit
IS not inconsistent with any management
plan applicable to the public lands
concerned.

(c) Notification to Indian tribes of possible
harm to or destruction of sites having
religious or cultural importance

If a permit issued under this section may
result in harm to, or destruction of, any
religious or cultural site, as determined by
the Federal land manager, before issuing
such permit, the Federal land manager
shall notify any Indian tribe which may
consider the site as having religious or
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cultural importance. Such notice shall not
be deemed a disclosure to the public for
purposes of section 470hh of this title.

(d) Terms and conditions of permit

Any permit under this section shall
contain such terms and conditions,
pursuant to uniform regulations promul-
gated under this chapter, as the Federal
land manager concerned deems neces-
sary to carry out the purposes of this
chapter.

(e) Identification of individuals responsible
for complying with permit terms and
conditions and other applicable laws

Each permit under this section shall
identify the individual who shall be
responsible for carrying out the terms and
conditions of the permit and for otherwise
complying with this chapter and other law
applicable to the permitted activity.

(F) Suspension or revocation of permits;
grounds

Any permit issued under this section may
be suspended by the Federal land man-
ager upon his determination that the
permittee has violated any provision of
subsection (a), (b), or (c) of section 470ee
of this title. Any such permit may be
revoked by such Federal land manager
upon assessment of a civil penalty under
section 470ff of this title against the
permittee or upon the permittee’s convic-
tion under section 470ee of this title.

(9) Excavation or removal by Indian
tribes or tribe members; excavation or
removal of resources located on Indian
lands
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(1) No permit shall be required under
this section or under the Act of June 8,
1906 (16 U.S.C. 431), for the excava-
tion or removal by any Indian tribe or
member thereof of any archaeological
resource located on Indian lands of such
Indian tribe, except that in the absence
of tribal law regulating the excavation or
removal of archaeological resources on
Indian lands, an individual tribal member
shall be required to obtain a permit
under this section.

(2) In the case of any permits for the
excavation or removal of any
archaelogical resource located on Indian
lands, the permit may be granted only
after obtaining the consent of the Indian
or Indian tribe owning or having jurisdic-
tion over such lands. The permit shall
include such terms and conditions as
may be requested by such Indian or
Indian tribe.

(h) Permits issued under Antiquities Act
of 1906

(1) No permit or other permission shall
be required under the Act of June 8,
1906 (16 U.S.C. 431-433), for any
activity for which a permit is issued
under this section.

(2) Any permit issued under the Act of
June 8, 1906 (16 U.S.C. 431-433), shall
remain in effect according to its terms
and conditions following the enactment
of this chapter. No permit under this
chapter shall be required to carry out
any activity under a permit issued under
the Act of June 8, 1906, before October
31, 1979, which remains in effect as
provided in this paragraph, and nothing

in this chapter shall modify or affect any
such permit.

(i) Compliance with provisions relating to
undertakings on property listed in the
National Register not required

Issuance of a permit in accordance with
this section and applicable regulations
shall not require compliance with section
470f of this title.

(j) Issuance of permits to State Governors
for archaeological activities on behalf of
States or their educational institutions

Upon the written request of the Governor
of any State, the Federal land manager
shall issue a permit, subject to the provi-
sions of subsections (b)(3), (b)(4), (c), (e),
(P, (9), (h), and (i) of this section for the
purpose of conducting archaeological
research, excavation, removal, and
curation, on behalf of the State or its
educational institutions, to such Governor
or to such designee as the Governor
deems qualified to carry out the intent of
this chapter. (16 U.S.C. 470cc)

Custody of archaeological resources

Sec. 5 The Secretary of the Interior may
promulgate regulations providing for -

(1) the exchange, where appropriate,
between suitable universities, museums,
or other scientific or educational institu-
tions, of archaeological resources
removed from public lands and Indian
lands pursuant to this chapter, and

(2) the ultimate disposition of such

resources and other resources removed
pursuant to the Act of June 27, 1960 (16
U.S.C. 469-469c) (16 U.S.C. 469-469c-
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1) or the Act of June 8, 1906 (16 U.S.C.

431-433). Any exchange or ultimate
disposition under such regulation of
archaeological resources excavated or
removed from Indian lands shall be
subject to the consent of the Indian or
Indian tribe which owns or has jurisdic-
tion over such lands. Following promul-
gation of regulations under this section,
notwithstanding any other provision of
law, such regulations shall govern the
disposition of archaeological resources
removed from public lands and Indian
lands pursuant to this chapter. (16
U.S.C. 470dd)

Prohibited acts and criminal
penalties

Sec. 6 (a) Unauthorized excavation,
removal, damage, alteration, or deface-
ment of archaeological resources

No person may excavate, remove,
damage, or otherwise alter or deface, or
attempt to excavate, remove, damage, or
otherwise alter or deface any archaeo-
logical resource located on public lands or
Indian lands unless such activity is
pursuant to a permit issued under section
470cc of this title, a permit referred to in
section 470cc(h)(2) of this title, or the
exemption contained in section
470cc(g)(1) of this title.

(b) Trafficking in archaeological re-
sources the excavation or removal of
which was wrongful under Federal law

No person may sell, purchase, exchange,
transport, receive, or offer to sell, pur-
chase, or exchange any archaeological
resource if such resource was excavated
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or removed from public lands or Indian
lands in violation of -

(1) the prohibition contained in subsec-
tion (a) of this section, or

(2) any provision, rule, regulation,
ordinance, or permit in effect under any
other provision of Federal law.

(c) Trafficking in interstate or foreign
commerce in archaeological resources
the excavation, removal, sale, purchase,
exchange, transportation or receipt of
which was wrongful under State or local
law

No person may sell, purchase, exchange,
transport, receive, or offer to sell, pur-
chase, or exchange, in interstate or
foreign commerce, any archaeological
resource excavated, removed, sold,
purchased, exchanged, transported, or
received in violation of any provision, rule,
regulation, ordinance, or permit in effect
under State or local law.

(d) Penalties

Any person who knowingly violates, or
counsels, procures, solicits, or employs
any other person to violate, any prohibi-
tion contained in subsection (a), (b), or (c)
of this section shall, upon conviction, be
fined not more than $10,000 or imprisoned
not more than one year, or both: Provided,
however, That if the commercial or
archaeological value of the archaeological
resources involved and the cost of
restoration and repair of such resources
exceeds the sum of $500, such person
shall be fined not more than $20,000 or
imprisoned not more than two years, or
both. In the case of a second or subse-
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quent such violation upon conviction such
person shall be fined not more than
$100,000, or imprisoned not more than
five years, or both.

(e) Effective date

The prohibitions contained in this section
shall take effect on October 31, 1979.

(f) Prospective application

Nothing in subsection (b)(1) of this
section shall be deemed applicable to any
person with respect to an archaeological
resource which was in the lawful posses-
sion of such person prior to October 31,
1979.

(9) Removal of arrowheads located on
ground surface

Nothing in subsection (d) of this section
shall be deemed applicable to any person
with respect to the removal of arrow-
heads located on the surface of the
ground. (16 U.S.C. 470ee)

Civil penalties

Sec. 7 (a) Assessment by Federal land
manager

(1) Any person who violates any
prohibition contained in an applicable
regulation or permit issued under this
chapter may be assessed a civil penalty

by the Federal land manager concerned.

No penalty may be assessed under this
subsection unless such person is given
notice and opportunity for a hearing
with respect to such violation. Each
violation shall be a separate offense.
Any such civil penalty may be remitted
or mitigated by the Federal land man-

ager concerned.

(2) The amount of such penalty shall be
determined under regulations promul-
gated pursuant to this chapter, taking
into account, in addition to other factors -

(A) the archaeological or commercial
value of the archaeological resource
involved, and

(B) the cost of restoration and repair
of the resource and the archaeological
site involved. Such regulations shall
provide that, in the case of a second or
subsequent violation by any person,

the amount of such civil penalty may
be double the amount which would
have been assessed if such violation
were the first violation by such person.
The amount of any penalty assessed
under this subsection for any violation
shall not exceed an amount equal to
double the cost of restoration and
repair of resources and archaeological
sites damaged and double the fair
market value of resources destroyed
or not recovered.

(3) No penalty shall be assessed under
this section for the removal of arrow-
heads located on the surface of the
ground.

(b) Judicial review of assessed penalties;
collection of unpaid assessments

(1) Any person aggrieved by an order
assessing a civil penalty under subsec-
tion (a) of this section may file a petition
for judicial review of such order with
the United States District Court for the
District of Columbia or for any other
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district in which such a person resides
or transacts business. Such a petition
may only be filed within the 30-day
period beginning on the date the order
making such assessment was issued.
The court shall hear such action on the
record made before the Federal land
manager and shall sustain his action if it
is supported by substantial evidence on
the record considered as a whole.

(2) If any person fails to pay an assess-
ment of a civil penalty -

(A) after the order making the assess-
ment has become a final order and
such person has not filed a petition for
judicial review of the order in accor-
dance with paragraph (1), or

(B) after a court in an action brought
under paragraph (1) has entered a
final judgment upholding the assess-
ment of a civil penalty, the Federal
land managers may request the
Attorney General to institute a civil
action in a district court of the United
States for any district in which such
person is found, resides, or transacts
business to collect the penalty and
such court shall have jurisdiction to
hear and decide any such action. In
such action, the validity and amount of
such penalty shall not be subject to
review.

(c) Hearings

Hearings held during proceedings for the
assessment of civil penalties authorized
by subsection (a) of this section shall be
conducted in accordance with section 554
of title 5. The Federal land manager may
issue subpenas for the attendance and
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testimony of witnesses and the production
of relevant papers, books, and documents,
and administer oaths. Witnesses sum-
moned shall be paid the same fees and
mileage that are paid to witnesses in the
courts of the United States. In case of
contumacy or refusal to obey a subpena
served upon any person pursuant to this
paragraph, the district court of the United
States for any district in which such
person is found or resides or transacts
business, upon application by the United
States and after notice to such person,
shall have jurisdiction to issue an order
requiring such person to appear and give
testimony before the Federal land man-
ager or to appear and produce documents
before the Federal land manager, or both,
and any failure to obey such order of the
court may be punished by such court as a
contempt thereof. (16 U.S.C. 470ff)

Enforcement

Sec. 8 (a) Rewards

Upon the certification of the Federal land
manager concerned, the Secretary of the
Treasury is directed to pay from penalties
and fines collected under sections 470ee
and 470ff of this title an amount equal to
one-half of such penalty or fine, but not to
exceed $500, to any person who furnishes
information which leads to the finding of a
civil violation, or the conviction of criminal
violation, with respect to which such
penalty or fine was paid. If several
persons provided such information, such
amount shall be divided among such
persons. No officer or employee of the
United States or of any State or local
government who furnishes information or
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renders service in the performance of his
official duties shall be eligible for payment
under this subsection.

(b) Forfeitures

All archaeological resources with respect
to which a violation of subsection (a), (b),
or (c) of section 470ee of this title oc-
curred and which are in the possession of
any person, and all vehicles and equip-
ment of any person which were used in
connection with such violation, may be (in
the discretion of the court or administra-
tive law judge, as the case may be)
subject to forfeiture to the United States
upon -

(1) such person’s conviction of such
violation under section 470ee of this
title,

(2) assessment of a civil penalty against
such person under section 470ff of this
title with respect to such violation, or

(3) a determination by any court that
such archaeological resources, vehicles,
or equipment were involved in such
violation.

(c) Disposition of penalties collected and
items forfeited in cases involving ar-
chaeological resources excavated or
removed from Indian lands

In cases in which a violation of the
prohibition contained in subsection (a),
(b), or (c) of section 470ee of this title
involve archaeological resources exca-
vated or removed from Indian lands, the
Federal land manager or the court, as the
case may be, shall provide for the pay-
ment to the Indian or Indian tribe involved
of all penalties collected pursuant to

section 470ff of this title and for the
transfer to such Indian or Indian tribe of
all items forfeited under this section. (16
U.S.C. 470g9)

Confidentiality of information
concerning nature and location of
archaeological resources

Sec. 9 (a) Disclosure of information

Information concerning the nature and
location of any archaeological resource
for which the excavation or removal
requires a permit or other permission
under this chapter or under any other
provision of Federal law may not be made
available to the public under subchapter 11
of chapter 5 of title 5 or under any other
provision of law unless the Federal land
manager concerned determines that such
disclosure would -

(1) further the purposes of this chapter
or the Act of June 27, 1960 (16 U.S.C.
469-469c) (16 U.S.C. 469-469c-1), and

(2) not create a risk of harm to such
resources or to the site at which such
resources are located.

(b) Request for disclosure by Governors

Notwithstanding the provisions of subsec-
tion (a) of this section, upon the written
request of the Governor of any State,
which request shall state -

(1) the specific site or area for which
information is sought,

(2) the purpose for which such informa-
tion is sought,

(3) acommitment by the Governor to
adequately protect the confidentiality of
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such information to protect the resource
from commercial exploitation, the
Federal land manager concerned shall
provide to the Governor information
concerning the nature and location of
archaeological resources within the
State of the requesting Governor. (16
U.S.C. 470hh)

Rules and regulations;
intergovernmental coordination

Sec. 10 (a) Promulgation; effective date

The Secretaries of the Interior, Agricul-
ture and Defense and the Chairman of
the Board of the Tennessee Valley
Authority, after consultation with other
Federal land managers, Indian tribes,
representatives of concerned State
agencies, and after public notice and
hearing, shall promulgate such uniform
rules and regulations as may be appropri-
ate to carry out the purposes of this
chapter. Such rules and regulations may
be promulgated only after consideration
of the provisions of the American Indian
Religious Freedom Act (92 Stat. 469; 42
U.S.C. 1996 (, 1996a)). Each uniform
rule or regulation promulgated under this
chapter shall be submitted on the same

calendar day to the Committee on Energy

and Natural Resources of the United

States Senate and to the Committee on
Natural Resources of the United States
House of Representatives, and no such

uniform rule or regulation may take effect

before the expiration of a period of ninety
calendar days following the date of its
submission to such Committees.

(b) Federal land managers’ rules
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Each Federal land manager shall promul-
gate such rules and regulations, consistent
with the uniform rules and regulations
under subsection (a) of this section, as
may be appropriate for the carrying out of
his functions and authorities under this
chapter.

(c) Federal land managers’ public aware-
ness program of archaeological resources
on public lands and Indian lands

Each Federal land manager shall establish
a program to increase public awareness
of the significance of the archaeological
resources located on public lands and
Indian lands and the need to protect such
resources. (16 U.S.C. 470ii)

Cooperation with private individuals

Sec. 11 The Secretary of the Interior
shall take such action as may be neces-
sary, consistent with the purposes of this
chapter, to foster and improve the com-
munication, cooperation, and exchange of
information between -

(1) private individuals having collections
of archaeological resources and data
which were obtained before the date of
the enactment of this chapter, and

(2) Federal authorities responsible for
the protection of archaeological re-
sources on the public lands and Indian
lands and professional archaeologists
and associations of professional archae-
ologists. In carrying out this section, the
Secretary shall, to the extent practicable
and consistent with the provisions of this
chapter, make efforts to expand the
archaeological data base for the ar-
chaeological resources of the United
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States through increased cooperation
between private individuals referred to
in paragraph (1) and professional
archaeologists and archaeological
organizations. (16 U.S.C. 470jj)

Savings provisions

Sec. 12 (a) Mining, mineral leasing,
reclamation, and other multiple uses

Nothing in this chapter shall be construed
to repeal, modify, or impose additional
restrictions on the activities permitted
under existing laws and authorities
relating to mining, mineral leasing, recla-
mation, and other multiple uses of the
public lands.

(b) Private collections

Nothing in this chapter applies to, or
requires a permit for, the collection for
private purposes of any rock, coin, bullet,
or mineral which is not an archaeological
resource, as determined under uniform
regulations promulgated under section
470bb(1) of this title.

(c) Lands within chapter

Nothing in this chapter shall be construed
to affect any land other than public land
or Indian land or to affect the lawful
recovery, collection, or sale of archaeo-
logical resources from land other than
public land or Indian land. (16 U.S.C.
470KK)

Annual report to Congress

Sec. 13 As part of the annual report

required to be submitted to the specified
committees of the Congress pursuant to
section 469a-3(c) of this title, the Secre-

tary of the Interior shall comprehensively
report as a separate component on the
activities carried out under the provisions
of this chapter, and he shall make such
recommendations as he deems appropri-
ate as to changes or improvements
needed in the provisions of this chapter.
Such report shall include a brief summary
of the actions undertaken by the Secre-
tary under section 470jj of this title,
relating to cooperation with private
individuals. (16 U.S.C. 470II)

Surveying of lands; reporting of
violations

Sec. 14 The Secretaries of the Interior,
Agriculture, and Defense and the Chair-
man of the Board of the Tennessee
Valley Authority shall -

(a) develop plans for surveying lands
under their control to determine the
nature and extent of archeological
resources on those lands;

(b) prepare a schedule for surveying
lands that are likely to contain the most
scientifically valuable archeological
resources; and

(c) develop documents for the reporting
of suspected violations of this chapter and
establish when and how those documents
are to be completed by officers, employ-
ees, and agents of their respective
agencies. (16 U.S.C. 470mm)
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Native American Graves Protection and

Repatriation Act

November 16, 1990 (Pub. L. 101-601, 104 Stat. 3048; 25
U.S.C. 3001 note, 3001, 3002, 18 U.S.C. 1170, 18 preceding

1151, 25 U.S.C. 3003 to 3013)

*kk

Definitions

Sec. 2 For purposes of this chapter, the
term —

(1) “burial site” means any natural or
prepared physical location, whether
originally below, on, or above the
surface of the earth, into which as a
part of the death rite or ceremony of a
culture, individual human remains are
deposited.

(2) “cultural affiliation” means that
there is a relationship of shared group
identity which can be reasonably traced
historically or prehistorically between a
present day Indian tribe or Native
Hawaiian organization and an identifi-
able earlier group.

(3) “cultural items” means human
remains and -

(A) “associated funerary objects”
which shall mean objects that, as a

part of the death rite or ceremony of a

culture, are reasonably believed to
have been placed with individual
human remains either at the time of
death or later, and both the human
remains and associated funerary
objects are presently in the possession
or control of a Federal agency or

museum, except that other items
exclusively made for burial purposes
or to contain human remains shall be
considered as associated funerary
objects. *

(B) “unassociated funerary objects”
which shall mean objects that, as a
part of the death rite or ceremony of a
culture, are reasonably believed to
have been placed with individual
human remains either at the time of
death or later, where the remains are
not in the possession or control of the
Federal agency or museum and the
objects can be identified by a prepon-
derance of the evidence as related to
specific individuals or families or to
known human remains or, by a pre-
ponderance of the evidence, as having
been removed from a specific burial
site of an individual culturally affiliated
with a particular Indian tribe,

(C) “sacred objects” which shall mean
specific ceremonial objects which are
needed by traditional Native American
religious leaders for the practice of
traditional Native American religions
by their present day adherents, and

(D) “cultural patrimony” which shall
mean an object having ongoing
historical, traditional, or cultural
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importance central to the Native
American group or culture itself,
rather than property owned by an
individual Native American, and
which, therefore, cannot be alienated,
appropriated, or conveyed by any
individual regardless of whether or not
the individual is a member of the
Indian tribe or Native Hawaiian
organization and such object shall have
been considered inalienable by such
Native American group at the time the
object was separated from such

group.

(4) “Federal agency” means any
department, agency, or instrumentality
of the United States. Such term does
not include the Smithsonian Institution.

(5) “Federal lands” means any land
other than tribal lands which are con-
trolled or owned by the United States,
including lands selected by but not yet
conveyed to Alaska Native Corpora-
tions and groups organized pursuant to
the Alaska Native Claims Settlement
Act of 1971 (43 U.S.C. 1601 et seq.).

(6) “Hui Malama I Na Kupuna O
Hawai’i Nei” means the nonprofit,
Native Hawaiian organization incorpo-
rated under the laws of the State of
Hawaii by that name on April 17, 1989,
for the purpose of providing guidance
and expertise in decisions dealing with
Native Hawaiian cultural issues, par-
ticularly burial issues.

(7) “Indian tribe” means any tribe, band,
nation, or other organized group or
community of Indians, including any
Alaska Native village (as defined in, or

established pursuant to, the Alaska
Native Claims Settlement Act (43
U.S.C. 1601 et seq.)), which is recog-
nized as eligible for the special pro-
grams and services provided by the
United States to Indians because of
their status as Indians.

(8) “museum” means any institution or
State or local government agency
(including any institution of higher
learning) that receives Federal funds
and has possession of, or control over,
Native American cultural items. Such
term does not include the Smithsonian
Institution or any other Federal agency.

(9) “Native American” means of, or
relating to, a tribe, people, or culture that
is indigenous to the United States.

(10) “Native American” means any
individual who is a descendant of the
aboriginal people who, prior to 1778,
occupied and exercised sovereignty in
the area that now constitutes the State
of Hawaii.

(11) “Native Hawaiian organization”
means any organization which -

(A) serves and represents the inter-
ests of Native Hawaiians,

(B) has as a primary and stated
purpose the provision of services to
Native Hawaiians, and

(C) has expertise in Native Hawaiian
Affairs, and shall include the Office of
Hawaiian Affairs and Hui Malama |
Na Kupuna O Hawai’i Nei.

(12) “Office of Hawaiian Affairs”
means the Office of Hawaiian Affairs
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established by the constitution of the
State of Hawaii.

(13) “right of possession” means
possession obtained with the voluntary
consent of an individual or group that
had authority of alienation. The original
acquisition of a Native American
unassociated funerary object, sacred
object or object of cultural patrimony
from an Indian tribe or Native Hawaiian
organization with the voluntary consent
of an individual or group with authority
to alienate such object is deemed to give
right of possession of that object, unless
the phrase so defined would, as applied
in section 3005(c) of this title, resultin a
Fifth Amendment taking by the United
States as determined by the United
States Court of Federal Claims pursuant
to 28 U.S.C. 1491 in which event the
“right of possession” shall be as pro-
vided under otherwise applicable
property law. The original acquisition of
Native American human remains and
associated funerary objects which were
excavated, exhumed, or otherwise
obtained with full knowledge and
consent of the next of kin or the official
governing body of the appropriate
culturally affiliated Indian tribe or
Native Hawaiian organization is deemed
to give right of possession to those
remains.

(14) “Secretary” means the Secretary
of the Interior.

(15) “tribal land” means -

(A) all lands within the exterior
boundaries of any Indian reservation;

(B) all dependent Indian communities;?
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(C) any lands administered for the
benefit of Native Hawaiians pursuant
to the Hawaiian Homes Commission
Act, 1920, and section 4 of Public
Law 86-3. (25 U.S.C. 3001)

1 Soin original. The period probably
should be a comma.

2So in original. Probably should be
followed by “and”.

Ownership

Sec. 3 (a) Native American human
remains and objects

The ownership or control of Native
American cultural items which are
excavated or discovered on Federal or
tribal lands after November 16, 1990,
shall be (with priority given in the order
listed) —

(1) in the case of Native American
human remains and associated funerary
objects, in the lineal descendants of the
Native American; or

(2) in any case in which such lineal
descendants cannot be ascertained, and
in the case of unassociated funerary
objects, sacred objects, and objects of
cultural patrimony -

(A) in the Indian tribe or Native
Hawaiian organization on whose tribal
land such objects or remains were
discovered;

(B) in the Indian tribe or Native
Hawaiian organization which has the
closest cultural affiliation with such
remains or objects and which, upon
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notice, states a claim for such remains
or objects; or

(C) if the cultural affiliation of the
objects cannot be reasonably ascer-
tained and if the objects were discov-
ered on Federal land that is recognized
by a final judgment of the Indian
Claims Commission or the United
States Court of Claims as the aborigi-
nal land of some Indian tribe —

(1) in the Indian tribe that is recog-
nized as aboriginally occupying the
area in which the objects were
discovered, if upon notice, such tribe
states a claim for such remains or
objects, or

(2) if it can be shown by a prepon-
derance of the evidence that a
different tribe has a stronger cultural
relationship with the remains or
objects than the tribe or organization
specified in paragraph (1), in the
Indian tribe that has the strongest
demonstrated relationship, if upon
notice, such tribe states a claim for
such remains or objects.

(b) Unclaimed Native American human
remains and objects

Native American cultural items not
claimed under subsection (a) of this
section shall be disposed of in accordance
with regulations promulgated by the
Secretary in consultation with the review
committee established under section 3006
of this title, Native American groups,
representatives of museums and the
scientific community.

(c) Intentional excavation and removal of

Native American human remains and
objects

The intentional removal from or excava-
tion of Native American cultural items
from Federal or tribal lands for purposes
of discovery, study, or removal of such
items is permitted only if —

(1) such items are excavated or re-
moved pursuant to a permit issued
under section 470cc of title 16 which
shall be consistent with this chapter;

(2) such items are excavated or re-
moved after consultation with or, in the
case of tribal lands, consent of the
appropriate (if any) Indian tribe or
Native Hawaiian organization;

(3) the ownership and right of control of
the disposition of such items shall be as
provided in subsections (a) and (b) of
this section; and

(4) proof of consultation or consent
under paragraph (2) is shown.

(d) Inadvertent discovery of Native
American remains and objects

(1) Any person who knows, or has
reason to know, that such person has
discovered Native American cultural
items on Federal or tribal lands after
November 16, 1990, shall notify, in
writing, the Secretary of the Depart-
ment, or head of any other agency or
instrumentality of the United States,
having primary management authority
with respect to Federal lands and the
appropriate Indian tribe or Native
Hawaiian organization with respect to
tribal lands, if known or readily
ascertainable, and, in the case of lands
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that have been selected by an Alaska
Native Corporation or group organized
pursuant to the Alaska Native Claims
Settlement Act of 1971 (43 U.S.C. 1601
et seq.), the appropriate corporation or
group. If the discovery occurred in
connection with an activity, including
(but not limited to) construction, mining,
logging, and agriculture, the person shall
cease the activity in the area of the
discovery, make a reasonable effort to
protect the items discovered before
resuming such activity, and provide
notice under this subsection. Following
the notification under this subsection,
and upon certification by the Secretary
of the department or the head of any
agency or instrumentality of the United
States or the appropriate Indian tribe or
Native Hawaiian organization that
notification has been received, the
activity may resume after 30 days of
such certification.

(2) The disposition of and control over
any cultural items excavated or re-
moved under this subsection shall be
determined as provided for in this
section.

(3) If the Secretary of the Interior
consents, the responsibilities (in whole
or in part) under paragraphs (1) and (2)
of the Secretary of any department
(other than the Department of the
Interior) or the head of any other
agency or instrumentality may be
delegated to the Secretary with respect
to any land managed by such other
Secretary or agency head.

(e) Relinquishment
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Nothing in this section shall prevent the
governing body of an Indian tribe or
Native Hawaiian organization from
expressly relinquishing control over any
Native American human remains, or title
to or control over any funerary object, or
sacred object. (25 U.S.C. 3002)

lllegal trafficking in Native
American human remains and
cultural items

Sec. 4(a) (a) Whoever knowingly sells,
purchases, uses for profit, or transports
for sale or profit, the human remains of a
Native American without the right of
possession to those remains as provided
in the Native American Graves Protection
and Repatriation Act shall be fined in
accordance with this title, or imprisoned
not more than 12 months, or both, and in
the case of a second or subsequent
violation, be fined in accordance with this
title, or imprisoned not more than 5 years,
or both.

(b) Whoever knowingly sells, purchases,
uses for profit, or transports for sale or
profit any Native American cultural items
obtained in violation of the Native Ameri-
can Grave Protection and Repatriation
Act shall be fined in accordance with this
title, imprisoned not more than one year,
or both, and in the case of a second or
subsequent violation, be fined in accor-
dance with this title, imprisoned not more
than 5 years, or both. (18 U.S.C. 1170)

*kk

Inventory for human remains and
associated funerary objects
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Sec. 5 (a) In general

Each Federal agency and each museum
which has possession or control over
holdings or collections of Native Ameri-
can human remains and associated
funerary objects shall compile an inven-
tory of such items and, to the extent
possible based on information possessed
by such museum or Federal agency,
identify the geographical and cultural
affiliation of such item. ®

(b) Requirements

(1) The inventories and identifications
required under subsection (a) of this
section shall be -

(A) completed in consultation with
tribal government and Native Hawai-
ian organization officials and traditional
religious leaders;

(B) completed by not later than the
date that is 5 years after November
16,1990, and

(C) made available both during the
time they are being conducted and
afterward to a review committee
established under section 3006 of this
title.

(2) Upon request by an Indian tribe or
Native Hawaiian organization which
receives or should have received notice,
a museum or Federal agency shall
supply additional available documenta-
tion to supplement the information
required by subsection (a) of this
section. The term “documentation”
means a summary of existing museum
or Federal agency records, including
inventories or catalogues, relevant

studies, or other pertinent data for the
limited purpose of determining the
geographical origin, cultural affiliation,
and basic facts surrounding acquisition
and accession of Native American
human remains and associated funerary
objects subject to this section. Such
term does not mean, and this chapter
shall not be construed to be an authori-
zation for, the initiation of new scientific
studies of such remains and associated
funerary objects or other means of
acquiring or preserving additional
scientific information from such remains
and objects.

(c) Extension of time for inventory

Any museum which has made a good
faith effort to carry out an inventory and
identification under this section, but which
has been unable to complete the process,
may appeal to the Secretary for an
extension of the time requirements set
forth in subsection (b)(1)(B) of this
section. The Secretary may extend such
time requirements for any such museum
upon a finding of good faith effort. An
indication of good faith shall include the
development of a plan to carry out the
inventory and identification process.

(d) Notification

(1) If the cultural affiliation of any
particular Native American human
remains or associated funerary objects
is determined pursuant to this section,
the Federal agency or museum con-
cerned shall, not later than 6 months
after the completion of the inventory,
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notify the affected Indian tribes or
Native Hawaiian organizations.

(2) The notice required by paragraph
(1) shall include information -

(A) which identifies each Native
American human remains or associ-
ated funerary objects and the circum-
stances surrounding its acquisition;

(B) which lists the human remains or
associated funerary objects that are
clearly identifiable as to tribal origin;
and

(C) which lists the Native American
human remains and associated
funerary objects that are not clearly
identifiable as being culturally affiliated
with that Indian tribe or Native
Hawaiian organization, but which,
given the totality of circumstances
surrounding acquisition of the remains
or objects, are determined by a
reasonable belief to be remains or
objects culturally affiliated with the
Indian tribe or Native Hawaiian
organization.

(3) A copy of each notice provided
under paragraph (1) shall be sent to the
Secretary who shall publish each notice
in the Federal Register.

(e) Inventory

For the purposes of this section, the term
“inventory” means a simple itemized list
that summarizes the information called for
by this section. (25 U.S.C. 3003)

3So in original. Probably should be
“items.”

Summary for unassociated funerary
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objects, sacred objects, and cultural
patrimony

Sec. 6 (a) In general

Each Federal agency or museum which
has possession or control over holdings or
collections of Native American
unassociated funerary objects, sacred
objects, or objects of cultural patrimony
shall provide a written summary of such
objects based upon available information
held by such agency or museum. The
summary shall describe the scope of the
collection, kinds of objects included,
reference to geographical location, means
and period of acquisition and cultural
affiliation, where readily ascertainable.

(b) Requirements

(1) The summary required under
subsection (a) of this section shall be -

(A) in lieu of an object-by-object
inventory;

(B) followed by consultation with tribal
government and Native Hawaiian
organization officials and traditional
religious leaders; and

(C) completed by not later than the
date that is 3 years after November
16, 1990.

(2) Upon request, Indian Tribes * and
Native Hawaiian organizations shall
have access to records, catalogues,
relevant studies or other pertinent data
for the limited purposes of determining
the geographic origin, cultural affiliation,
and basic facts surrounding acquisition
and accession of Native American
objects subject to this section. Such
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information shall be provided ina
reasonable manner to be agreed upon
by all parties. (25 U.S.C. 3004)

4 So in original. Probably should not be
capitalized.

Repatriation

Sec. 7 (a) Repatriation of Native Ameri-
can human remains and objects pos-
sessed or controlled by Federal agencies
and museums

(1) If, pursuant to section 3003 of this
title, the cultural affiliation of Native
American human remains and associ-
ated funerary objects with a particular
Indian tribe or Native Hawaiian organi-
zation is established, then the Federal
agency or museum, upon the request of
a known lineal descendant of the Native
American or of the tribe or organization
and pursuant to subsections (b) and (e)
of this section, shall expeditiously return
such remains and associated funerary
objects.

(2) If, pursuant to section 3004 of this
title, the cultural affiliation with a
particular Indian tribe or Native Hawai-
ian organization is shown with respect
to unassociated funerary objects, sacred
objects or objects of cultural patrimony,
then the Federal agency or museum,
upon the request of the Indian tribe or
Native Hawaiian organization and
pursuant to subsections (b), (c) and (e)
of this section, shall expeditiously return
such objects.

(3) The return of cultural items covered
by this chapter shall be in consultation
with the requesting lineal descendant or

tribe or organization to determine the
place and manner of delivery of such
items.

(4) Where cultural affiliation of Native
American human remains and funerary
objects has not been established in an
inventory prepared pursuant to section
3003 of this title, or the summary
pursuant to section 3004 of this title, or
where Native American human remains
and funerary objects are not included
upon any such inventory, then, upon
request and pursuant to subsections (b)
and (e) of this section and, in the case
of unassociated funerary objects,
subsection (c) of this section, such
Native American human remains and
funerary objects shall be expeditiously
returned where the requesting Indian
tribe or Native Hawaiian organization
can show cultural affiliation by a
preponderance of the evidence based
upon geographical, kinship, biological,
archaeological, anthropological, linguis-
tic, folkloric, oral traditional, historical, or
other relevant information or expert
opinion.

(5) Upon request and pursuant to
subsections (b), (c) and (e) of this
section, sacred objects and objects of
cultural patrimony shall be expeditiously
returned where -

(A) the requesting party is the direct
lineal descendant of an individual who
owned the sacred object;

(B) the requesting Indian tribe or
Native Hawaiian organization can
show that the object was owned or
controlled by the tribe or organization;
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or

(C) the requesting Indian tribe or
Native Hawaiian organization can
show that the sacred object was
owned or controlled by a member
thereof, provided that in the case
where a sacred object was owned by
a member thereof, there are no
identifiable lineal descendants of said
member or the lineal descendants,
upon notice, have failed to make a
claim for the object under this chapter.

(b) Scientific study

If the lineal descendant, Indian tribe, or
Native Hawaiian organization requests
the return of culturally affiliated Native
American cultural items, the Federal
agency or museum shall expeditiously
return such items unless such items are
indispensable for completion of a specific
scientific study, the outcome of which
would be of major benefit to the United
States. Such items shall be returned by no
later than 90 days after the date on which
the scientific study is completed.

(c) Standard of repatriation

If a known lineal descendant or an Indian
tribe or Native Hawaiian organization
requests the return of Native American
unassociated funerary objects, sacred
objects or objects of cultural patrimony
pursuant to this chapter and presents
evidence which, if standing alone before
the introduction of evidence to the
contrary, would support a finding that the
Federal agency or museum did not have
the right of possession, then such agency
or museums hall return such objects
unless it can overcome such inference

National Forest System Resource Management - Cultural Resources

and prove that it has a right of possession
to the objects.

(d) Sharing of information by Federal
agencies and museums

Any Federal agency or museum shall
share what information it does possess
regarding the object in question with the
known lineal descendant, Indian tribe, or
Native Hawaiian organization to assist in
making a claim under this section.

(e) Competing claims

Where there are multiple requests for
repatriation of any cultural item and, after
complying with the requirements of this
chapter, the Federal agency or museum
cannot clearly determine which request-
ing party is the most appropriate claimant,
the agency or museum may retain such
item until the requesting parties agree
upon its disposition or the dispute is
otherwise resolved pursuant to the
provisions of this chapter or by a court of
competent jurisdiction.

(f) Museum obligation

Any museum which repatriates any item
in good faith pursuant to this chapter shall
not be liable for claims by an aggrieved
party or for claims of breach of fiduciary
duty, public trust, or violations of state ®
law that are inconsistent with the provi-
sions of this chapter. (25 U.S.C. 3005)

®So in original. Probably should be
capitalized.

Review committee

Sec. 8 (a) Establishment
Within 120 days after November 16,



National Forest System Resource Management - Cultural Resources

1990, the Secretary shall establish a
committee to monitor and review the
implementation of the inventory and
identification process and repatriation
activities required under sections 3003,
3004 and 3005 of this title.

(b) Membership

(1) The Committee © established under
subsection (a) of this section shall be
composed of 7 members,

(A) 3 of whom shall be appointed by
the Secretary from nominations
submitted by Indian tribes, Native
Hawaiian organizations, and traditional
Native American religious leaders with
at least 2 of such persons being
traditional Indian religious leaders;

(B) 3 of whom shall be appointed by
the Secretary from nominations
submitted by national museum organi-
zations and scientific organizations;
and

(C) 1 who shall be appointed by the
Secretary from a list of persons
developed and consented to by all of
the members appointed pursuant to
subparagraphs (A) and (B).

(2) The Secretary may not appoint
Federal officers or employees to the
committee.

(3) In the event vacancies shall occur,
such vacancies shall be filled by the
Secretary in the same manner as the
original appointment within 90 days of
the occurrence of such vacancy.

(4) Members of the committee estab-
lished under subsection (a) of this

section shall serve without pay, but shall
be reimbursed at a rate equal to the
daily rate for GS-18 of the General
Schedule for each day (including travel
time) for which the member is actually
engaged in committee business. Each
member shall receive travel expenses,
including per diem in lieu of subsistence,
in accordance with sections 5702 and
5703 of title 5.

(c) Responsibilities

The committee established under subsec-
tion (a) of this section shall be responsible
for —

(1) designating one of the members of
the committee as chairman;

(2) monitoring the inventory and identifi-
cation process conducted under sections
3003 and 3004 of this title to ensure a
fair, objective consideration and assess-
ment of all available relevant informa-
tion and evidence;

(3) upon the request of any affected
party, reviewing and making findings
related to -

(A) the identity or cultural affiliation of
cultural items, or

(B) the return of such items;

(4) facilitating the resolution of any
disputes among Indian tribes, Native
Hawaiian organizations, or lineal
descendants and Federal agencies or
museums relating to the return of such
items including convening the parties to
the dispute if deemed desirable;

(5) compiling an inventory of culturally
unidentifiable human remains that are in
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the possession or control of each
Federal agency and museum and
recommending specific actions for
developing a process for disposition of
such remains;

(6) consulting with Indian tribes and
Native Hawaiian organizations and
museums on matters within the scope of
the work of the committee affecting
such tribes or organizations;

(7) consulting with the Secretary in the
development of regulations to carry out
this chapter;

(8) performing such other related
functions as the Secretary may assign
to the committee; and

(9) making recommendations, if appro-
priate, regarding future care of cultural
items which are to be repatriated.

(d) Admissibility of records and findings

Any records and findings made by the
review committee pursuant to this chapter
relating to the identity or cultural affilia-
tion of any cultural items and the return of
such items may be admissible in any
action brought under section 3013 of this
title.

(e) Recommendations and report

The committee shall make the recom-
mendations under paragraph  (c)(5) in
consultation with Indian tribes and Native
Hawaiian organizations and appropriate
scientific and museum groups.

(F) Access

The Secretary shall ensure that the
committee established under subsection
(a) of this section and the members of the
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committee have reasonable access to
Native American cultural items under
review and to associated scientific and
historical documents.

(g) Duties of Secretary
The Secretary shall —

(1) establish such rules and regulations
for the committee as may be necessary,
and

(2) provide reasonable administrative
and staff support necessary for the
deliberations of the committee.

(h) Annual report

The committee established under subsec-
tion (a) of this section shall submit an
annual report to the Congress on the
progress made, and any barriers encoun-
tered, in implementing this section during
the previous year.

(i) Termination

The committee established under subsec-
tion (a) of this section shall terminate at
the end of the 120-day period beginning
on the day the Secretary certifies, in a
report submitted to Congress, that the
work of the committee has been com-
pleted. (25 U.S.C. 3006)

®So in original. Probably should not be
capitalized.

"So in original. Probably should be
“subsection”.

Penalty
Sec. 9 (a) Penalty

Any museum that fails to comply with the
requirements of this chapter may be
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assessed a civil penalty by the Secretary
of the Interior pursuant to procedures
established by the Secretary through
regulation. A penalty assessed under this
subsection shall be determined on the
record after opportunity for an agency
hearing. Each violation under this subsec-
tion shall be a separate offense.

(b) Amount of penalty

The amount of a penalty assessed under
subsection (a) of this section shall be
determined under regulations promulgated
pursuant to this chapter, taking into
account, in addition to other factors-

(1) the archaeological, historical, or
commercial value of the item involved;

(2) the damages suffered, both eco-
nomic and non economic, by an ag-
grieved party, & and

(3) the number of violations that have
occurred.

(c) Actions to recover penalties

If any museum fails to pay an assessment
of a civil penalty pursuant to a final order
of the Secretary that has been issued
under subsection (a) of this section and
not appealed or after a final judgment has
been rendered on appeal of such order,
the Attorney General may institute a civil
action in an appropriate district court of
the United States to collect the penalty. In
such action, the validity and amount of
such penalty shall not be subject to
review.

(d) Subpoenas

In hearings held pursuant to subsection
(a) of this section, subpoenas may be

issued for the attendance and testimony
of witnesses and the production of
relevant papers, books, and documents.
Witnesses so summoned shall be paid the
same fees and mileage that are paid to
witnesses in the courts of the United
States. (25 U.S.C. 3007)

8So in original. The comma probably
should be a semicolon.

Grants

Sec. 10 (a) Indian tribes and Native
Hawaiian organizations

The Secretary is authorized to make
grants to Indian tribes and Native Hawai-
ian organizations for the purpose of
assisting such tribes and organizations in
the repatriation of Native American
cultural items.

(b) Museums

The Secretary is authorized to make
grants to museums for the purpose of
assisting the museums in conducting the
inventories and identification required
under sections 3003 and 3004 of this title.
(25 U.S.C. 3008)

Savings provision
Sec. 11 Nothing in this chapter shall be
construed to —

(1) limit the authority of any Federal
agency or museum to -

(A) return or repatriate Native Ameri-
can cultural items to Indian tribes,
Native Hawaiian organizations, or
individuals, and

(B) enter into any other agreement
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with the consent of the culturally to carry out this chapter. (25 U.S.C.
affiliated tribe or organization astothe  3012)
disposition of, or control over, items

covered by this chapter; Enforcement
(2) delay actions on repatriation re- Sec. 15 The United States district courts
quests that are pending on November shall have jurisdiction over any action
16, 1990; brought by any person alleging a violation

of this chapter and shall have the author-
ity to issue such orders as may be neces-
sary to enforce the provisions of this

(4) limit any procedural or substantive chapter. (25 U.S.C. 3013)

right which may otherwise be secured

to individuals or Indian tribes or Native

Hawaiian organizations; or

(3) deny or otherwise affect access to
any court;

(5) limit the application of any State or
Federal law pertaining to theft or stolen
property. (25 U.S.C. 3009)

Special relationship between Federal
Government and Indian tribes and
Native Hawaiian organizations

Sec. 12 This chapter reflects the unique
relationship between the Federal Govern-
ment and Indian tribes and Native Hawai-
ian organizations and should not be
construed to establish a precedent with
respect to any other individual, organiza-
tion or foreign government. (25 U.S.C.
3010)

Regulations

Sec. 13 The Secretary shall promulgate
regulations to carry out this chapter within
12 months of November 16, 1990. (25
U.S.C. 3011)

Authorization of appropriations

Sec. 14 There is authorized to be appro-
priated such sums as may be necessary
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Minerals Resources on Weeks Lands
March 4, 1917 (Ch. 179, 39 Stat. 1150; 16 U.S.C. 520)

Regulations as to mineral resources

The Secretary of Agriculture is autho-
rized, under general regulations to be
prescribed by him, to permit the prospect-
ing, development, and utilization of the
mineral resources of the lands acquired
under the Act of March first, nineteen
hundred and eleven, known as the Weeks
law, upon such terms and for specified
periods or otherwise, as he may deem to
be for the best interests of the United
States; and all moneys received on
account of charges, if any, made under
this Act shall be disposed of as is pro-
vided by existing law for the disposition of
receipts from national forests. (16 U.S.C.
520)
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February 25, 1920 (Ch. 25, 41 Stat. 437; 30 U.S.C. 181, 201,
202, 202a, 203, 205 to 208, 208-1, 211 to 214, 223 to 226, 228,
229, 241, 251, 261 to 263, 183 to 187, 187a, 187b, 188 to 190,
182, 191 to 193, 209, 229a, 195, 226-2, 226-3, 181 note)

Lands subject to disposition; persons
entitled to benefits; reciprocal
privileges; helium rights reserved

Sec. 1 Deposits of coal, phosphate,
sodium, potassium, oil, oil shale, gilsonite
(including all vein-type solid hydrocar-
bons), or gas, and lands containing such
deposits owned by the United States,
including those in national forests, but
excluding lands acquired under the
Appalachian Forest Act, approved March
1, 1911 (36 Stat. 961), and those in
incorporated cities, towns, and villages
and in national parks and monuments,
those acquired under other Acts subse-
guent to February 25, 1920, and lands
within the naval petroleum and oil-shale
reserves, except as hereinafter provided,
shall be subject to disposition in the form
and manner provided by this chapter to
citizens of the United States, or to
associations of such citizens, or to any
corporation organized under the laws of
the United States, or of any State or
Territory thereof, or in the case of coal,
oil, oil shale, or gas, to municipalities.
Citizens of another country, the laws,
customs, or regulations of which deny
similar or like privileges to citizens or
corporations of this country, shall not by
stock ownership, stock holding, or stock
control, own any interest in any lease

acquired under the provisions of this
chapter.

The term “oil” shall embrace all nongas-
eous hydrocarbon substances other than
those substances leasable as coal, oil
shale, or gilsonite (including all vein-type
solid hydrocarbons).

The term “combined hydrocarbon lease”
shall refer to a lease issued in a special
tar sand area pursuant to section 226 of
this title after November 16, 1981.

The term “special tar sand area” means
(1) an area designated by the Secretary
of the Interior’s orders of November 20,
1980 (45 FR 76800-76801) and January
21,1981 (46 FR 6077-6078) as containing
substantial deposits of tar sand.

The United States reserves the owner-
ship of and the right to extract helium
from all gas produced from lands leased
or otherwise granted under the provisions
of this chapter, under such rules and
regulations as shall be prescribed by the
Secretary of the Interior: Provided
further, That in the extraction of helium
from gas produced from such lands it
shall be so extracted as to cause no
substantial delay in the delivery of gas
produced from the well to the purchaser
thereof. (30 U.S.C. 181)
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Leases and exploration

Sec. 2 (a) Division into tracts; bidding
and award; negotiated sales on exercise
of right-of-way permits; leases to public
agencies; fair market value of leases;
leases in National Forests; comprehen-
sive land-use plans; notice of proposed
lease offering

(1) The Secretary of the Interior is
authorized to divide any lands subject to
this chapter which have been classified
for coal leasing into leasing tracts of
such size as he finds appropriate and in
the public interest and which will permit
the mining of all coal which can be
economically extracted in such tract and
thereafter he shall, in his discretion,
upon the request of any qualified
applicant or on his own motion, from
time to time, offer such lands for leasing
and shall award leases thereon by
competitive bidding: Provided, That
notwithstanding the competitive bidding
requirement of this section, the Secre-
tary may, subject to such conditions
which he deems appropriate, negotiate
the sale at fair market value of coal the
removal of which is necessary and
incidental to the exercise of a right-of-
way permit issued pursuant to title V of
the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1761 et
seq.). No less than 50 per centum of the
total acreage offered for lease by the
Secretary in any one year shall be
leased under a system of deferred
bonus payment. Upon default or cancel-
lation of any coal lease for which bonus
payments are due, any unpaid remain-
der of the bid shall be immediately

payable to the United States. A reason-
able number of leasing tracts shall be
reserved and offered for lease in
accordance with this section to public
bodies, including Federal agencies, rural
electric cooperatives, or nonprofit
corporations controlled by any of such
entities: Provided, That the coal so
offered for lease shall be for use by
such entity or entities in implementing a
definite plan to produce energy for their
own use or for sale to their members or
customers (except for short-term sales
to others). No bid shall be accepted
which is less than the fair market value,
as determined by the Secretary, of the
coal subject to the lease. Prior to his
determination of the fair market value
of the coal subject to the lease, the
Secretary shall give opportunity for and
consideration to public comments on the
fair market value. Nothing in this
section shall be construed to require the
Secretary to make public his judgment
as to the fair market value of the coal to
be leased, or the comments he receives
thereon prior to the issuance of the
lease. He is authorized, in awarding
leases for coal lands improved and
occupied or claimed in good faith, prior
to February 25, 1920, to consider and
recognize equitable rights of such
occupants or claimants.

(2)(A) The Secretary shall not issue a
lease or leases under the terms of this
chapter to any person, association,
corporation, or any subsidiary, affiliate,
or persons controlled by or under
common control with such person,
association, or corporation, where any



such entity holds a lease or leases
issued by the United States to coal
deposits and has held such lease or
leases for a period of ten years when
such entity is not, except as provided
for in section 207(b) of this title,
producing coal from the lease deposits
in commercial quantities. In computing
the ten-year period referred to in the
preceding sentence, periods of time
prior to August 4, 1976, shall not be
counted.

(B) Any lease proposal which permits
surface coal mining within the bound-
aries of a National Forest which the
Secretary proposes to issue under this
chapter shall be submitted to the
Governor of each State within which
the coal deposits subject to such lease
are located. No such lease may be
issued under this chapter before the
expiration of the sixty-day period
beginning on the date of such submis-
sion. If any Governor to whom a
proposed lease was submitted under
this subparagraph objects to the
issuance of such lease, such lease
shall not be issued before the expira-
tion of the six-month period beginning

on the date the Secretary is notified by

the Governor of such objection.
During such six-month period, the
Governor may submit to the Secretary

a statement of reasons why such lease
should not be issued and the Secretary

shall, on the basis of such statement,
reconsider the issuance of such lease.

(3)(A)(i) No lease sale shall be held
unless the lands containing the coal
deposits have been included in a
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comprehensive land-use plan and
such sale is compatible with such
plan. The Secretary of the Interior
shall prepare such land-use plans on
lands under his responsibility where
such plans have not been previously
prepared. The Secretary of the
Interior shall inform the Secretary of
Agriculture of substantial develop-
ment interest in coal leasing on lands
within the National Forest System.
Upon receipt of such notification
from the Secretary of the Interior,
the Secretary of Agriculture shall
prepare a comprehensive land-use
plan for such areas where such
plans have not been previously
prepared. The plan of the Secretary
of Agriculture shall take into consid-
eration the proposed coal develop-
ment in these lands: Provided, That
where the Secretary of the Interior
finds that because of non-Federal
interest in the surface or because the
coal resources are insufficient to
justify the preparation costs of a
Federal comprehensive land-use
plan, the lease sale can be held if the
lands containing the coal deposits
have been included in either a
comprehensive land-use plan pre-
pared by the State within which the
lands are located or a land use
analysis prepared by the Secretary
of the Interior.

(ii) In preparing such land-use plans,
the Secretary of the Interior or, in
the case of lands within the National
Forest System, the Secretary of
Agriculture, or in the case of a
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finding by the Secretary of the
Interior that because of non-Federal
interests in the surface or insufficient
Federal coal, no Federal comprehen-
sive land-use plans can be appropri-
ately prepared, the responsible State
entity shall consult with appropriate
State agencies and local govern-
ments and the general public and
shall provide an opportunity for
public hearing on proposed plans
prior to their adoption, if requested
by any person having an interest
which is, or may be, adversely
affected by the adoption of such
plans.

(iii) Leases covering lands the
surface of which is under the
jurisdiction of any Federal agency
other than the Department of the
Interior may be issued only upon
consent of the other Federal agency
and upon such conditions as it may
prescribe with respect to the use and
protection of the nonmineral interests
in those lands.

(B) Each land-use plan prepared by
the Secretary (or in the case of lands
within the National Forest System, the
Secretary of Agriculture pursuant to
subparagraph (A)(i)) shall include an
assessment of the amount of coal
deposits in such land, identifying the
amount of such coal which is recover-
able by deep mining operations and the
amount of such coal which is recover-
able by surface mining operations.

(C) Prior to issuance of any coal
lease, the Secretary shall consider

effects which mining of the proposed
lease might have on an impacted
community or area, including, but not
limited to, impacts on the environment,
on agricultural and other economic
activities, and on public services. Prior
to issuance of a lease, the Secretary
shall evaluate and compare the effects
of recovering coal by deep mining, by
surface mining, and by any other
method to determine which method or
methods or sequence of methods
achieves the maximum economic
recovery of the coal within the pro-
posed leasing tract. This evaluation
and comparison by the Secretary shall
be in writing but shall not prohibit the
issuance of a lease; however, no
mining operating plan shall be ap-
proved which is not found to achieve
the maximum economic recovery of
the coal within the tract. Public
hearings in the area shall be held by
the Secretary prior to the lease sale.

(D) No lease sale shall be held until
after the notice of the proposed
offering for lease has been given once
a week for three consecutive weeks in
a newspaper of general circulation in
the county in which the lands are
situated in accordance with regulations
prescribed by the Secretary.

(E) Each coal lease shall contain
provisions requiring compliance with
the Federal Water Pollution Control
Act (33 U.S.C. 1151-1175) (33 U.S.C.
1251 et seq.) and the Clean Air Act
(42 U.S.C. 7401 et seq.).



156  National Forest System Resource Management - Minerals and Miining

(b) Exploration licenses; term; rights and
conditions; violations

analysis and study. A licensee must
comply with all applicable rules and

(1) The Secretary may, under such
regulations as he may prescribe, issue to
any person an exploration license. No
person may conduct coal exploration for
commercial purposes for any coal on
lands subject to this chapter without
such an exploration license. Each
exploration license shall be for a term of
not more than two years and shall be
subject to a reasonable fee. An explora-
tion license shall confer no right to a
lease under this chapter. The issuance
of exploration licenses shall not preclude
the Secretary from issuing coal leases
at such times and locations and to such
persons as he deems appropriate. No
exploration license will be issued for any
land on which a coal lease has been
issued. A separate exploration license
will be required for exploration in each
State. An application for an exploration
license shall identify general areas and
probable methods of exploration. Each
exploration license shall contain such
reasonable conditions as the Secretary
may require, including conditions to
insure the protection of the environment,
and shall be subject to all applicable
Federal, State, and local laws and
regulations. Upon violation of any such
conditions or laws the Secretary may
revoke the exploration license.

(2) A licensee may not cause substantial
disturbance to the natural land surface.
He may not remove any coal for sale
but may remove a reasonable amount of
coal from the lands subject to this
chapter included under his license for

regulations of the Federal agency
having jurisdiction over the surface of
the lands subject to this chapter. Explo-
ration licenses covering lands the
surface of which is under the jurisdic-
tion of any Federal agency other than
the Department of the Interior may be
issued only upon such conditions as it
may prescribe with respect to the use
and protection of the nonmineral
interests in those lands.

(3) The licensee shall furnish to the
Secretary copies of all data (including,
but not limited to, geological,
geophyscal, * and core drilling analyses)
obtained during such exploration. The
Secretary shall maintain the confidenti-
ality of all data so obtained until after
the areas involved have been leased or
until such time as he determines that
making the data available to the public
would not damage the competitive
position of the licensee, whichever
comes first.

(4) Any person who willfully conducts
coal exploration for commercial pur-
poses on lands subject to this chapter
without an exploration license issued
hereunder shall be subject to a fine of
not more than $1,000 for each day of
violation. All data collected by said
person on any Federal lands as a result
of such violation shall be made immedi-
ately available to the Secretary, who
shall make the data available to the
public as soon as it is practicable. No
penalty under this subsection shall be
assessed unless such person is given
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notice and opportunity for a hearing
with respect to such violation. (30
U.S.C. 201)

1 Soinoriginal. Probably should be
“geophysical,”.

Common carriers; limitations of
lease or permit

Sec. 2(c) No company or corporation
operating a common-carrier railroad shall
be given or hold a permit or lease under
the provisions of this chapter for any coal
deposits except for its own use for
railroad purposes; and such limitations of
use shall be expressed in all permits and
leases issued to such companies or
corporations; and no such company or
corporation shall receive or hold under
permit or lease more than ten thousand
two hundred and forty acres in the
aggregate nor more than one permit or
lease for each two hundred miles of its
railroad lines served or to be served from
such coal deposits exclusive of spurs or
switches and exclusive of branch lines
built to connect the leased coal with the
railroad, and also exclusive of parts of the
railroad operated mainly by power
produced otherwise than by steam.
Nothing in this section and section 201 of
this title shall preclude such a railroad of
less than two hundred miles in length
from securing one permit or lease there-
under but no railroad shall hold a permit
or lease for lands in any State in which it
does not operate main or branch lines.
(30 U.S.C. 202)

Consolidation of coal leases into
logical mining unit
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Sec. 2(d) (1) Approval by Secretary;
public hearing; definition

The Secretary, upon determining that
maximum economic recovery of the
coal deposit or deposits is served
thereby, may approve the consolidation
of coal leases into a logical mining unit.
Such consolidation may only take place
after a public hearing, if requested by
any person whose interest is or may be
adversely affected. A logical mining unit
is an area of land in which the coal
resources can be developed in an
efficient, economical, and orderly
manner as a unit with due regard to
conservation of coal reserves and other
resources. A logical mining unit may
consist of one or more Federal
leaseholds, and may include intervening
or adjacent lands in which the United
States does not own the coal resources,
but all the lands in a logical mining unit
must be under the effective control of a
single operator, be able to be developed
and operated as a single operation and
be contiguous.

(2) Mining plan; requirements

After the Secretary has approved the
establishment of a logical mining unit,
any mining plan approved for that unit
must require such diligent development,
operation, and production that the
reserves of the entire unit will be mined
within a period established by the
Secretary which shall not be more than
forty years.

(3) Conditions for approval

Inapproving a logical mining unit, the
Secretary may provide, among other
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things, that (i) diligent development,
continuous operation, and production on
any Federal lease or non-Federal land in
the logical mining unit shall be construed
as occurring on all Federal leases in that
logical mining unit, and (ii) the rentals
and royalties for all Federal leases in a
logical mining unit may be combined,
and advanced royalties paid for any
lease within a logical mining unit may be
credited against such combined royal-
ties.

(4) Amendment to lease

The Secretary may amend the provi-
sions of any lease included in a logical
mining unit so that mining under that
lease will be consistent with the require-
ments imposed on that logical mining
unit.

(5) Leases issued before date of
enactment of this Act

Leases issued before the date of
enactment of this Act may be included
with the consent of all lessees in such
logical mining unit, and, if so included,
shall be subject to the provisions of this
section.

(6) Lessee required to form unit

By regulation the Secretary may require
a lessee under this chapter to form a
logical mining unit, and may provide for
determination of participating acreage
within a unit.

(7) Required acreage

No logical mining unit shall be approved
by the Secretary if the total acreage
(both Federal and non-Federal) of the
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unit would exceed twenty-five thousand
acres.

(8) Acreage limitations for coal leases
not waived

Nothing in this section shall be construed
to waive the acreage limitations for coal
leases contained in section 184(a) of this
title. (30 U.S.C. 202a)

Additional contiguous or cornering
lands allowed lessees; application of
production or mining plan
requirements and minimum royalty
provisions

Sec. 3 Any person, association, or
corporation holding a lease of coal lands
or coal deposits under the provisions of
this chapter may with the approval of the
Secretary of the Interior, upon a finding
by him that it would be in the interest of
the United States, secure modifications of
the original coal lease by including
additional coal lands or coal deposits
contiguous or cornering to those em-
braced in such lease, but in no event shall
the total area added by such modifica-
tions to an existing coal lease exceed one
hundred sixty acres, or add acreage
larger than that in the original lease. The
Secretary shall prescribe terms and
conditions which shall be consistent with
this chapter and applicable to all of the
acreage in such modified lease except
that nothing in this section shall require
the Secretary to apply the production or
mining plan requirements of sections
202a(2) and 207(c) of this title. The
minimum royalty provisions of section
207(a) of this title shall not apply to any
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lands covered by this modified lease prior
to a modification until the term of the
original lease or extension thereof which
became effective prior to the effective
date of this Act has expired. (30 U.S.C.
203)

Consolidation of leases

Sec. 5 If, in the judgment of the Secre-
tary of the Interior, the public interest will
be subserved thereby, lessees holding
under lease areas not exceeding the
maximum permitted under this chapter
may consolidate their leases through the
surrender of the original leases and the
inclusion of such areas in a new lease of
not to exceed two thousand five hundred
and sixty acres of contiguous lands. (30
U.S.C. 205)

Noncontiguous coal or phosphate
tracts in single lease

Sec. 6 Where coal or phosphate lands
aggregating two thousand five hundred
and sixty acres and subject to lease
hereunder do not exist as contiguous
areas, the Secretary of the Interior is
authorized, if, in his opinion, the interests
of the public and of the lessee will be
thereby subserved, to embrace in a single
lease noncontiguous tracts which can be
operated as a single mine or unit. (30
U.S.C. 206)

Conditions of lease

Sec. 7 (a) Term of lease; annual rentals;
royalties; readjustment of conditions

A coal lease shall be for a term of twenty
years and for so long thereafter as coal is
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produced annually in commercial quanti-
ties from that lease. Any lease which is
not producing in commercial quantities at
the end of ten years shall be terminated.
The Secretary shall by regulation pre-
scribe annual rentals on leases. A lease
shall require payment of a royalty in such
amount as the Secretary shall determine
of not less than 12 2 per centum of the
value of coal as defined by regulation,
except the Secretary may determine a
lesser amount in the case of coal recov-
ered by underground mining operations.
The lease shall include such other terms
and conditions as the Secretary shall
determine. Such rentals and royalties and
other terms and conditions of the lease
will be subject to readjustment at the end
of its primary term of twenty years and
at the end of each ten-year period
thereafter if the lease is extended.

(b) Diligent development and continued
operation; suspension of condition on
payment of advance royalties

Each lease shall be subject to the condi-
tions of diligent development and contin-
ued operation of the mine or mines,
except where operations under the lease
are interrupted by strikes, the elements,
or casualties not attributable to the
lessee. The Secretary of the Interior,
upon determining that the public interest
will be served thereby, may suspend the
condition of continued operation upon the
payment of advance royalties. Such
advance royalties shall be no less than
the production royalty which would
otherwise be paid and shall be computed
on a fixed reserve to production ratio
(determined by the Secretary). The



aggregate number of years during the
period of any lease for which advance
royalties may be accepted in lieu of the
condition of continued operation shall not
exceed ten. The amount of any produc-
tion royalty paid for any year shall be
reduced (but not below 0) by the amount
of any advance royalties paid under such
lease to the extent that such advance
royalties have not been used to reduce
production royalties for a prior year. No
advance royalty paid during the initial
twenty-year term of a lease shall be used
to reduce a production royalty after the
twentieth year of a lease. The Secretary
may, upon six months’ notification to the
lessee cease to accept advance royalties
in lieu of the requirement of continued
operation. Nothing in this subsection shall
be construed to affect the requirement
contained in the second sentence of
subsection (a) of this section relating to
commencement of production at the end
of ten years.

(c) Operation and reclamation plan

Prior to taking any action on a leasehold
which might cause a significant distur-
bance of the environment, and not later
than three years after a lease is issued,
the lessee shall submit for the Secretary’s
approval an operation and reclamation
plan. The Secretary shall approve or
disapprove the plan or require that it be
modified. Where the land involved is
under the surface jurisdiction of another
Federal agency, that other agency must
consent to the terms of such approval.
(30 U.S.C. 207)

Permits to take coal for local
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domestic needs without royalty
payments; corporation exclusion;
areato municipalities for household
use without profit

Sec. 8 In order to provide for the supply
of strictly local domestic needs for fuel,
the Secretary of the Interior may, under
such rules and regulations as he may
prescribe in advance, issue limited
licenses or permits to individuals or
associations of individuals to prospect for,
mine, and take for their use but not for
sale, coal from the public lands without
payment of royalty for the coal mined or
the land occupied, on such conditions not
inconsistent with this chapter as in his
opinion will safeguard the public interests.
This privilege shall not extend to any
corporations. In the case of municipal
corporations the Secretary of the Interior
may issue such limited license or permit,
for not to exceed three hundred and
twenty acres for a municipality of less
than one hundred thousand population,
and not to exceed one thousand two
hundred and eighty acres for a municipal-
ity of not less than one hundred thousand
and not more than one hundred and fifty
thousand population; and not to exceed
two thousand five hundred and sixty
acres for a municipality of one hundred
and fifty thousand population or more, the
land to be selected within the State
wherein the municipal applicant may be
located, upon condition that such munici-
pal corporations will mine the coal therein
under proper conditions and dispose of
the same without profit to residents of
such municipality for household use:
Provided, That the acquisition or holding
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of a lease under sections 181, 201, and
202 to 207 of this title shall be no bar to
the holding of such tract or operation of
such mine under said limited license. (30
U.S.C. 208)

Exploratory program for evaluation
of known recoverable coal resources

Sec. 8A (a) Authorization; purpose

The Secretary is authorized and directed
to conduct a comprehensive exploratory
program designed to obtain sufficient data
and information to evaluate the extent,
location, and potential for developing the
known recoverable coal resources within
the coal lands subject to this chapter. This
program shall be designed to obtain the
resource information necessary for
determining whether commercial quanti-
ties of coal are present and the geo-
graphical extent of the coal fields and for
estimating the amount of such coal which
is recoverable by deep mining operations
and the amount of such coal which is
recoverable by surface mining operations
in order to provide a basis for -

(1) developing a comprehensive land
use plan pursuant to section 2;

(2) improving the information regarding
the value of public resources and
revenues which should be expected
from leasing;

(3) increasing competition among
producers of coal, or products derived
from the conversion of coal, by provid-
ing data and information to all potential
bidders equally and equitably;

(4) providing the public with information
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on the nature of the coal deposits and
the associated stratum and the value of
the public resources being offered for
sale; and

(5) providing the basis for the assess-
ment of the amount of coal deposits in
those lands subject to this chapter under
subparagraph (B) of section 201(a)(3)
of this title.

(b) Seismic, geophysical, geochemical or
stratigraphic drilling

The Secretary, through the United States
Geological Survey, is authorized to
conduct seismic, geophysical, geochemi-
cal, or stratigraphic drilling, or to contract
for or purchase the results of such
exploratory activities from commercial or
other sources which may be needed to
implement the provisions of this section.

(c) Exploratory drilling by party not under
contract to United States; confidentiality
of information prior to award of lease

Nothing in this section shall limit any
person from conducting exploratory
geophysical surveys including seismic,
geophysical, chemical surveys to the
extent permitted by section 201(b) of this
title. The information obtained from the
exploratory drilling carried out by a
person not under contract with the United
States Government for such drilling prior
to award of a lease shall be provided the
confidentiality pursuant to subsection (d)
of this section.

(d) Availability to public of all data,
information, maps, surveys; confidential-
ity of information purchased from com-
mercial sources not under contract to
United States prior to award of lease
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The Secretary shall make available to the
public by appropriate means all data,
information, maps, interpretations, and
surveys which are obtained directly by
the Department of the Interior or under a
service contract pursuant to subsection
(b) of this section. The Secretary shall
maintain a confidentiality of all propri-
etary data or information purchased from
commercial sources while not under
contract with the United States Govern-
ment until after the areas involved have
been leased.

(e) Information or data from Federal
departments or agencies; confidentiality
of proprietary information or data;
utilization of Federal departments and
agencies by agreement

All Federal departments or agencies are
authorized and directed to provide the
Secretary with any information or data
that may be deemed necessary to assist
the Secretary in implementing the explor-
atory program pursuant to this section.
Proprietary information or data provided
to the Secretary under the provisions of
this subsection shall remain confidential
for such period of time as agreed to by
the head of the department or agency
from whom the information is requested.
In addition, the Secretary is authorized
and directed to utilize the existing capa-
bilities and resources of other Federal
departments and agencies by appropriate
agreement.

(F) Publication of geological and geo-
physical maps and reports of lands
offered for lease

The Secretary is directed to prepare,
publish, and keep current a series of
detailed geological, and geophysical maps
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of, and reports concerning, all coal lands
to be offered for leasing under this
chapter, based on data and information
compiled pursuant to this section. Such
maps and reports shall be prepared and
revised at reasonable intervals beginning
eighteen months after the date of enact-
ment of this Act. Such maps and reports
shall be made available on a continuing
basis to any person on request.

(9) Implementation plan for coal lands
exploration program; development and
transmittal to Congress; contents

Within six months after the date of
enactment of this Act, the Secretary shall
develop and transmit to Congress an
implementation plan for the coal lands
exploration program authorized by this
section, including procedures for making
the data and information available to the
public pursuant to subsection (d) of this
section, and maps and reports pursuant to
subsection (f) of this section. The imple-
mentation plan shall include a projected
schedule of exploratory activities and
identification of the regions and areas
which will be explored under the coal
lands exploration program during the first
five years following the enactment of this
section. In addition, the implementation
plan shall include estimates of the appro-
priations and staffing required to imple-
ment the coal lands exploration program.

(h) Stratigraphic drilling; scope; statement
of results

The stratigraphic drilling authorized in
subsection (b) of this section shall be
carried out in such a manner as to obtain
information pertaining to all recoverable
reserves. For the purpose of complying
with subsection (a) of this section, the
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Secretary shall require all those autho-
rized to conduct stratigraphic drilling
pursuant to subsection (b) of this section
to supply a statement of the results of
test boring of core sampling including logs
of the drill holes; the thickness of the coal
seams found; an analysis of the chemical
properties of such coal; and an analysis
of the strata layers lying above all the
seams of coal. All drilling activities shall
be conducted using the best current
technology and practices. (30 U.S.C.
208-1)

Phosphate deposits

Sec. 9 (a) Authorization to lease land,;
terms and conditions; acreage

The Secretary of the Interior is autho-
rized to lease to any applicant qualified
under this chapter, through advertisement,
competitive bidding, or such other meth-
ods as he may by general regulations
adopt, any phosphate deposits of the
United States, and lands containing such
deposits, including associated and related
minerals, when in his judgment the public
interest will be best served thereby. The
lands shall be leased under such terms
and conditions as are herein specified, in
units reasonably compact in form of not
to exceed two thousand five hundred and
Sixty acres.

(b) Prospecting permits; issuance; term;
acreage; entitlement to lease

Where prospecting or exploratory work is
necessary to determine the existence or
workability of phosphate deposits in any
unclaimed, undeveloped area, the Secre-
tary of the Interior is authorized to issue,
to any applicant qualified under this
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chapter, a prospecting permit which shall
give the exclusive right to prospect for
phosphate deposits, including associated
minerals, for a period of two years, for
not more than two thousand five hundred
and sixty acres; and if prior to the
expiration of the permit the permittee
shows to the Secretary that valuable
deposits of phosphate have been discov-
ered within the area covered by his
permit, the permittee shall be entitled to a
lease for any or all of the land embraced
in the prospecting permit.

(c) Extension of term of permit

Any phosphate permit issued under this
section may be extended by the Secre-
tary for such an additional period, not in
excess of four years, as he deems
advisable, if he finds that the permittee
has been unable, with reasonable dili-
gence, to determine the existence or
workability of phosphate deposits in the
area covered by the permit and desires to
prosecute further prospecting or explora-
tion, or for other reasons warranting such
an extension in the opinion of the Secre-
tary. (30 U.S.C. 211)

Surveys; royalties; time payable;
annual rentals; term of leases;
readjustment on renewals; minimum
production; suspension of operation

Sec. 10 Each lease shall describe the
leased lands by the legal subdivisions of
the public-land surveys. All leases shall
be conditioned upon the payment to the
United States of such royalties as may be
specified in the lease, which shall be
fixed by the Secretary of the Interior in
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advance of offering the same, at not less
than 5 per centum of the gross value of
the output of phosphates or phosphate
rock and associated or related minerals.
Royalties shall be due and payable as
specified in the lease either monthly or
quarterly on the last day of the month
next following the month or quarter in
which the minerals are sold or removed
from the leased land. Each lease shall
provide for the payment of a rental
payable at the date of the lease and
annually thereafter which shall be not
less than 25 cents per acre for the first
year, 50 cents per acre for the second
and third years, respectively, and $1 per
acre for each year thereafter, during the
continuance of the lease. The rental paid
for any year shall be credited against the
royalties for that year. Leases shall be for
a term of twenty years and so long
thereafter as the lessee complies with the
terms and conditions of the lease and
upon the further condition that at the end
of each twenty-year period succeeding
the date of the lease such reasonable
readjustment of the terms and conditions
thereof may be made therein as may be
prescribed by the Secretary of the
Interior unless otherwise provided by law
at the expiration of such periods. Leases
shall be conditioned upon a minimum
annual production or the payment of a
minimum royalty in lieu thereof, except
when production is interrupted by strikes,
the elements, or casualties not attribut-
able to the lessee. The Secretary of the
Interior may permit suspension of opera-
tions under any such leases when mar-
keting conditions are such that the leases
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cannot be operated except at a loss. (30
U.S.C. 212)

Royalties for use of deposits of
silica, limestone, or other rock
embraced in lease

Sec. 11 Any lease to develop and extract
phosphates, phosphate rock, and associ-
ated or related minerals under the provi-
sions of sections 211 to 214 of this title
shall provide that the lessee may use so
much of any deposit of silica or limestone
or other rock situated on any public lands
embraced in the lease as may be utilized
in the processing or refining of the
phosphates, phosphate rock, and associ-
ated or related minerals mined from the
leased lands or from other lands upon
payments of such royalty as may be
determined by the Secretary of the
Interior, which royalty may be stated in
the lease or, as to the leases already
issued, may be provided for in an attach-
ment to the lease to be duly executed by
the lessor and the lessee. (30 U.S.C.
213)

Use of surface of other public lands;
acreage; forest lands exception

Sec. 12 The holder of any lease or
permit issued under the provisions of
sections 211 to 214 of this title shall have
the right to use so much of the surface of
unappropriated and unentered public
lands not a part of his lease or permit, not
exceeding eighty acres in area, as may
be determined by the Secretary to be
necessary or convenient for the extrac-
tion, treatment, and removal of the
mineral deposits, but this provision shall
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not be applicable to national forest lands.
(30 U.S.C. 214)

Sec. 13 Eliminated

Leases; amount and survey of land;
term of lease; royalties and annual
rental

Sec. 14 Upon establishing to the satisfac-
tion of the Secretary of the Interior that
valuable deposits of oil or gas have been
discovered within the limits of the land
embraced in any permit, the permittee
shall be entitled to a lease for one-fourth
of the land embraced in the prospecting
permit: Provided, That the permittee shall
be granted a lease for as much as one
hundred and sixty acres of said lands, if
there be that number of acres within the
permit. The area to be selected by the
permittee, shall be in reasonably compact
form and, if surveyed, to be described by
the legal subdivisions of the public-land
surveys; if unsurveyed, to be surveyed by
the Government at the expense of the
applicant for lease in accordance with
rules and regulations to be prescribed by
the Secretary of the Interior, and the
lands leased shall be conformed to and
taken in accordance with the legal
subdivisions of such surveys; deposits
made to cover expense of surveys shall
be deemed appropriated for that purpose,
and any excess deposits may be repaid to
the person or persons making such
deposit or their legal representatives.
Such leases shall be for a term of twenty
years upon a royalty of 5 per centum in
amount or value of the production and the
annual payment in advance of a rental of
$1 per acre, the rental paid for any one
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year to be credited against the royalties
as they accrue for that year, and shall
continue in force otherwise as prescribed
in section 226 of this title for leases
issued prior to August 21, 1935. The
permittee shall also be entitled to a
preference right to a lease for the
remainder of the land in his prospecting
permit at a royalty of not less than 12 /2
per centum in amount or value of the
production nor more than the royalty rate
prescribed by regulation in force on
January 1, 1935, for secondary leases
issued under this section, and under such
other conditions as are fixed for oil or gas
leases issued under section 226 of this
title the royalty to be determined by
competitive bidding or fixed by such other
method as the Secretary may by regula-
tions prescribe: Provided further, That the
Secretary shall have the right to reject
any or all bids. (30 U.S.C. 223)

Payments for oil or gas taken prior
to application for lease

Sec. 15 Until the permittee shall apply
for lease to the one quarter of the permit
area heretofore provided for he shall pay
to the United States 20 per centum of the
gross value of all oil or gas secured by
him from the lands embraced within his
permit and sold or otherwise disposed of
or held by him for sale or other disposi-
tion. (30 U.S.C. 224)

Condition of lease, forfeiture for
violation

Sec. 16 All leases of lands containing oil
or gas, made or issued under the provi-
sions of this chapter, shall be subject to



the condition that the lessee will, in
conducting his explorations and mining
operations, use all reasonable precautions
to prevent waste of oil or gas developed
in the land, or the entrance of water
through wells drilled by him to the oil
sands or oil-bearing strata, to the destruc-
tion or injury of the oil deposits. Violations
of the provisions of this section shall
constitute grounds for the forfeiture of
the lease, to be enforced as provided in
this chapter. (30 U.S.C. 225)

Lease of oil and gas lands

Sec. 17 (a) Authority of Secretary

All lands subject to disposition under this
chapter which are known or believed to

contain oil or gas deposits may be leased
by the Secretary.

(b) Lands within known geologic struc-
ture of a producing oil or gas field; lands
within special tar sand areas; competitive
bidding; royalties

(1)(A) All lands to be leased which
are not subject to leasing under
paragraphs (2) and (3) of this subsec-
tion shall be leased as provided in this
paragraph to the highest responsible
qualified bidder by competitive bidding
under general regulations in units of
not more than 2,560 acres, except in
Alaska, where units shall be not more
than 5,760 acres. Such units shall be
as nearly compact as possible. Lease
sales shall be conducted by oral
bidding. Lease sales shall be held for
each State where eligible lands are
available at least quarterly and more
frequently if the Secretary of the
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Interior determines such sales are
necessary. A lease shall be conditioned
upon the payment of a royalty at a

rate of not less than 12.5 percent in
amount or value of the production
removed or sold from the lease. The
Secretary shall accept the highest bid
from a responsible qualified bidder
which is equal to or greater than the
national minimum acceptable bid,
without evaluation of the value of the
lands proposed for lease. Leases shall
be issued within 60 days following
payment by the successful bidder of
the remainder of the bonus bid, if any,
and the annual rental for the first lease
year. All bids for less than the national
minimum acceptable bid shall be
rejected. Lands for which no bids are
received or for which the highest bid is
less than the national minimum accept-
able bid shall be offered promptly
within 30 days for leasing under
subsection (c) of this section and shall
remain available for leasing for a
period of 2 years after the competitive
lease sale.

(B) The national minimum acceptable
bid shall be $2 per acre for a period of
2 years from December 22, 1987.
Thereafter, the Secretary may estab-
lish by regulation a higher national
minimum acceptable bid for all leases
based upon a finding that such action
is necessary: (i) to enhance financial
returns to the United States; and (ii) to
promote more efficient management
of oil and gas resources on Federal
lands. Ninety days before the Secre-
tary makes any change in the national



National Forest System Resource Management - Minerals and Mining

minimum acceptable bid, the Secretary
shall notify the Committee on Natural
Resources of the United States House
of Representatives and the Committee
on Energy and Natural Resources of
the United States Senate. The pro-
posal or promulgation of any regulation
to establish a national minimum
acceptable bid shall not be considered
a major Federal action subject to the
requirements of section 4332(2)(C) of
title 42.

(2) If the lands to be leased are within a
special tar sand area, they shall be
leased to the highest responsible quali-
fied bidder by competitive bidding under
general regulations in units of not more
than five thousand one hundred and
twenty acres, which shall be as nearly
compact as possible, upon the payment
by the lessee of such bonus as may be
accepted by the Secretary. Royalty shall
be 12 Y2 per centum in amount or value
of production removed or sold from the
lease, subject to subsection (k)(1)(c) 2
of this section. The Secretary may lease
such additional lands in special tar sand
areas as may be required in support of
any operations necessary for the
recovery of tar sands.

(3)(A) If the United States held a
vested future interest in a mineral
estate that, immediately prior to
becoming a vested present interest,
was subject to a lease under which oil
or gas was being produced, or had a
well capable of producing, in paying
guantities at an annual average
production volume per well per day of
either not more than 15 barrels per

day of oil or condensate, or not more
than 60,000 cubic feet of gas, the
holder of the lease may elect to
continue the lease as a noncompetitive
lease under subsection (c)(1) of this
section.

(B) An election under this paragraph is
effective -

(i) in the case of an interest which
vested after January 1, 1990, and on
or before October 24, 1992, if the
election is made before the date that
is 1 year after October 24, 1992;

(i) in the case of an interest which
vests within 1 year after October 24,
1992, if the election is made before
the date that is 2 years after October
24,1992; and

(iii) in any case other than those
described in clause (i) or (ii), if the
election is made prior to the interest
becoming a vested present interest.

(C) Notwithstanding the consent
requirement referenced in section 352
of this title, the Secretary shall issue a
noncompetitive lease under subsection
(c)(2) of this section to a holder who
makes an election under subparagraph
(A) and who is qualified to hold a
lease under this chapter. Such lease
shall be subject to all terms and
conditions under this chapter that are
applicable to leases issued under
subsection (c)(1) of this section.

(D) A lease issued pursuant to this
paragraph shall continue so long as oil
or gas continues to be produced in
paying gquantities.
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(E) This paragraph shall apply only to
those lands under the administration of
the Secretary of Agriculture where the
United States acquired an interest in
such lands pursuant to the Act of
March 1, 1911 (36 Stat. 961 and
following).

(c) Lands subject to leasing under
subsection (b); first qualified applicant

(1) If the lands to be leased are not
leased under subsection (b)(1) of this
section or are not subject to competitive
leasing under subsection (b)(2) of this
section, the person first making applica-
tion for the lease who is qualified to hold
a lease under this chapter shall be
entitled to a lease of such lands without
competitive bidding, upon payment of a
non-refundable application fee of at
least $75. A lease under this subsection
shall be conditioned upon the payment
of a royalty at a rate of 12.5 percent in
amount or value of the production
removed or sold from the lease. Leases
shall be issued within 60 days of the
date on which the Secretary identifies
the first responsible qualified applicant.

(2)(A) Lands (i) which were posted
for sale under subsection (b)(1) of this
section but for which no bids were
received or for which the highest bid
was less than the national minimum
acceptable bid and (ii) for which, at
the end of the period referred to in
subsection (b)(1) of this section no
lease has been issued and no lease
application is pending under paragraph
(1) of this subsection, shall again be
available for leasing only in accor-
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dance with subsection (b)(1) of this
section.

(B) The land in any lease which is
issued under paragraph (1) of this
subsection or under subsection (b)(1)
of this section which lease terminates,
expires, is cancelled or is relinquished
shall again be available for leasing only
in accordance with subsection (b)(1)
of this section.

(d) Annual rentals

All leases issued under this section, as
amended by the Federal Onshore Qil and
Gas Leasing Reform Act of 1987, shall
be conditioned upon payment by the
lessee of a rental of not less than $1.50
per acre per year for the first through
fifth years of the lease and not less than
$2 per acre per year for each year
thereafter. Aminimum royalty in lieu of
rental of not less than the rental which
otherwise would be required for that
lease year shall be payable at the expira-
tion of each lease year beginning on or
after a discovery of oil or gas in paying
guantities on the lands leased.

(e) Primary terms

Competitive and noncompetitive leases
issued under this section shall be for a
primary term of 10 years: Provided,
however, That competitive leases issued
in special tar sand areas shall also be for
a primary term of ten years. Each such
lease shall continue so long after its
primary term as oil or gas is produced in
paying quantities. Any lease issued under
this section for land on which, or for
which under an approved cooperative or
unit plan of development or operation,
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actual drilling operations were com-
menced prior to the end of its primary
term and are being diligently prosecuted
at that time shall be extended for two
years and so long thereafter as oil or gas
is produced in paying quantities.

(f) Notice of proposed action; posting of
notice; terms and maps

At least 45 days before offering lands for
lease under this section, and at least 30
days before approving applications for
permits to drill under the provisions of a
lease or substantially modifying the terms
of any lease issued under this section, the
Secretary shall provide notice of the
proposed action. Such notice shall be
posted in the appropriate local office of
the leasing and land management agen-
cies. Such notice shall include the terms
or modified lease terms and maps or a
narrative description of the affected
lands. Where the inclusion of maps in
such notice is not practicable, maps of
the affected lands shall be made available
to the public for review. Such maps shall
show the location of all tracts to be
leased, and of all leases already issued in
the general area. The requirements of
this subsection are in addition to any
public notice required by other law.

(9) Regulation of surface-disturbing
activities; approval of plan of operations;
bond or surety; failure to comply with
reclamation requirements as barring
lease; opportunity to comply with require-
ments

The Secretary of the Interior, or for
National Forest lands, the Secretary of
Agriculture, shall regulate all surface-

disturbing activities conducted pursuant to
any lease issued under this chapter, and
shall determine reclamation and other
actions as required in the interest of
conservation of surface resources. No
permit to drill on an oil and gas lease
issued under this chapter may be granted
without the analysis and approval by the
Secretary concerned of a plan of opera-
tions covering proposed surface-disturb-
ing activities within the lease area. The
Secretary concerned shall, by rule or
regulation, establish such standards as
may be necessary to ensure that an
adequate bond, surety, or other financial
arrangement will be established prior to
the commencement of surface-disturbing
activities on any lease, to ensure the
complete and timely reclamation of the
lease tract, and the restoration of any
lands or surface waters adversely
affected by lease operations after the
abandonment or cessation of oil and gas
operations on the lease. The Secretary
shall not issue a lease or leases or
approve the assignment of any lease or
leases under the terms of this section to
any person, association, corporation, or
any subsidiary, affiliate, or person con-
trolled by or under common control with
such person, association, or corporation,
during any period in which, as determined
by the Secretary of the Interior or
Secretary of Agriculture, such entity has
failed or refused to comply in any mate-
rial respect with the reclamation require-
ments and other standards established
under this section for any prior lease to
which such requirements and standards
applied. Prior to making such determina-
tion with respect to any such entity the
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concerned Secretary shall provide such
entity with adequate notification and an
opportunity to comply with such reclama-
tion requirements and other standards
and shall consider whether any adminis-
trative or judicial appeal is pending. Once
the entity has complied with the reclama-
tion requirement or other standard
concerned an oil or gas lease may be
issued to such entity under this chapter.

(h) National Forest System Lands

The Secretary of the Interior may not
issue any lease on National Forest
System Lands reserved from the public
domain over the objection of the Secre-
tary of Agriculture.

(i) Termination

No lease issued under this section which
is subject to termination because of
cessation of production shall be termi-
nated for this cause so long as reworking
or drilling operations which were com-
menced on the land prior to or within
sixty days after cessation of production
are conducted thereon with reasonable
diligence, or so long as oil or gas is
produced in paying quantities as a result
of such operations. No lease issued under
this section shall expire because opera-
tions or production is suspended under
any order, or with the consent, of the
Secretary. No lease issued under this
section covering lands on which there is a
well capable of producing oil or gas in
paying quantities shall expire because the
lessee fails to produce the same unless
the lessee is allowed a reasonable time,
which shall be not less than sixty days
after notice by registered or certified
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mail, within which to place such well in
producing status or unless, after such
status is established, production is discon-
tinued on the leased premises without
permission granted by the Secretary
under the provisions of this chapter.

() Drainage agreements; primary term of
lease, extension

Whenever it appears to the Secretary
that lands owned by the United States
are being drained of oil or gas by wells
drilled on adjacent lands, he may negoti-
ate agreements whereby the United
States, or the United States and its
lessees, shall be compensated for such
drainage. Such agreements shall be made
with the consent of the lessees, if any,
affected thereby. If such agreement is
entered into, the primary term of any
lease for which compensatory royalty is
being paid, or any extension of such
primary term, shall be extended for the
period during which such compensatory
royalty is paid and for a period of one
year from discontinuance of such pay-
ment and so long thereafter as oil or gas
is produced in paying quantities.

(K) Mining claims; suspension of running
time of lease

If, during the primary term or any ex-
tended term of any lease issued under
this section, a verified statement is filed
by any mining claimant pursuant to
subsection (c) of section 527 of this title,
whether such filing occur prior to Sep-
tember 2, 1960 or thereafter, asserting
the existence of a conflicting unpatented
mining claim or claims upon which
diligent work is being prosecuted as to
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any lands covered by the lease, the
running of time under such lease shall be
suspended as to the lands involved from
the first day of the month following the
filing of such verified statement until a
final decision is rendered in the matter.

() Exchange of leases; conditions

The Secretary of the Interior shall, upon
timely application therefor, issue a new
lease in exchange for any lease issued
for a term of twenty years, or any
renewal thereof, or any lease issued prior
to August 8, 1946, in exchange for a
twenty-year lease, such new lease to be
for a primary term of five years and so
long thereafter as oil or gas is produced
in paying guantities and at a royalty rate
of not less than 12 ¥2 per centum in
amount or value of the production re-
moved or sold from such leases, except
that the royalty rate shall be 12 2 per
centum in amount or value of the produc-
tion removed or sold from said leases as
to (1) such leases, or such parts of the
lands subject thereto and the deposits
underlying the same, as are not believed
to be within the productive limits of any
producing oil or gas deposit, as such
productive limits are found by the Secre-
tary to have existed on August 8, 1946;
and (2) any production on a lease from
an oil or gas deposit which was discov-
ered after May 27, 1941, by a well or
wells drilled within the boundaries of the
lease, and which is determined by the
Secretary to be a new deposit; and (3)
any production on or allocated to a lease
pursuant to an approved cooperative or
unit plan of development or operation
from an oil or gas deposit which was

discovered after May 27, 1941, on land
committed to such plan, and which is
determined by the Secretary to be a new
deposit, where such lease, or a lease for
which it is exchanged, was included in
such plan at the time of discovery or was
included in a duly executed and filed
application for the approval of such plan
at the time of discovery.

(m) Cooperative or unit plan; authority of
Secretary of the Interior to alter or
modify; communitization or drilling
agreements; term of lease, conditions;
Secretary to approve operating, drilling or
development contracts, and subsurface
storage

For the purpose of more properly con-
serving the natural resources of any oil or
gas pool, field, or like area, or any part
thereof (whether or not any part of said
oil or gas pool, field, or like area, is then
subject to any cooperative or unit plan of
development or operation), lessees
thereof and their representatives may
unite with each other, or jointly or sepa-
rately with others, in collectively adopting
and operating under a cooperative or unit
plan of development or operation of such
pool, field, or like area, or any part
thereof, whenever determined and
certified by the Secretary of the Interior
to be necessary or advisable in the public
interest. The Secretary is thereunto
authorized, in his discretion, with the
consent of the holders of leases involved,
to establish, alter, change, or revoke
drilling, producing, rental, minimum
royalty, and royalty requirements of such
leases and to make such regulations with
reference to such leases, with like

171



consent on the part of the lessees, in
connection with the institution and
operation of any such cooperative or unit
plan as he may deem necessary or
proper to secure the proper protection of
the public interest. The Secretary may
provide that oil and gas leases hereafter
issued under this chapter shall contain a
provision requiring the lessee to operate
under such a reasonable cooperative or
unit plan, and he may prescribe such a
plan under which such lessee shall
operate, which shall adequately protect
the rights of all parties in interest, includ-
ing the United States.

Any plan authorized by the preceding
paragraph which includes lands owned by
the United States may, in the discretion of
the Secretary, contain a provision
whereby authority is vested in the Secre-
tary of the Interior, or any such person,
committee, or State or Federal officer or
agency as may be designated in the plan,
to alter or modify from time to time the
rate of prospecting and development and
the quantity and rate of production under
such plan. All leases operated under any
such plan approved or prescribed by the
Secretary shall be excepted in determin-
ing holdings or control under the provi-
sions of any section of this chapter.

When separate tracts cannot be indepen-
dently developed and operated in confor-
mity with an established well-spacing or
development program, any lease, or a
portion thereof, may be pooled with other
lands, whether or not owned by the
United States, under a communitization or
drilling agreement providing for an
apportionment of production or royalties
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among the separate tracts of land com-
prising the drilling or spacing unit when
determined by the Secretary of the
Interior to be in the public interest, and
operations or production pursuant to such
an agreement shall be deemed to be
operations or production as to each such
lease committed thereto.

Any lease issued for a term of twenty
years, or any renewal thereof, or any
portion of such lease that has become the
subject of a cooperative or unit plan of
development or operation of a pool, field,
or like area, which plan has the approval
of the Secretary of the Interior, shall
continue in force until the termination of
such plan. Any other lease issued under
any section of this chapter which has
heretofore or may hereafter be commit-
ted to any such plan that contains a
general provision for allocation of oil or
gas shall continue in force and effect as
to the land committed so long as the lease
remains subject to the plan: Provided,
That production is had in paying quantities
under the plan prior to the expiration date
of the term of such lease. Any lease
heretofore or hereafter committed to any
such plan embracing lands that are in part
within and in part outside of the area
covered by any such plan shall be segre-
gated into separate leases as to the lands
committed and the lands not committed
as of the effective date of unitization:
Provided, however, That any such lease
as to the nonunitized portion shall con-
tinue in force and effect for the term
thereof but for not less than two years
from the date of such segregation and so
long thereafter as oil or gas is produced



National Forest System Resource Management - Minerals and Mining

in paying quantities. The minimum royalty
or discovery rental under any lease that
has become subject to any cooperative or
unit plan of development or operation, or
other plan that contains a general provi-
sion for allocation of oil or gas, shall be
payable only with respect to the lands
subject to such lease to which oil or gas
shall be allocated under such plan. Any
lease which shall be eliminated from any
such approved or prescribed plan, or
from any communitization or drilling
agreement authorized by this section, and
any lease which shall be in effect at the
termination of any such approved or
prescribed plan, or at the termination of
any such communitization or drilling
agreement, unless relinquished, shall
continue in effect for the original term
thereof, but for not less than two years,
and so long thereafter as oil or gas is
produced in paying quantities.

The Secretary of the Interior is hereby
authorized, on such conditions as he may
prescribe, to approve operating, drilling,
or development contracts made by one or
more lessees of oil or gas leases, with
one or more persons, associations, or
corporations whenever, in his discretion,
the conservation of natural products or
the public convenience or necessity may
require it or the interests of the United
States may be best subserved thereby.
All leases operated under such approved
operating, drilling, or development con-
tracts, and interests thereunder, shall be
excepted in determining holdings or
control under the provisions of this
chapter.

The Secretary of the Interior, to avoid
waste or to promote conservation of
natural resources, may authorize the
subsurface storage of oil or gas, whether
or not produced from federally owned
lands, in lands leased or subject to lease
under this chapter. Such authorization
may provide for the payment of a storage
fee or rental on such stored oil or gas or,
in lieu of such fee or rental, for a royalty
other than that prescribed in the lease
when such stored oil or gas is produced
in conjunction with oil or gas not previ-
ously produced. Any lease on which
storage is so authorized shall be extended
at least for the period of storage and so
long thereafter as oil or gas not previ-
ously produced is produced in paying
guantities.

(n) Conversion of oil and gas leases and
claims on hydrocarbon resources to
combined hydrocarbon leases for primary
term of 10 years; application

(1)(A) The owner of (1) an oil and gas
lease issued prior to November 16,
1981, or (2) avalid claim to any
hydrocarbon resources leasable under
this section based on a mineral loca-
tion made prior to January 21, 1926,
and located within a special tar sand
area shall be entitled to convert such
lease or claim to a combined hydro-
carbon lease for a primary term of ten
years upon the filing of an application
within two years from November 16,
1981, containing an acceptable plan of
operations which assures reasonable
protection of the environment and
diligent development of those re-
sources requiring enhanced recovery
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methods of development or mining.
For purposes of conversion, no claim
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centum in amount or value of production
removed or sold from the lease.

shall be deemed invalid solely because
it was located as a placer location
rather than a lode location or vice
versa, hotwithstanding any previous
adjudication on that issue.

(B) The Secretary shall issue final
regulations to implement this section
within six months of November 16,
1981. If any oil and gas lease eligible
for conversion under this section
would otherwise expire after Novem-
ber 16, 1981, and before six months
following the issuance of implementing
regulations, the lessee may preserve
his conversion right under such lease
for a period ending six months after
the issuance of implementing regula-
tions by filing with the Secretary,
before the expiration of the lease, a
notice of intent to file an application
for conversion. Upon submission of a
complete plan of operations in sub-
stantial compliance with the regula-
tions promulgated by the Secretary for
the filing of such plans, the Secretary
shall suspend the running of the term
of any oil and gas lease proposed for
conversion until the plan is finally
approved or disapproved. The Secre-
tary shall act upon a proposed plan of
operations within fifteen months of its
submittal.

(C) When an existing oil and gas lease is
converted to a combined hydrocarbon
lease, the royalty shall be that provided
for in the original oil and gas lease and
for a converted mining claim, 12 2 per

(2) Except as provided in this section,
nothing in the Combined Hydrocarbon
Leasing Act of 1981 shall be construed
to diminish or increase the rights of any
lessee under any oil and gas lease
issued prior to November 16, 1981.

(0) Certain outstanding oil and gas
deposits

(1) Prior to the commencement of
surface-disturbing activities relating to
the development of oil and gas deposits
on lands described under paragraph (5),
the Secretary of Agriculture shall
require, pursuant to regulations promul-
gated by the Secretary, that such
activities be subject to terms and
conditions as provided under paragraph

).

(2) The terms and conditions referred to
in paragraph (1) shall require that
reasonable advance notice be furnished
to the Secretary of Agriculture at least
60 days prior to the commencement of
surface disturbing activities.

(3) Advance notice under paragraph (2)
shall include each of the following items
of information: (A) A designated field
representative.

(B) A map showing the location and
dimensions of all improvements,
including but not limited to, well sites
and road and pipeline accesses.

(C) Aplan of operations, of an interim
character if necessary, setting forth a
schedule for construction and drilling.
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(D) A plan of erosion and sedimenta-
tion control.

(E) Proof of ownership of mineral
title. Nothing in this subsection shall be
construed to affect any authority of
the State in which the lands concerned
are located to impose any require-
ments with respect to such oil and gas
operations.

(4) The person proposing to develop oil
and gas deposits on lands described
under paragraph (5) shall either - (A)
permit the Secretary to market mer-
chantable timber owned by the United
States on lands subject to such activi-
ties; or

(B) arrange to purchase merchantable
timber on lands subject to such
surface disturbing activities from the
Secretary of Agriculture, or otherwise
arrange for the disposition of such
merchantable timber, upon such terms
and upon such advance notice of the
items referred to in subparagraphs (A)
through (E) of paragraph (3) as the
Secretary may accept.

(5)(A) The lands referred to in this
subsection are those lands referenced
in subparagraph (B) which are under
the administration of the Secretary of
Agriculture where the United States
acquired an interest in such lands
pursuant to the Act of March 1, 1911
(36 Stat. 961 and following), but does
not have an interest in oil and gas
deposits that may be present under
such lands. This subsection does not
apply to any such lands where, under
the provisions of its acquisition of an

interest in the lands, the United States
is to acquire any oil and gas deposits
that may be present under such lands
in the future but such interest has not
yet vested with the United States.

(B) This subsection shall only apply in
the Allegheny National Forest. (30
U.S.C. 226)

2Soin original. Probably should be
subsection “(k)(1)(C)".

Prospecting permits and leases to
persons of lands not withdrawn;
terms and conditions of; fraud of
claimants

Sec. 19 Any person who on October 1,
1919, was a bona fide occupant or
claimant of oil or gas lands under a claim
initiated while such lands were not
withdrawn from oil or gas location and
entry, and who had previously performed
all acts under then existing laws neces-
sary to valid locations thereof except to
make discovery, and upon which discov-
ery had not been made prior to February
25, 1920, and who has performed work
or expended on or for the benefit of such
locations an amount equal in the aggre-
gate of $250 for each location if applica-
tion therefor shall be made within six
months from February 25, 1920, shall be
entitled to prospecting permits thereon
upon the same terms and conditions, and
limitations as to acreage, as other permits
provided for in this chapter, or where any
such person has made such discovery,
prior to said February 25, 1920, he shall
be entitled to a lease thereon under such
terms as the Secretary of the Interior



may prescribe unless otherwise provided
for in section 227 [omitted] of this title:
Provided, That where such prospecting
permit is granted upon land within any
known geologic structure of a producing
oil or gas field, the royalty to be fixed in
any lease thereafter granted thereon or
any portion thereof shall be not less than
12 2 per-centum of all the oil or gas
produced except oil or gas used for
production purposes on the claim, or
unavoidably lost: Provided, however, That
the provisions of this section shall not
apply to lands reserved for the use of the
Navy. No claimant for a permit or lease
who has been guilty of any fraud or who
had knowledge or reasonable grounds to
know of any fraud, or who has not acted
honestly and in good faith shall be entitled
to any of the benefits of this section.

All permits or leases hereunder shall
inure to the benefit of the claimant and all
persons claiming through or under him by
lease, contract, or otherwise, as their
interests may appear. (30 U.S.C. 228)

Preference right to permits or leases
of claimants of lands bona fide
entered as agricultural land; terms
and conditions

Sec. 20 In the case of lands bona fide
entered as agricultural, and not with-
drawn or classified as mineral at the time
of entry, but not including lands claimed
under any railroad grant, the entryman or
patentee, or assigns, where assignment
was made prior to January 1, 1918, if the
entry has been patented with the mineral
right reserved, shall be entitled to a
preference right to a permit and to a
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lease, as herein provided, in case of
discovery; and within an area not greater
than a township such entryman and
patentees, or assigns holding restricted
patents may combine their holdings, not
to exceed two thousand five hundred and
sixty acres for the purpose of making
joint application. Leases executed under
this section and embracing only lands so
entered shall provide for the payment of
a royalty of not less than 12 2 per
centum as to such areas within the permit
as may not be included within the discov-
ery lease to which the permittee is
entitled under section 223 of this title. (30
U.S.C. 229)

Leases of lands

Sec. 21 (a) Authorization; survey; terms,
royalties and annual rentals; readjust-
ments on renewals; rights of existing
claimants; fraud of claimants

The Secretary of the Interior is hereby
authorized to lease to any person or
corporation qualified under this chapter
any deposits of oil shale, and gilsonite
(including all vein-type solid hydrocar-
bons) belonging to the United States and
the surface of so much of the public
lands containing such deposits, or land
adjacent thereto, as may be required for
the extraction and reduction of the leased
minerals, under such rules and regula-
tions, not inconsistent with this chapter, as
he may prescribe. No lease hereunder
shall exceed five thousand one hundred
and twenty acres of land, to be described
by the legal subdivisions of the public-
land surveys, or if unsurveyed, to be
surveyed by the United States, at the
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expense of the applicant, in accordance
with regulations to be prescribed by the
Secretary of the Interior. Leases may be
for indeterminate periods, upon such
conditions as may be imposed by the
Secretary of the Interior, including
covenants relative to methods of mining,
prevention of waste, and productive
development. For the privilege of mining,
extracting, and disposing of the oil or
other minerals covered by a lease under
this section the lessee shall pay to the
United States such royalties as shall be
specified in the lease and an annual
rental, payable at the beginning of each
year, at the rate of 50 cents per acre per
annum, for the lands included in the lease,
the rental paid for any one year to be
credited against the royalties accruing for
that year; such royalties to be subject to
readjustment at the end of each twenty-
year period by the Secretary of the
Interior. For the purpose of encouraging
the production of petroleum products
from shales the Secretary may, in his
discretion, waive the payment of any
royalty and rental during the first five
years of any lease. Any person having a
valid claim to such minerals under
existing laws on January 1, 1919, shall,
upon the relinquishment of such claim, be
entitled to a lease under the provisions of
this section for such area of the land
relinquished as shall not exceed the
maximum area authorized by this section
to be leased to an individual or corpora-
tion. No claimant for a lease who has
been guilty of any fraud or who had
knowledge or reasonable grounds to
know of any fraud, or who has not acted
honestly and in good faith, shall be
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entitled to any of the benefits of this
section. Not more than one lease shall be
granted under this section to any one
person, association, or corporation except
that with respect to leases for gilsonite
(including all vein-type solid hydrocar-
bons) no person, association, or corpora-
tion shall acquire or hold more than seven
thousand six hundred eighty acres in any
one State without respect to the number
of leases.

(b) Offer for lease; deposits other than oil
shale; questioned validity because of
location; preference rights

If an offer for a lease under the provi-
sions of this section for deposits other
than oil shale is based upon a mineral
location, the validity of which might be
guestioned because the claim was based
on a placer location rather than on a lode
location, or vice versa, the offeror shall
have a preference right to a lease if the
offer is filed not more than one year after
September 2, 1960.

(c) * Multiple use principal leases;
gilsonite including all vein-type solid
hydrocarbons

With respect to gilsonite (including all
vein-type solid hydrocarbons) a lease
under the multiple use principle may issue
notwithstanding the existence of an
outstanding lease issued under any other
provision of this chapter.

(c)* Offsite leases (1) The Secretary
may within the State of Colorado lease to
the holder of the Federal oil shale lease
known as Federal Prototype Tract C-a
additional lands necessary for the dis-
posal of oil shale wastes and the materi-
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als removed from mined lands, and for
the building of plants, reduction works,
and other facilities connected with oil
shale operations (which lease shall be
referred to hereinafter as an “offsite
lease™). The Secretary may only issue
one offsite lease not to exceed six
thousand four hundred acres. An offsite
lease may not serve more than one
Federal oil shale lease and may not be
transferred except in conjunction with the
transfer of the Federal oil shale lease that
it serves.

(2) The Secretary may issue one offsite
lease of not more than three hundred
and twenty acres to any person, asso-
ciation or corporation which has the
right to develop oil shale on non-Federal
lands. An offsite lease serving non-
Federal oil shale land may not serve
more than one oil shale operation and
may not be transferred except in
conjunction with the transfer of the non-
Federal oil shale land that it serves. Not
more than two offsite leases may be
issued under this paragraph.

(3) An offsite lease shall include no
rights to any mineral deposits.

(4) The Secretary may issue offsite
leases after consideration of the need
for such lands, impacts on the environ-
ment and other resource values, and
upon a determination that the public
interest will be served thereby.

(5) An offsite lease for lands the
surface of which is under the jurisdic-
tion of a Federal agency other than the
Department of the Interior shall be
issued only with the consent of that

other Federal agency and shall be
subject to such terms and conditions as
it may prescribe.

(6) An offsite lease shall be for such
periods of time and shall include such
lands, subject to the acreage limitations
contained in this subsection, as the
Secretary determines to be necessary to
achieve the purposes for which the
lease is issued, and shall contain such
provisions as he determines are needed
for protection of environmental and
other resource values.

(7) An offsite lease shall provide for the
payment of an annual rental which shall
reflect the fair market value of the
rights granted and which shall be
subject to such revisions as the Secre-
tary, in his discretion, determines may
be needed from time to time to continue
to reflect the fair market value.

(8) An offsite lease may, at the option of
the lessee, include provisions for
payments in any year which payments
shall be credited against any portion of
the annual rental for a subsequent year
to the extent that such payment is
payable by the Secretary of the Trea-
sury under section 191 of this title to the
State within the boundaries of which the
leased lands are located. Such funds
shall be paid by the Secretary of the
Treasury to the appropriate State in
accordance with section 191 of this title,
and such funds shall be distributed by
the State only to those counties, munici-
palities, or jurisdictional subdivisions
impacted by oil shale development and/
or where the lease is sited.
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(9) An offsite lease shall remain subject
to leasing under the other provisions of
this chapter where such leasing would
not be incompatible with the offsite
lease.

(d) Considerations governing issuance of
offsite lease In recognition of the unique
character of oil shale development:

(1) In determining whether to offer or
issue an offsite lease under subsection
(c) of this section, the Secretary shall
consult with the Governor and appropri-
ate State, local, and tribal officials of the
State where the lands to be leased are
located, and of any additional State
likely to be affected significantly by the
social, economic, or environmental
effects of development under such
lease, in order to coordinate Federal and
State planning processes, minimize
duplication of permits, avoid delays, and
anticipate and mitigate likely impacts of
development.

(2) The Secretary may issue an offsite
lease under subsection (d) ° after
consideration of (A) the need for
leasing, (B) impacts on the environment
and other resource values, (C) socio-
economic factors, and (D) information
from consultations with the Governors
of the affected States.

(3) Before determining whether to
offer an offsite lease under subsection
(c) of this section, the Secretary shall
seek the recommendation of the Gover-
nor of the State in which the lands to be
leased are located as to whether or not
to lease such lands, what alternative
actions are available, and what special
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conditions could be added to the pro-
posed lease to mitigate impacts. The
Secretary shall accept the recommen-
dations of the Governor if he determines
that they provide for a reasonable
balance between the national interest
and the State’s interests. The Secretary
shall communicate to the Governor, in
writing, and publish in the Federal
Register the reasons for his determina-
tion to accept or reject such Governor’s
recommendations. (30 U.S.C. 241)

%and 4 Two subsecs. (c) have been en-
acted.

®So in original. Probably should be
subsection “(c)”.

Leases to claimants of withdrawn
lands; terms and conditions;
acreage; annual rentals and
royalties; fraud of claimants

Sec. 22 Any bona fide occupant or
claimant of oil or gas bearing lands in the
Territory of Alaska, who, or whose
predecessors in interest, prior to with-
drawal had complied otherwise with the
requirements of the mining laws, but had
made no discovery of oil or gas in wells
and who prior to withdrawal had made
substantial improvements for the discov-
ery of oil or gas on or for each location or
had prior to February 25, 1920 expended
not less than $250 in improvements on or
for each location shall be entitled, upon
relinquishment or surrender to the United
States within one year from February 25,
1920, or within six months after final
denial or withdrawal of application for
patent, to a lease or leases, under this



chapter covering such lands, not exceed-
ing five leases in number and not exceed-
ing an aggregate of one thousand two
hundred and eighty acres in each: Pro-
vided, That the annual lease rentals for
lands in the Territory of Alaska not within
any known geological structure of a
producing oil or gas field and the royalty
payments from production of oil or gas
sold or removed from such lands shall be
identical with those prescribed for such
leases covering similar lands in the States
of the United States, except that leases
which may issue pursuant to applications
or offers to lease such lands, which
applications or offers were filed prior to
and were pending on May 3, 1958, shall
require the payment of 25 cents per acre
as lease rental for the first year of such
leases; but the aforesaid exception shall
not apply in any way to royalties to be
required under leases which may issue
pursuant to offers or applications filed
prior to May 3, 1958.

The Secretary of the Interior shall neither
prescribe nor approve any cooperative or
unit plan of development or operation nor
any operating, drilling, or development
contract establishing different royalty or
rental rates for Alaska lands than for
similar lands within the States of the
United States.

No claimant for a lease who has been
guilty of any fraud or who had knowledge
or reasonable grounds to know of any
fraud, or who has not acted honestly and
in good faith, shall be entitled to any of
the benefits of this section. (30 U.S.C.
251)
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Prospecting permits; lands included,;
acreage

Sec. 23 The Secretary of the Interior is
hereby authorized, under such rules and
regulations as he may prescribe, to grant
to any qualified applicant a prospecting
permit which shall give the exclusive right
to prospect for chlorides, sulphates,
carbonates, borates, silicates, or nitrates
of sodium, in lands belonging to the
United States for a period of not exceed-
ing two years: Provided, That the area to
be included in such a permit shall not
exceed two thousand five hundred and
sixty acres of land in reasonably compact
form. (30 U.S.C. 261)

Leases to permittees; survey of
lands; royalties and annual rentals

Sec. 24 Upon showing to the satisfaction
of the Secretary of the Interior that
valuable deposits of one of the sub-
stances enumerated in section 261 of this
title have been discovered by the permit-
tee within the area covered by his permit
and that such land is chiefly valuable
therefor, the permittee shall be entitled to
a lease for any or all of the land em-
braced in the prospecting permit at a
royalty of not less than 2 per centum of
the quantity or gross value of the output
of sodium compounds and other related
products at the point of shipment to
market; the lands in such lease to be
taken in compact form by legal subdivi-
sions of the public land surveys or, if the
land be not surveyed, by survey executed
at the cost of the permittee in accordance
with regulations prescribed by the Secre-
tary of the Interior. Lands known to
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contain valuable deposits of one of the
substances enumerated in section 261 of
this title and not covered by permits or
leases shall be subject to lease by the
Secretary of the Interior through adver-
tisement, competitive bidding, or such
other methods as he may by general
regulations adopt and in such areas as he
shall fix, not exceeding two thousand five
hundred and sixty acres. All leases under
this section shall be conditioned upon the
payment by the lessee of such royalty as
may be fixed in the lease, not less than 2
per centum of the quantity or gross value
of the output of sodium compounds and
other related products at the point of
shipment to market, and the payment in
advance of a rental of 25 cents per acre
for the first calendar year or fraction
thereof, 50 cents per acre for the second,
third, fourth, and fifth calendar years
respectively; and $1 per acre per annum
thereafter during the continuance of the
lease, such rental for any one year to be
credited against royalties accruing for
that year. Leases under this section shall
be for a period of twenty years, with
preferential right in the lessee to renew
for successive periods of ten years upon
such reasonable terms and conditions as
may be prescribed by the Secretary of
the Interior unless otherwise provided by
law at the expiration of such period:
Provided, That nothing in this chapter
shall prohibit the mining and sale of
sodium compounds under potassium
leases issued pursuant to subchapter VI
(Sec. 141 et seq.) of chapter 3 of this title
and subchapter IX of this chapter, nor the
mining and sale of potassium compounds
as a byproduct from sodium leases taken
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under this section: Provided further, That
on application by any lessee the Secre-
tary of the Interior is authorized to modify
the rental and royalty provisions stipu-
lated in any existing sodium lease to
conform to the provisions of this section.
(30 U.S.C. 262)

Permits to use or lease of
nonmineral lands for camp sites, and
other purposes; annual rentals;
acreage

Sec. 25 In addition to areas of such
mineral land which may be included in
any such prospecting permits or leases,
the Secretary of the Interior, in his
discretion, may grant to a permittee or
lessee of lands containing sodium depos-
its, and subject to the payment of an
annual rental of not less than 25 cents per
acre, the exclusive right to use, during the
life of the permit or lease, a tract of
unoccupied nonmineral public land, not
exceeding forty acres in area, for camp
sites, refining works, and other purposes
connected with and necessary to the
proper development and use of the
deposits covered by the permit or lease.
(30 U.S.C. 263)

Cancellation of prospecting permits

Sec. 26 The Secretary of the Interior
shall reserve and may exercise the
authority to cancel any prospecting
permit upon failure by the permittee to
exercise due diligence in the prosecution
of the prospecting work in accordance
with the terms and conditions stated in
the permit, and shall insert in every such
permit issued under the provisions of this



chapter appropriate provisions for its
cancellation by him. (30 U.S.C. 183)

Limitations on leases held, owned or
controlled by persons, associations
or corporations

Sec. 27 (a) Coal leases

No person, association, or corporation, or
any subsidiary, affiliate, or persons
controlled by or under common control
with such person, association, or corpora-
tion shall take, hold, own or control at one
time, whether acquired directly from the
Secretary under this chapter or other-
wise, coal leases or permits on an aggre-
gate of more than 75,000 acres in any
one State and in no case greater than an
aggregate of 150,000 acres in the United
States: Provided, That any person,
association, or corporation currently
holding, owning, or controlling more than
an aggregate of 150,000 acres in the
United States on the date of enactment
of this section shall not be required on
account of this section to relinquish said
leases or permits: Provided, further, That
in no case shall such person, association,
or corporation be permitted to take, hold,
own, or control any further Federal coal
leases or permits until such time as their
holdings, ownership, or control of Federal
leases or permits has been reduced
below an aggregate of 150,000 acres
within the United States.

(b) Sodium leases or permits, acreage

(1) No person, association, or corpora-
tion, except as otherwise provided in
this subsection, shall take, hold, own, or
control at one time, whether acquired
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directly from the Secretary under this
chapter, or otherwise, sodium leases or
permits on an aggregate of more than
five thousand one hundred and twenty
acres in any one State.

(2) The Secretary may, in his discretion,
where the same is necessary in order to
secure the economic mining of sodium
compounds leasable under this chapter,
permit a person, association, or corpora-
tion to take or hold sodium leases or
permits on up to 30,720 acres in any one
State.

(c) Phosphate leases, acreage

No person, association, or corporation
shall take, hold, own, or control at one
time, whether acquired directly from the
Secretary under this chapter, or other-
wise, phosphate leases or permits on an
aggregate of more than twenty thousand
four hundred and eighty acres in the
United States.

(d) Qil or gas leases, acreage, Alaska;
options, semi-annual statements

(1) No person, association, or corpora-
tion, except as otherwise provided in
this chapter, shall take, hold, own or
control at one time, whether acquired
directly from the Secretary under this
chapter, or otherwise, oil or gas leases
(including options for such leases or
interests therein) on land held under the
provisions of this chapter exceeding in
the aggregate two hundred forty-six
thousand and eighty acres in any one
State other than Alaska ® Provided,
however, That acreage held in special
tar sand areas shall not be chargeable
against such State limitations. In the
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case of the State of Alaska, the limit
shall be three hundred thousand acres in
the northern leasing district and three
hundred thousand acres in the southern
leasing district, and the boundary
between said two districts shall be the
left limit of the Tanana River from the
border between the United States and
Canada to the confluence of the Tanana
and Yukon Rivers, and the left limit of
the Yukon River from said confluence to
its principal southern mouth.

(2) No person, association, or corpora-
tion shall take, hold, own, or control at
one time options to acquire interests in
oil or gas leases under the provisions of
this chapter which involve, in the
aggregate, more than two hundred
thousand acres of land in any one State
other than Alaska, or, in the case of
Alaska, more than two hundred thou-
sand acres in each of its two leasing
districts, as hereinbefore described. No
option to acquire any interest in such an
oil or gas lease shall be enforcible if
entered into for a period of more than
three years (which three years shall be
inclusive of any renewal period if a right
to renew is reserved by any party to the
option) without the prior approval of the
Secretary. In any case in which an
option to acquire the optionor’s entire
interest in the whole or a part of the
acreage under a lease is entered into,
the acreage to which the option is
applicable shall be charged both to the
optionor and to the optionee, but the
charge to the optionor shall cease when
the option is exercised. In any case in
which an option to acquire a part of the

optionor’s interest in the whole or a part
of the acreage under a lease is entered
into, the acreage to which the option is
applicable shall be fully charged to the
optionor and a share thereof shall also
be charged to the optionee, as his
interest may appear, but after the option
is exercised said acreage shall be
charged to the parties pro rata as their
interests may appear. In any case in
which an assignment is made of a part
of a lessee’s interest in the whole or
part of the acreage under a lease or an
application for a lease, the acreage shall
be charged to the parties pro rata as
their interests may appear. No option or
renewal thereof shall be enforcible until
notice thereof has been filed with the
Secretary or an officer or employee of
the Department of the Interior desig-
nated by him to receive the same. Each
such notice shall include, in addition to
any other matters prescribed by the
Secretary, the names and addresses of
the parties thereto, the serial number of
the lease or application for a lease to
which the option is applicable, and a
statement of the number of acres
covered thereby and of the interests and
obligations of the parties thereto and
shall be subscribed by all parties to the
option or their duly authorized agents.
An option which has not been exercised
shall remain charged as hereinbefore
provided until notice of its relinquish-
ment or surrender has been filed, by
either party, with the Secretary or any
officer or employee of the Department
of the Interior designated by him to
receive the same. In addition, each
holder of any such option shall file with



the Secretary or an officer or employee
of the Department of the Interior as
aforesaid within ninety days after the
30th day of June and the 31st day of
December in each year a statement
showing, in addition to any other matters
prescribed by the Secretary, his name,
the name and address of each grantor
of an option held by him, the serial
number of every lease or application for
a lease to which such an option is
applicable, the number of acres covered
by each such option, the total acreage in
each State to which such options are
applicable, and his interest and obliga-
tion under each such option. The failure
of the holder of an option so to file shall
render the option unenforcible ” by him.
The unenforcibility & of any option under
the provisions of this paragraph shall not
diminish the number of acres deemed to
be held under option by any person,
association, or corporation in computing
the amount chargeable under the first
sentence of this paragraph and shall not
relieve any party thereto of any liability
to cancellation, forfeiture, forced
disposition, or other sanction provided
by law. The Secretary may prescribe
forms on which the notice and state-
ments required by this paragraph shall
be made.

(e) Association or stockholder interests,
conditions; combined interests

(1) No person, association, or corpora-
tion shall take, hold, own or control at
one time any interest as a member of an
association or as a stockholder in a
corporation holding a lease, option, or
permit under the provisions of this
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chapter which, together with the area
embraced in any direct holding, owner-
ship or control by him of such a lease,
option, or permit or any other interest
which he may have as a member of
other associations or as a stockholder in
other corporations holding, owning or
controlling such leases, options, or
permits for any kind of minerals,
exceeds in the aggregate an amount
equivalent to the maximum number of
acres of the respective kinds of miner-
als allowed to any one lessee, optionee,
or permittee under this chapter, except
that no person shall be charged with his
pro rata share of any acreage holdings
of any association or corporation unless
he is the beneficial owner of more than
10 per centum of the stock or other
instruments of ownership or control of
such association or corporation, and
except that within three years after
September 2, 1960 no valid option in
existence prior to September 2, 1960
held by a corporation or association on
September 2, 1960 shall be chargeable
to any stockholder of such corporation
or to a member of such association so
long as said option shall be so held by
such corporation or association under
the provisions of this chapter.

(2) No contract for development and
operation of any lands leased under this
chapter, whether or not coupled with an
interest in such lease, and no lease held,
owned, or controlled in common by two
Or more persons, associations, or
corporations shall be deemed to create
a separate association under the pre-
ceding paragraph of this subsection
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between or among the contracting
parties or those who hold, own or
control the lease in common, but the
proportionate interest of each such
party shall be charged against the total
acreage permitted to be held, owned or
controlled by such party under this
chapter. The total acreage so held,
owned, or controlled in common by two
or more parties shall not exceed, in the
aggregate, an amount equivalent to the
maximum number of acres of the
respective kinds of minerals allowed to
any one lessee, optionee, or permittee
under this chapter.

(f) Limitations on other sections; com-
bined interests permitted for certain
purposes

Nothing contained in subsection (e) of
this section shall be construed (i) to limit
sections 227, 228, 251 of this title or (i),
subject to the approval of the Secretary,
to prevent any number of lessees under
this chapter from combining their several
interests so far as may be necessary for
the purpose of constructing and carrying
on the business of a refinery or of
establishing and constructing, as a
common carrier, a pipeline or railroad to
be operated and used by them jointly in
the transportation of oil from their several
wells or from the wells of other lessees
under this chapter or in the transportation
of coal or (iii) to increase the acreage
which may be taken, held, owned, or
controlled under this section.

(9) Forbidden interests acquired by
descent, will, judgment, or decree;
permissible holding period

Any ownership or interest otherwise
forbidden in this chapter which may be
acquired by descent, will, judgment, or
decree may be held for two years after
its acquisition and no longer.

(h) Cancellation, forfeiture, or disposal of
interests for violation; bona fide purchas-
ers and other valid interests; sale by
Secretary; record of proceedings

(1) If any interest in any lease is owned,
or controlled, directly or indirectly, by
means of stock or otherwise, in violation
of any of the provisions of this chapter,
the lease may be canceled, or the
interest so owned may be forfeited, or
the person so owning or controlling the
interest may be compelled to dispose of
the interest, in any appropriate proceed-
ing instituted by the Attorney General.
Such a proceeding shall be instituted in
the United States district court for the
district in which the leased property or
some part thereof is located or in which
the defendant may be found.

(2) The right to cancel or forfeit for
violation of any of the provisions of this
chapter shall not apply so as to affect
adversely the title or interest of a bona
fide purchaser of any lease, interest in a
lease, option to acquire a lease or an
interest therein, or permit which lease,
interest, option, or permit was acquired
and is held by a qualified person,
association, or corporation in conformity
with those provisions, even though the
holdings of the person, association, or
corporation from which the lease,
interest, option, or permit was acquired,
or of his predecessor in title (including
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the original lessee of the United States)
may have been canceled or forfeited or
may be or may have been subject to
cancellation or forfeiture for any such
violation. If, in any such proceeding, an
underlying lease, interest, option, or
permit is canceled or forfeited to the
Government and there are valid inter-
ests therein or valid options to acquire
the lease or an interest therein which
are not subject to cancellation, forfei-
ture, or compulsory disposition, the
underlying lease, interest, option, or
permit shall be sold by the Secretary to
the highest responsible qualified bidder
by competitive bidding under general
regulations subject to all outstanding
valid interests therein and valid options
pertaining thereto. Likewise if, in any
such proceeding, less than the whole
interest in a lease, interest, option, or
permit is canceled or forfeited to the
Government, the partial interests so
canceled or forfeited shall be sold by
the Secretary to the highest responsible
qualified bidder by competitive bidding
under general regulations. If competitive
bidding fails to produce a satisfactory
offer the Secretary may, in either of
these cases, sell the interest in question
by such other method as he deems
appropriate on terms not less favorable
to the Government than those of the
best competitive bid received.

(3) The commencement and conclusion
of every proceeding under this subsec-
tion shall be promptly noted on the
appropriate public records of the
Bureau of Land Management.
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(i) Bona fide purchasers, conditions for
obtaining dismissals

Effective September 21, 1959, any
person, association, or corporation who is
a party to any proceeding with respect to
a violation of any provision of this chap-
ter, whether initiated prior to said date or
thereafter, shall have the right to be
dismissed promptly as such a party upon
showing that he holds and acquired as a
bona fide purchaser the interest involving
him as such a party without violating any
provisions of this chapter. No hearing
upon any such showing shall be required
unless the Secretary presents prima facie
evidence indicating a possible violation of
this chapter on the part of the alleged
bona fide purchaser.

(j) Waiver or suspension of rights

If during any such proceeding, a party
thereto files with the Secretary a waiver
of his rights under his lease (including
particularly, where applicable, rights to
drill and to assign) or if such rights are
suspended by the Secretary pending a
decision in the proceeding, whether
initiated prior to enactment of this chapter
or thereafter, payment of rentals and
running of time against the term of the
lease or leases involved shall be sus-
pended as of the first day of the month
following the filing of the waiver or
suspension of the rights until the first day
of the month following the final decision
in the proceeding or the revocation of the
waiver or suspension.

(K) Unlawful trusts; forfeiture

Except as otherwise provided in this
chapter, if any lands or deposits subject to
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the provisions of this chapter shall be
subleased, trusteed, possessed, or con-
trolled by any device permanently,
temporarily, directly, indirectly, tacitly, or
in any manner whatsoever, so that they
form a part of or are in any wise con-
trolled by any combination in the form of
an unlawful trust, with the consent of the
lessee, optionee, or permittee, or form the
subject of any contract or conspiracy in
restraint of trade in the mining or selling
of coal, phosphate, oil, oil shale, gilsonite
(including all vein-type solid hydrocar-
bons), gas, or sodium entered into by the
lessee, optionee, or permittee or any
agreement or understanding, written,
verbal, or otherwise, to which such
lessee, optionee, or permittee shall be a
party, of which his or its output is to be or
become the subject, to control the price
or prices thereof or of any holding of
such lands by any individual, partnership,
association, corporation, or control in
excess of the amounts of lands provided
in this chapter, the lease, option, or permit
shall be forfeited by appropriate court
proceedings.

(I) Rules and regulations; notice to and
consultation with Attorney General;
application of antitrust laws; definitions

(1) At each stage in the formulation and
promulgation of rules and regulations
concerning coal leasing pursuant to this
chapter, and at each stage in the
issuance, renewal, and readjustment of
coal leases under this chapter, the
Secretary of the Interior shall consult
with and give due consideration to the
views and advice of the Attorney
General of the United States.

(2) No coal lease may be issued,
renewed, or readjusted under this
chapter until at least thirty days after
the Secretary of the Interior notifies the
Attorney General of the proposed
issuance, renewal, or readjustment.
Such notification shall contain such
information as the Attorney General
may require in order to advise the
Secretary of the Interior as to whether
such lease would create or maintain a
situation inconsistent with the antitrust
laws. If the Attorney General advises
the Secretary of the Interior that a lease
would create or maintain such a situa-
tion, the Secretary of the Interior may
not issue such lease, nor may he renew
or readjust such lease for a period not to
exceed one year, as the case may be,
unless he thereafter conducts a public
hearing on the record in accordance
with subchapter Il of chapter 5 of title 5
and finds therein that such issuance,
renewal, or readjustment is necessary to
effectuate the purposes of this chapter,
that it is consistent with the public
interest, and that there are no reason-
able alternatives consistent with this
chapter, the antitrust laws, and the
public interest.

(3) Nothing in this chapter shall be
deemed to convey to any person,
association, corporation, or other
business organization immunity from
civil or criminal liability, or to create
defenses to actions, under any antitrust
law.

(4) As used in this subsection, the term
“antitrust law” means -



(A) the Act entitled “An Act to protect
trade and commerce against unlawful
restraints and monopolies”, approved
July 2, 1890 (15 U.S.C. 1 et seq.), as
amended;

(B) the Act entitled “An Act to
supplement existing laws against
unlawful restraints and monopolies,
and for other purposes”, approved
October 15, 1914 (15 U.S.C. 12 et
seq.), as amended;

(C) the Federal Trade Commission
Act (15 U.S.C. 41 et seq.), as
amended;

(D) sections 73 and 74 of the Act
entitled “An Act to reduce taxation, to
provide revenue for the Government,
and for other purposes”, approved
August 27, 1894 (15 U.S.C. 8 and 9),
as amended; or

(E) the Act of June 19, 1936, chapter
592 (15 U.S.C. 13, 134, 13b, and 21a).
(30 U.S.C. 184)

®Soin original. Probably should be
followed by a colon.

Tand8 5o in original. Probably should be
“unenforceability”.

Rights-of-way for pipelines through
Federal lands

Sec. 28 (a) Grant of authority

Rights-of-way through any Federal lands
may be granted by the Secretary of the
Interior or appropriate agency head for
pipeline purposes for the transportation of
oil, natural gas, synthetic liquid or gaseous
fuels, or any refined product produced
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therefrom to any applicant possessing the
qualifications provided in section 181 of
this title in accordance with the provisions
of this section.

(b) Definitions

(1) For the purposes of this section
“Federal lands” means all lands owned
by the United States except lands in the
National Park System, lands held in
trust for an Indian or Indian tribe, and
lands on the Outer Continental Shelf. A
right-of-way through a Federal reserva-
tion shall not be granted if the Secretary
or agency head determines that it would
be inconsistent with the purposes of the
reservation.

(2) “Secretary” means the Secretary of
the Interior.

(3) “Agency head” means the head of
any Federal department or independent
Federal office or agency, other than the
Secretary of the Interior, which has
jurisdiction over Federal lands.

(c) Inter-agency coordination

(1) Where the surface of all of the
Federal lands involved in a proposed
right-of-way or permit is under the
jurisdiction of one Federal agency, the
agency head, rather than the Secretary,
is authorized to grant or renew the right-
of-way or permit for the purposes set
forth in this section.

(2) Where the surface of the Federal
lands involved is administered by the
Secretary or by two or more Federal
agencies, the Secretary is authorized,
after consultation with the agencies

involved, to grant or renew rights-of-
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way or permits through the Federal
lands involved. The Secretary may
enter into interagency agreements with
all other Federal agencies having
jurisdiction over Federal lands for the
purpose of avoiding duplication, assign-
ing responsibility, expediting review of
rights-of-way or permit applications,
issuing joint regulations, and assuring a
decision based upon a comprehensive
review of all factors involved in any
right-of-way or permit application. Each
agency head shall administer and
enforce the provisions of this section,
appropriate regulations, and the terms
and conditions of rights-of-way or
permits insofar as they involve Federal
lands under the agency head’s jurisdic-
tion.

(d) Width limitations

The width of a right-of-way shall not
exceed fifty feet plus the ground occu-
pied by the pipeline (that is, the pipe and
its related facilities) unless the Secretary
or agency head finds, and records the
reasons for his finding, that in his judg-
ment a wider right-of-way is necessary
for operation and maintenance after
construction, or to protect the environ-
ment or public safety. Related facilities
include but are not limited to valves,
pump stations, supporting structures,
bridges, monitoring and communication
devices, surge and storage tanks, termi-
nals, roads, airstrips and campsites and
they need not necessarily be connected
or contiguous to the pipe and may be the
subjects of separate rights-of-way.

(e) Temporary permits

A right-of-way may be supplemented by
such temporary permits for the use of
Federal lands in the vicinity of the
pipeline as the Secretary or agency head
finds are necessary in connection with
construction, operation, maintenance, or
termination of the pipeline, or to protect
the natural environment or public safety.

(f) Regulatory authority

Rights-of-way or permits granted or
renewed pursuant to this section shall be
subject to regulations promulgated in
accord with the provisions of this section
and shall be subject to such terms and
conditions as the Secretary or agency
head may prescribe regarding extent,
duration, survey, location, construction,
operation, maintenance, use, and termina-
tion.

(9) Pipeline safety

The Secretary or agency head shall
impose requirements for the operation of
the pipeline and related facilitiesina
manner that will protect the safety of
workers and protect the public from
sudden ruptures and slow degradation of
the pipeline.

(h) Environmental protection

(1) Nothing in this section shall be
construed to amend, repeal, modify, or
change in any way the requirements of
section 102(2)(C) (42 U.S.C.
4332(2)(C)) or any other provision of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

(2) The Secretary or agency head, prior
to granting a right-of-way or permit
pursuant to this section for a new
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project which may have a significant
impact on the environment, shall require
the applicant to submit a plan of con-
struction, operation, and rehabilitation
for such right-of-way or permit which
shall comply with this section. The
Secretary or agency head shall issue
regulations or impose stipulations which
shall include, but shall not be limited to:
(A) requirements for restoration,
revegetation, and curtailment of erosion
of the surface of the land; (B) require-
ments to insure that activities in connec-
tion with the right-of-way or permit will
not violate applicable air and water
quality standards nor related facility
siting standards established by or
pursuant to law; (C) requirements
designed to control or prevent (i)
damage to the environment (including
damage to fish and wildlife habitat), (ii)
damage to public or private property,
and (iii) hazards to public health and
safety; and (D) requirements to protect
the interests of individuals living in the
general area of the right-of-way or
permit who rely on the fish, wildlife, and
biotic resources of the area for subsis-
tence purposes. Such regulations shall
be applicable to every right-of-way or
permit granted pursuant to this section,
and may be made applicable by the
Secretary or agency head to existing
rights-of-way or permits, or rights-of-
way or permits to be renewed pursuant
to this section.

(i) Disclosure

If the applicant is a partnership, corpora-
tion, association, or other business entity,
the Secretary or agency head shall
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require the applicant to disclose the
identity of the participants in the entity.
Such disclosure shall include where
applicable (1) the name and address of
each partner, (2) the name and address
of each shareholder owning 3 per centum
or more of the shares, together with the
number and percentage of any class of
voting shares of the entity which such
shareholder is authorized to vote, and (3)
the name and address of each affiliate of
the entity together with, in the case of an
affiliate controlled by the entity, the
number of shares and the percentage of
any class of voting stock of that affiliate
owned, directly or indirectly, by that
entity, and, in the case of an affiliate
which controls that entity, the number of
shares and the percentage of any class of
voting stock of that entity owned, directly
or indirectly, by the affiliate.

(1) Technical and financial capability

The Secretary or agency head shall grant
or renew a right-of-way or permit under
this section only when he is satisfied that
the applicant has the technical and
financial capability to construct, operate,
maintain, and terminate the project for
which the right-of-way or permit is
requested in accordance with the require-
ments of this section.

(k) Public hearings

The Secretary or agency head by regula-
tion shall establish procedures, including
public hearings where appropriate, to give
Federal, State, and local government
agencies and the public adequate notice
and an opportunity to comment upon
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right-of-way applications filed after the
date of enactment of this subsection.

(I) Reimbursement of costs

The applicant for a right-of-way or
permit shall reimburse the United States
for administrative and other costs in-
curred in processing the application, and
the holder of a right-of-way or permit
shall reimburse the United States for the
costs incurred in monitoring the construc-
tion, operation, maintenance, and termina-
tion of any pipeline and related facilities
on such right-of-way or permit area and
shall pay annually in advance the fair
market rental value of the right-of-way or
permit, as determined by the Secretary or
agency head.

(m) Bonding

Where he deems it appropriate the
Secretary or agency head may require a
holder of a right-of-way or permit to
furnish a bond, or other security, satisfac-
tory to the Secretary or agency head to
secure all or any of the obligations
imposed by the terms and conditions of
the right-of-way or permit or by any rule
or regulation of the Secretary or agency
head.

(n) Duration of grant

Each right-of-way or permit granted or
renewed pursuant to this section shall be
limited to a reasonable term in light of all
circumstances concerning the project, but
in no event more than thirty years. In
determining the duration of a right-of-
way the Secretary or agency head shall,
among other things, take into consider-
ation the cost of the facility, its useful life,
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and any public purpose it serves. The
Secretary or agency head shall renew
any right-of-way, in accordance with the
provisions of this section, so long as the
project is in commercial operation and is
operated and maintained in accordance
with all of the provisions of this section.

(o) Suspension or termination of right-of-
way

(1) Abandonment of a right-of-way or
noncompliance with any provision of
this section may be grounds for suspen-
sion or termination of the right-of-way if
(A) after due notice to the holder of the
right-of-way, (B) a reasonable opportu-
nity to comply with this section, and (C)
an appropriate administrative proceed-
ing pursuant to section 554 of title 5, the
Secretary or agency head determines
that any such ground exists and that
suspension or termination is justified. No
administrative proceeding shall be
required where the right-of-way by its
terms provides that it terminates on the
occurrence of a fixed or agreed upon
condition, event, or time.

(2) If the Secretary or agency head
determines that an immediate temporary
suspension of activities within a right-of-
way or permit area is necessary to
protect public health or safety or the
environment, he may abate such
activities prior to an administrative
proceeding.

(3) Deliberate failure of the holder to
use the right-of-way for the purpose for
which it was granted or renewed for
any continuous two-year period shall
constitute a rebuttable presumption of
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abandonment of the right-of-way:
Provided, That where the failure to use
the right-of-way is due to circumstances
not within the holder’s control the
Secretary or agency head is not re-
quired to commence proceedings to
suspend or terminate the right-of-way.

(p) Joint use of rights-of-way

In order to minimize adverse environmen-
tal impacts and the proliferation of
separate rights-of-way across Federal
lands, the utilization of rights-of-way in
common shall be required to the extent
practical, and each right-of-way or permit
shall reserve to the Secretary or agency
head the right to grant additional rights-
of-way or permits for compatible uses on
or adjacent to rights-of-way or permit
area granted pursuant to this section.

(g) Statutes No rights-of-way for the
purposes provided for in this section shall
be granted or renewed across Federal
lands except under and subject to the
provisions, limitations, and conditions of
this section. Any application for a right-
of-way filed under any other law prior to
the effective date of this provision may,
at the applicant’s option, be considered as
an application under this section. The
Secretary or agency head may require
the applicant to submit any additional
information he deems necessary to
comply with the requirements of this
section.

(r) Common carriers

(1) Pipelines and related facilities
authorized under this section shall be
constructed, operated, and maintained
as common carriers.
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(2)(A) The owners or operators of
pipelines subject to this section shall
accept, convey, transport, or purchase
without discrimination all oil or gas
delivered to the pipeline without regard
to whether such oil or gas was pro-
duced on Federal or non-Federal
lands.

(B) In the case of oil or gas produced
from Federal lands or from the
resources on the Federal lands in the
vicinity of the pipeline, the Secretary
may, after a full hearing with due
notice thereof to the interested parties
and a proper finding of facts, deter-
mine the proportionate amounts to be
accepted, conveyed, transported or
purchased.

(3)(A) The common carrier provisions
of this section shall not apply to any
natural gas pipeline operated by any
person subject to regulation under the
Natural Gas Act (15 U.S.C. 717 et
seq.) or by any public utility subject to
regulation by a State or municipal
regulatory agency having jurisdiction
to regulate the rates and charges for
the sale of natural gas to consumers
within the State or municipality.

(B) Where natural gas not subject to
State regulatory or conservation laws
governing its purchase by pipelines is
offered for sale, each such pipeline
shall purchase, without discrimination,
any such natural gas produced in the
vicinity of the pipeline.

(4) The Government shall in express
terms reserve and shall provide in every
lease of oil lands under this chapter that
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the lessee, assignee, or beneficiary, if
owner or operator of a controlling
interest in any pipeline or of any com-
pany operating the pipeline which may
be operated accessible to the oil derived
from lands under such lease, shall at
reasonable rates and without discrimina-
tion accept and convey the oil of the
Government or of any citizen or com-
pany not the owner of any pipeline
operating a lease or purchasing gas or
oil under the provisions of this chapter.

(5) Whenever the Secretary has reason
to believe that any owner or operator
subject to this section is not operating
any oil or gas pipeline in complete
accord with its obligations as a common
carrier hereunder, he may request the
Attorney General to prosecute an
appropriate proceeding before the
Secretary of Energy or Federal Energy
Regulatory Commission or any appro-
priate State agency or the United States
district court for the district in which the
pipeline or any part thereof is located, to
enforce such obligation or to impose any
penalty provided therefor, or the Secre-
tary may, by proceeding as provided in
this section, suspend or terminate the
said grant of right-of-way for noncom-
pliance with the provisions of this
section.

(6) The Secretary or agency head shall
require, prior to granting or renewing a
right-of-way, that the applicant submit
and disclose all plans, contracts, agree-
ments, or other information or material
which he deems necessary to determine
whether a right-of-way shall be granted
or renewed and the terms and condi-
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tions which should be included in the
right-of-way. Such information may
include, but is not limited to: (A) condi-
tions for, and agreements among
owners or operators, regarding the
addition of pumping facilities, looping, or
otherwise increasing the pipeline or
terminal’s throughput capacity in
response to actual or anticipated
increases in demand; (B) conditions for
adding or abandoning intake, offtake, or
storage points or facilities; and (C)
minimum shipment or purchase tenders.

(s) Exports of Alaskan North Slope oil

(1) Subject to paragraphs (2) through
(6) of this subsection and notwithstand-
ing any other provision of this chapter or
any other provision of law (including

any regulation) applicable to the export
of oil transported by pipeline over right-
of-way granted pursuant to section 1652
of title 43, such oil may be exported
unless the President finds that exporta-
tion of this oil is not in the national
interest. The President shall make his
national interest determination within
five months of November 28, 1995. In
evaluating whether exports of this oil

are in the national interest, the President
shall at a minimum consider -

(A) whether exports of this oil would
diminish the total quantity or quality of
petroleum available to the United
States;

(B) the results of an appropriate
environmental review, including
consideration of appropriate measures
to mitigate any potential adverse
effects of exports of this oil on the



environment, which shall be completed
within four months of November 28,
1995; and

(C) whether exports of this oil are
likely to cause sustained material oil
supply shortages or sustained oil prices
significantly above world market levels
that would cause sustained material
adverse employment effects in the
United States or that would cause
substantial harm to consumers,
including noncontiguous States and
Pacific territories.

If the President determines that
exports of this oil are in the national
interest, he may impose such terms
and conditions (other than a volume
limitation) as are necessary or appro-
priate to ensure that such exports are
consistent with the national interest.

(2) Except in the case of oil exported to
a country with which the United States
entered into a bilateral international oil
supply agreement before November 26,
1979, or to a country pursuant to the
International Emergency Oil Sharing
Plan of the International Energy
Agency, any oil transported by pipeline
over right-of-way granted pursuant to
section 1652 of title 43 shall, when
exported, be transported by a vessel
documented under the laws of the
United States and owned by a citizen of
the United States (as determined in
accordance with sections 802 and 803
of title 46, Appendix).

(3) Nothing in this subsection shall
restrict the authority of the President
under the Constitution, the International
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Emergency Economic Powers Act (50
U.S.C. 1701 et seq.), the National
Emergencies Act (50 U.S.C. 1601 et
seq.), or Part B of title Il of the Energy
Policy and Conservation Act (42 U.S.C.
6271-76) to prohibit exports.

(4) The Secretary of Commerce shall
issue any rules necessary for implemen-
tation of the President’s national interest
determination, including any licensing
requirements and conditions, within 30
days of the date of such determination
by the President. The Secretary of
Commerce shall consult with the
Secretary of Energy in administering the
provisions of this subsection.

(5) If the Secretary of Commerce finds
that exporting oil under authority of this
subsection has caused sustained mate-
rial oil supply shortages or sustained oil
prices significantly above world market
levels and further finds that these supply
shortages or price increases have
caused or are likely to cause sustained
material adverse employment effects in
the United States, the Secretary of
Commerce, in consultation with the
Secretary of Energy, shall recommend,
and the President may take, appropriate
action concerning exports of this oil,
which may include modifying or revok-
ing authority to export such oil.

(6) Administrative action under this
subsection is not subject to sections 551
and 553 through 559 of title 5.

(t) Existing rights-of-way

The Secretary or agency head may ratify
and confirm any right-of-way or permit
for an oil or gas pipeline or related facility
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that was granted under any provision of
law before the effective date of this
subsection, if it is modified by mutual
agreement to comply to the extent
practical with the provisions of this
section. Any action taken by the Secre-
tary or agency head pursuant to this
subsection shall not be considered a
major Federal action requiring a detailed
statement pursuant to section 102(2)(C)
(42 U.S.C. 4332(2)(C)) of the National
Environmental Policy Act of 1970 (Public
Law 90-190; 42 U.S.C. 4321).

(u) Limitations on export

Any domestically produced crude oil
transported by pipeline over rights-of-
way granted pursuant to this section,
except such crude oil which is either
exchanged in similar quantity for conve-
nience or increased efficiency of trans-
portation with persons or the government
of an adjacent foreign state, or which is
temporarily exported for convenience or
increased efficiency of transportation
across parts of an adjacent foreign state
and reenters the United States, shall be
subject to all of the limitations and
licensing requirements of the Export
Administration Act of 1979 (50 U.S.C.
App. 2401 and following) and, in addition,
before any crude oil subject to this
section may be exported under the
limitations and licensing requirements and
penalty and enforcement provisions of
the Export Administration Act of 1979 the
President must make and publish an
express finding that such exports will not
diminish the total quantity or quality of
petroleum available to the United States,
and are in the national interest and are in

accord with the provisions of the Export
Administration Act of 1979: Provided,
That the President shall submit reports to
the Congress containing findings made
under this section, and after the date of
receipt of such report Congress shall
have a period of sixty calendar days,
thirty days of which Congress must have
been in session, to consider whether
exports under the terms of this section
are in the national interest. If the Con-
gress within this time period passes a
concurrent resolution of disapproval
stating disagreement with the President’s
finding concerning the national interest,
further exports made pursuant to the
aforementioned Presidential findings shall
cease.

(v) State standards

The Secretary or agency head shall take
into consideration and to the extent
practical comply with State standards for
right-of-way construction, operation, and
maintenance.

(w) Reports

(1) The Secretary and other appropriate
agency heads shall report to the Com-
mittee on Natural Resources of the
United States House of Representatives
and the Committee on Energy and
Natural Resources of the United States
Senate annually on the administration of
this section and on the safety and
environmental requirements imposed
pursuant thereto.

(2) The Secretary or agency head shall
promptly notify the Committee on
Natural Resources of the United States
House of Representatives and the
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Committee on Energy and Natural
Resources of the United States Senate
upon receipt of an application for a
right-of-way for a pipeline twenty-four
inches or more in diameter, and no right-
of-way for such a pipeline shall be
granted until a notice of intention to
grant the right-of-way, together with the
Secretary’s or agency head’s detailed
findings as to the terms and conditions
he proposes to impose, has been
submitted to such committees.

(3) Periodically, but at least once a year,
the Secretary of the Department of
Transportation shall cause the examina-
tion of all pipelines and associated
facilities on Federal lands and shall
cause the prompt reporting of any
potential leaks or safety problems.

() Liability

(1) The Secretary or agency head shall
promulgate regulations and may impose
stipulations specifying the extent to
which holders of rights-of-way and
permits under this chapter shall be liable
to the United States for damage or
injury incurred by the United States in
connection with the right-of-way or
permit. Where the right-of-way or
permit involves lands which are under
the exclusive jurisdiction of the Federal
Government, the Secretary or agency
head shall promulgate regulations
specifying the extent to which holders
shall be liable to third parties for injuries
incurred in connection with the right-of-
way or permit.

(2) The Secretary or agency head may,
by regulation or stipulation, impose a
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standard of strict liability to govern
activities taking place on a right-of-way
or permit area which the Secretary or
agency head determines, in his discre-
tion, to present a foreseeable hazard or
risk of danger to the United States.

(3) Regulations and stipulations pursuant
to this subsection shall not impose strict
liability for damage or injury resulting
from (A) an act of war, or (B) negli-
gence of the United States.

(4) Any regulation or stipulation impos-
ing liability without fault shall include a
maximum limitation on damages com-
mensurate with the foreseeable risks or
hazards presented. Any liability for
damage or injury in excess of this
amount shall be determined by ordinary
rules of negligence.

(5) The regulations and stipulations shall
also specify the extent to which such
holders shall indemnify or hold harmless
the United States for liability, damage,
or claims arising in connection with the
right-of-way or permit.

(6) Any regulation or stipulation promul-
gated or imposed pursuant to this
section shall provide that all owners of
any interest in, and all affiliates or
subsidiaries of any holder of, a right-of-
way or permit shall be liable to the
United States in the event that a claim
for damage or injury cannot be collected
from the holder.

(7) In any case where liability without
fault is imposed pursuant to this subsec-
tion and the damages involved were
caused by the negligence of a third
party, the rules of subrogation shall
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apply in accordance with the law of the
jurisdiction where the damage occurred.

(y) Antitrust laws

The grant of a right-of-way or permit
pursuant to this section shall grant no
immunity from the operation of the
Federal antitrust laws. (30 U.S.C. 185)

Reservation of easements or rights-
of-way for working purposes;
reservation of right to dispose of
surface of lands; determination
before offering of lease; easement
periods

Sec. 29 Any permit, lease, occupation, or
use permitted under this chapter shall
reserve to the Secretary of the Interior
the right to permit upon such terms as he
may determine to be just, for joint or
several use, such easements or rights-of-
way, including easements in tunnels upon,
through, or in the lands leased, occupied,
or used as may be necessary or appropri-
ate to the working of the same, or of
other lands containing the deposits
described in this chapter, and the treat-
ment and shipment of the products
thereof by or under authority of the
Government, its lessees, or permittees,
and for other public purposes. The
Secretary of the Interior, in his discretion,
in making any lease under this chapter,
may reserve to the United States the
right to lease, sell, or otherwise dispose of
the surface of the lands embraced within
such lease under existing law or laws
hereafter enacted, insofar as said surface
is not necessary for use of the lessee in
extracting and removing the deposits
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therein. If such reservation is made it
shall be so determined before the offering
of such lease. The said Secretary, during
the life of the lease, is authorized to issue
such permits for easements herein
provided to be reserved. (30 U.S.C. 186)

Assignment or subletting of leases;
relinquishment of rights under
leases; conditions in leases for
protection of diverse interests in
operation of mines, wells, etc.; State
laws not impaired

Sec. 30 No lease issued under the
authority of this chapter shall be assigned
or sublet, except with the consent of the
Secretary of the Interior. The lessee may,
in the discretion of the Secretary of the
Interior, be permitted at any time to make
written relinquishment of all rights under
such a lease, and upon acceptance
thereof be thereby relieved of all future
obligations under said lease, and may
with like consent surrender any legal
subdivision of the area included within the
lease. Each lease shall contain provisions
for the purpose of insuring the exercise
of reasonable diligence, skill, and care in
the operation of said property; a provision
that such rules for the safety and welfare
of the miners and for the prevention of
undue waste as may be prescribed by
said Secretary shall be observed, includ-
ing a restriction of the workday to not
exceeding eight hours in any one day for
underground workers except in cases of
emergency; provisions prohibiting the
employment of any child under the age of
sixteen in any mine below the surface;
provisions securing the workmen com-



plete freedom of purchase; provision
requiring the payment of wages at least
twice a month in lawful money of the
United States, and providing proper rules
and regulations to insure the fair and just
weighing or measurement of the coal
mined by each miner, and such other
provisions as he may deem necessary to
insure the sale of the production of such
leased lands to the United States and to
the public at reasonable prices, for the
protection of the interests of the United
States, for the prevention of monopoly,
and for the safeguarding of the public
welfare. None of such provisions shall be
in conflict with the laws of the State in
which the leased property is situated. (30
U.S.C. 187)

Oil or gas leases; partial
assignments

Sec. 30A Notwithstanding anything to
the contrary in section 187 of this title,
any oil or gas lease issued under the
authority of this chapter may be assigned
or subleased, as to all or part of the
acreage included therein, subject to final
approval by the Secretary and as to
either a divided or undivided interest
therein, to any person or persons qualified
to own a lease under this chapter, and
any assignment or sublease shall take
effect as of the first day of the lease
month following the date of filing in the
proper land office of three original
executed counterparts thereof, together
with any required bond and proof of the
gualification under this chapter of the
assignee or sublessee to take or hold
such lease or interest therein. Until such
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approval, however, the assignor or
sublessor and his surety shall continue to
be responsible for the performance of
any and all obligations as if no assignment
or sublease had been executed. The
Secretary shall disapprove the assignment
or sublease only for lack of qualification
of the assignee or sublessee or for lack
of sufficient bond: Provided, however,
That the Secretary may, in his discretion,
disapprove an assignment of any of the
following, unless the assignment consti-
tutes the entire lease or is demonstrated
to further the development of oil and gas:

(1) A separate zone or deposit under
any lease.

(2) A part of a legal subdivision.

(3) Less than 640 acres outside Alaska
or of less than 2,560 acres within
Alaska. Requests for approval of
assignment or sublease shall be pro-
cessed promptly by the Secretary.
Except where the assignment or
sublease is not in accordance with
applicable law, the approval shall be
given within 60 days of the date of
receipt by the Secretary of a request for
such approval. Upon approval of any
assignment or sublease, the assignee or
sublessee shall be bound by the terms of
the lease to the same extent as if such
assignee or sublessee were the original
lessee, any conditions in the assignment
or sublease to the contrary notwith-
standing. Any partial assignment of any
lease shall segregate the assigned and
retained portions thereof, and as above
provided, release and discharge the
assignor from all obligations thereafter
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accruing with respect to the assigned
lands; and such segregated leases shall
continue in full force and effect for the
primary term of the original lease, but
for not less than two years after the
date of discovery of oil or gas in paying
guantities upon any other segregated
portion of the lands originally subject to
such lease. Assignments under this
section may also be made of parts of
leases which are in their extended term
because of any provision of this chapter.
Upon the segregation by an assignment
of a lease issued after September 2,
1960 and held beyond its primary term
by production, actual or suspended, or
the payment of compensatory royalty,
the segregated lease of an undeveloped,
assigned, or retained part shall continue
for two years, and so long thereafter as
oil or gas is produced in paying quanti-
ties. (30 U.S.C. 187a)

Oil or gas leases; written
relinquishment of rights; release of
obligations

Sec. 30B Notwithstanding any provision
to the contrary in section 187 of this title,
a lessee may at any time make and file in
the appropriate land office a written
relinquishment of all rights under any oil
or gas lease issued under the authority of
this chapter or of any legal subdivision of
the area included within any such lease.
Such relinquishment shall be effective as
of the date of its filing, subject to the
continued obligation of the lessee and his
surety to make payment of all accrued
rentals and royalties and to place all wells
on the lands to be relingquished in condi-

tion for suspension or abandonment in
accordance with the applicable lease
terms and regulations; thereupon the
lessee shall be released of all obligations
thereafter accruing under said lease with
respect to the lands relinquished, but no
such relinquishment shall release such
lessee, or his bond, from any liability for
breach of any obligation of the lease,
other than an obligation to drill, accrued
at the date of the relinquishment. (30
U.S.C. 187h)

Failure to comply with provisions of
lease

Sec. 31 (a) Forfeiture

Except as otherwise herein provided, any
lease issued under the provisions of this
chapter may be forfeited and canceled by
an appropriate proceeding in the United
States district court for the district in
which the property, or some part thereof,
is located whenever the lessee fails to
comply with any of the provisions of this
chapter, of the lease, or of the general
regulations promulgated under this
chapter and in force at the date of the
lease; and the lease may provide for
resort to appropriate methods for the
settlement of disputes or for remedies for
breach of specified conditions thereof.

(b) Cancellation

Any lease issued after August 21, 1935,
under the provisions of section 226 of this
title shall be subject to cancellation by the
Secretary of the Interior after 30 days
notice upon the failure of the lessee to
comply with any of the provisions of the
lease, unless or until the leasehold
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contains a well capable of production of
oil or gas in paying guantities, or the lease
is committed to an approved cooperative
or unit plan or communitization agreement
under section 226(m) of this title which
contains a well capable of production of
unitized substances in paying quantities.
Such notice in advance of cancellation
shall be sent the lease owner by regis-
tered letter directed to the lease owner’s
record post-office address, and in case
such letter shall be returned as undeliv-
ered, such notice shall also be posted for
a period of thirty days in the United
States land office for the district in which
the land covered by such lease is situated,
or in the event that there is no district
land office for such district, then in the
post office nearest such land. Notwith-
standing the provisions of this section,
however, upon failure of a lessee to pay
rental on or before the anniversary date
of the lease, for any lease on which there
is no well capable of producing oil or gas
in paying quantities, the lease shall
automatically terminate by operation of
law: Provided, however, That when the
time for payment falls upon any day in
which the proper office for payment is
not open, payment may be received the
next official working day and shall be
considered as timely made: Provided,
That if the rental payment due under a
lease is paid on or before the anniversary
date but either (1) the amount of the
payment has been or is hereafter defi-
cient and the deficiency is nominal, as
determined by the Secretary by regula-
tion, or (2) the payment was calculated in
accordance with the acreage figure
stated in the lease, or in any decision
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affecting the lease, or made in accor-
dance with a bill or decision which has
been rendered by him and such figure,
bill, or decision is found to be in error
resulting in a deficiency, such lease shall
not automatically terminate unless (1) a
new lease had been issued prior to May
12, 1970, or (2) the lessee fails to pay the
deficiency within the period prescribed in
a notice of deficiency sent to him by the
Secretary.

(c) Reinstatement

Where any lease has been or is hereafter
terminated automatically by operation of
law under this section for failure to pay
on or before the anniversary date the full
amount of rental due, but such rental was
paid on or tendered within twenty days
thereafter, and it is shown to the satisfac-
tion of the Secretary of the Interior that
such failure was either justifiable or not
due to a lack of reasonable diligence on
the part of the lessee, the Secretary may
reinstate the lease if

(1) a petition for reinstatement, together
with the required rental, including back
rental accruing from the date of termi-
nation of the lease, is filed with the
Secretary; and

(2) no valid lease has been issued
affecting any of the lands covered by
the terminated lease prior to the filing of
said petition. The Secretary shall not
issue any new lease affecting any of the
lands covered by such terminated lease
for a reasonable period, as determined
in accordance with regulations issued by
him. In any case where a reinstatement
of a terminated lease is granted under
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this subsection and the Secretary finds
that the reinstatement of such lease will
not afford the lessee a reasonable
opportunity to continue operations under
the lease, the Secretary may, at his
discretion, extend the term of such lease
for such period as he deems reasonable:
Provided, That (A) such extension shall
not exceed a period equivalent to the
time beginning when the lessee knew or
should have known of the termination
and ending on the date the Secretary
grants such petition; (B) such extension
shall not exceed a period equal to the
unexpired portion of the lease or any
extension thereof remaining at the date
of termination; and (C) when the
reinstatement occurs after the expira-
tion of the term or extension thereof the
lease may be extended from the date
the Secretary grants the petition.

(d) Additional grounds for reinstatement

(1) Where any oil and gas lease issued
pursuant to section 226(b) or (c) of this
title or the Mineral Leasing Act for
Acquired Lands (30 U.S.C. 351 et seq.)
has been, or is hereafter, terminated
automatically by operation of law under
this section for failure to pay on or
before the anniversary date the full
amount of the rental due, and such
rental is not paid or tendered within
twenty days thereafter, and it is shown
to the satisfaction of the Secretary of
the Interior that such failure was
justifiable or not due to lack of reason-
able diligence on the part of the lessee,
or, no matter when the rental is paid
after termination, it is shown to the
satisfaction of the Secretary that such

failure was inadvertent, the Secretary
may reinstate the lease as of the date of
termination for the unexpired portion of
the primary term of the original lease or
any extension thereof remaining at the
date of termination, and so long thereaf-
ter as oil or gas is produced in paying
guantities. In any case where a lease is
reinstated under this subsection and the
Secretary finds that the reinstatement of
such lease (A) occurs after the expira-
tion of the primary term or any exten-
sion thereof, or (B) will not afford the
lessee a reasonable opportunity to
continue operations under the lease, the
Secretary may, at his discretion, extend
the term of such lease for such period
as he deems reasonable, but in no event
for more than two years from the date
the Secretary authorizes the reinstate-
ment and so long thereafter as oil or gas
is produced in paying quantities. (2) No
lease shall be reinstated under para-
graph (1) of this subsection unless

(A) with respect to any lease that
terminated under subsection (b) of this
section prior to January 12, 1983:

(i) the lessee tendered rental prior to
January 12, 1983, and the final
determination that the lease termi-
nated was made by the Secretary or
a court less than three years before
January 12, 1983, and (ii) a petition
for reinstatement together with the
required back rental and royalty
accruing from the date of termina-
tion, is filed with the Secretary on or
before the one hundred and twenti-
eth day after January 12, 1983, or
(B) with respect to any lease that
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terminated under subsection (b) of
this section on or after January 12,
1983, a petition for reinstatement
together with the required back
rental and royalty accruing from the
date of termination is filed on or
before the earlier of -

(i) sixty days after the lessee re-
ceives from the Secretary notice of
termination, whether by return of
check or by any other form of actual
notice, or

(i) fifteen months after termination
of the lease.

(e) Conditions for reinstatement

Any reinstatement under subsection (d)
of this section shall be made only if these
conditions are met:

(1) no valid lease, whether still in
existence or not, shall have been issued
affecting any of the lands covered by
the terminated lease prior to the filing of
such petition: Provided, however, That
after receipt of a petition for reinstate-
ment, the Secretary shall not issue any
new lease affecting any of the lands
covered by such terminated lease for a
reasonable period, as determined in
accordance with regulations issued by
him;

(2) payment of back rentals and either
the inclusion in a reinstated lease issued
pursuant to the provisions of section
226(b) of this title of a requirement for
future rentals at a rate of not less than
$10 per acre per year, or the inclusion in
a reinstated lease issued pursuant to the
provisions of section 226(c) of this title

of a requirement that future rentals shall
be at a rate not less than $5 per acre
per year, all as determined by the
Secretary;

(3)(A) payment of back royalties and
the inclusion in a reinstated lease
issued pursuant to the provisions of
section 226(b) of this title of a require-
ment for future royalties at a rate of
not less than 16 2/3 percent computed
on asliding scale based upon the
average production per well per day,
at a rate which shall be not less than 4
percentage points greater than the
competitive royality ® schedule then in
force and used for royalty determina-
tion for competitive leases issued
pursuant to such section as determined
by the Secretary: Provided, That
royalty on such reinstated lease shall
be paid on all production removed or
sold from such lease subsequent to the
termination of the original lease;

(B) payment of back royalties and
inclusion in a reinstated lease issued
pursuant to the provisions of section
226(c) of this title of a requirement for
future royalties at a rate not less than
16 2/3 percent: Provided, That royalty
on such reinstated lease shall be paid
on all production removed or sold from
such lease subsequent to the cancella-
tion or termination of the original

lease; and

(4) notice of the proposed reinstatement
of a terminated lease, including the
terms and conditions of reinstatement,
shall be published in the Federal Regis-
ter at least thirty days in advance of the
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reinstatement.

A copy of said notice, together with
information concerning rental, royalty,
volume of production, if any, and any
other matter which the Secretary deemed
significant in making this determination to
reinstate, shall be furnished to the Com-
mittee on Natural Resources of the
House of Representatives and the
Committee on Energy and Natural
Resources of the Senate at least thirty
days in advance of the reinstatement.
The lessee of a reinstated lease shall
reimburse the Secretary for the adminis-
trative costs of reinstating the lease, but
not to exceed $500. In addition the lessee
shall reimburse the Secretary for the cost
of publication in the Federal Register of
the notice of proposed reinstatement.

(F) Issuance of noncompetitive oil and
gas lease; conditions

Where an unpatented oil placer mining
claim validly located prior to February 24,
1920, which has been or is currently
producing or is capable of producing oil
or gas, has been or is hereafter deemed
conclusively abandoned for failure to file
timely the required instruments or copies
of instruments required by section 1744
of title 43, and it is shown to the satisfac-
tion of the Secretary that such failure
was inadvertent, justifiable, or not due to
lack of reasonable diligence on the part
of the owner, the Secretary may issue,
for the lands covered by the abandoned
unpatented oil placer mining claim, a
noncompetitive oil and gas lease, consis-
tent with the provisions of section 226(e)
of this title, to be effective from the

statutory date the claim was deemed
conclusively abandoned. Issuance of
such a lease shall be conditioned upon:

(1) a petition for issuance of a noncom-
petitive oil and gas lease, together with
the required rental and royalty, including
back rental and royalty accruing from
the statutory date of abandonment of
the oil placer mining claim, being filed
with the Secretary -

(A) with respect to any claim deemed
conclusively abandoned on or before
January 12, 1983, on or before the one
hundred and twentieth day after
January 12, 1983, or

(B) with respect to any claim deemed
conclusively abandoned after January
12, 1983, on or before the one hundred
and twentieth day after final notifica-
tion by the Secretary or a court of
competent jurisdiction of the determi-
nation of the abandonment of the oil
placer mining claim;

(2) a valid lease not having been issued
affecting any of the lands covered by
the abandoned oil placer mining claim
prior to the filing of such petition:
Provided, however, That after the filing
of a petition for issuance of a lease
under this subsection, the Secretary
shall not issue any new lease affecting
any of the lands covered by such
abandoned oil placer mining claim for a
reasonable period, as determined in
accordance with regulations issued by
him;

(3) a requirement in the lease for
payment of rental, including back rentals
accruing from the statutory date of
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abandonment of the oil placer mining
claim, of not less than $5 per acre per
year,;

(4) a requirement in the lease for
payment of royalty on production
removed or sold from the oil placer
mining claim, including all royalty on
production made subsequent to the
statutory date the claim was deemed
conclusively abandoned, of not less than
12 V2 percent; and

(5) compliance with the notice and
reimbursement of costs provisions of
paragraph (4) of subsection (e) of this
section but addressed to the petition
covering the conversion of an aban-
doned unpatented oil placer mining
claim to a noncompetitive oil and gas
lease.

(9) Treatment of leases

(1) Except as otherwise provided in this
section, a reinstated lease shall be
treated as a competitive or a noncom-
petitive oil and gas lease in the same
manner as the original lease issued
pursuant to section 226(b) or (c) of this
title.

(2) Except as otherwise provided in this
section, the issuance of a lease in lieu of
an abandoned patented oil placer mining
claim shall be treated as a noncompeti-
tive oil and gas lease issued pursuant to
section 226(c) of this title.

(3) Notwithstanding any other provision
of law, any lease issued pursuant to
section 223 of this title shall be eligible
for reinstatement under the terms and
conditions set forth in subsections (c),
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(d), and (e) of this section, applicable to
leases issued under section 226(c) of
this title except, that, upon reinstate-
ment, such lease shall continue for
twenty years and so long thereafter as
oil or gas is produced in paying quanti-
ties.

(4) Notwithstanding any other provision
of law, any lease issued pursuant to
section 223 of this title shall, upon
renewal on or after November 15, 1990,
continue for twenty years and so long
thereafter as oil or gas is produced in
paying gquantities.

(h) Statutory provisions applicable to
leases

The minimum royalty provisions of
section 226(m) of this title and the
provisions of section 209 of this title shall
be applicable to leases issued pursuant to
subsections (d) and (f) of this section.

(i) Royalty reductions

(1) In acting on a petition to issue a
noncompetitive oil and gas lease, under
subsection (f) of this section or in
response to a request filed after issu-
ance of such a lease, or both, the
Secretary is authorized to reduce the
royalty on such lease if in his judgment
it is equitable to do so or the circum-
stances warrant such relief due to
uneconomic or other circumstances
which could cause undue hardship or
premature termination of production.

(2) In acting on a petition for reinstate-
ment pursuant to subsection (d) of this
section or in response to a request filed
after reinstatement, or both, the Secre-
tary is authorized to reduce the royalty
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in that reinstated lease on the entire
leasehold or any tract or portion thereof
segregated for royalty purposes if, in his
judgment, there are uneconomic or
other circumstances which could cause
undue hardship or premature termina-
tion of production; or because of any
written action of the United States, its
agents or employees, which preceded,
and was a major consideration in, the
lessee’s expenditure of funds to develop
the property under the lease after the
rent had become due and had not been
paid; or if in the judgment of the Secre-
tary it is equitable to do so for any
reason.

(j) Discretion of Secretary

Where, in the judgment of the Secretary
of the Interior, drilling operations were
being diligently conducted on the last day
of the primary term of the lease, and,
except for nonpayment of rental, the
lessee would have been entitled to
extension of his lease, pursuant to section
226-1(d) of this title, the Secretary of the
Interior may reinstate such lease notwith-
standing the failure of the lessee to have
made payment of the next year’s rental,
provided the conditions of subparagraphs
(1) and (2) of subsection (c) of this
section are satisfied. (30 U.S.C. 188)

8So in original. Probably should be
“royalty”.

Rules and regulations; boundary
lines; State rights unaffected;
taxation

Sec. 32 The Secretary of the Interior is
authorized to prescribe necessary and
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proper rules and regulations and to do
any and all things necessary to carry out
and accomplish the purposes of this
chapter, also to fix and determine the
boundary lines of any structure, or oil or
gas field, for the purposes of this chapter.
Nothing in this chapter shall be construed
or held to affect the rights of the States
or other local authority to exercise any
rights which they may have, including the
right to levy and collect taxes upon
improvements, output of mines, or other
rights, property, or assets of any lessee of
the United States. (30 U.S.C. 189)

Oath; requirement; form; blanks

Sec. 33 All statements, representations,
or reports required by the Secretary of
the Interior under this chapter shall be
upon oath, unless otherwise specified by
him, and in such form and upon such
blanks as the Secretary of the Interior
may require. (30 U.S.C. 190)

Lands disposed of with reservation
of deposits of coal, etc.

Sec. 34 The provisions of this chapter
shall also apply to all deposits of coal,
phosphate, sodium, oil, oil shale, gilsonite
(including all vein-type solid hydrocar-
bons), or gas in the lands of the United
States, which lands may have been or
may be disposed of under laws reserving
to the United States such deposits, with
the right to prospect for, mine, and
remove the same, subject to such condi-
tions as are or may hereafter be provided
by such laws reserving such deposits. (30
U.S.C. 182)



Disposition of moneys received

Sec. 35 (a) All money received from
sales, bonuses, royalties including interest
charges collected under the Federal Qil
and Gas Royalty Management Act of
1982 (30 U.S.C. 1701 et seq.), and
rentals of the public lands under the
provisions of this chapter and the Geo-
thermal Steam Act of 1970 (30 U.S.C.
1001 et seq.), shall be paid into the
Treasury of the United States; and,
subject to the provisions of subsection (b)
of this section, 50 per centum thereof
shall be paid by the Secretary of the
Treasury to the State other than Alaska
within the boundaries of which the leased
lands or deposits are or were located;
said moneys paid to any of such States
on or after January 1, 1976, to be used by
such State and its subdivisions, as the
legislature of the State may direct giving
priority to those subdivisions of the State
socially or economically impacted by
development of minerals leased under
this chapter, for (i) planning, (ii) construc-
tion and maintenance of public facilities,
and (iii) provision of public service; and
excepting those from Alaska, 40 per
centum thereof shall be paid into, re-
served, appropriated, as part of the
reclamation fund created by the Act of
Congress known as the Reclamation Act,
approved June 17, 1902, and of those
from Alaska, 90 per centum thereof shall
be paid to the State of Alaska for disposi-
tion by the legislature thereof: Provided,
That all moneys which may accrue to the
United States under the provisions of this
chapter and the Geothermal Steam Act
of 1970 from lands within the naval
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petroleum reserves shall be deposited in
the Treasury as “miscellaneous receipts”,
as provided by section 7433(b) of title 10.
All moneys received under the provisions
of this chapter and the Geothermal Steam
Act of 1970 not otherwise disposed of by
this section shall be credited to miscella-
neous receipts. Payments to States under
this section with respect to any moneys
received by the United States, shall be
made not later than the last business day
of the month in which such moneys are
warranted by the United States Treasury
to the Secretary as having been received,
except for any portion of such moneys
which is under challenge and placed in a
suspense account pending resolution of a
dispute. Such warrants shall be issued by
the United States Treasury not later than
10 days after receipt of such moneys by
the Treasury. Moneys placed in a sus-
pense account which are determined to
be payable to a State shall be made not
later than the last business day of the
month in which such dispute is resolved.
Any such amount placed in a suspense
account pending resolution shall bear
interest until the dispute is resolved.

(b) In determining the amount of pay-
ments to the States under this section, the
amount of such payments shall not be
reduced by any administrative or other
costs incurred by the United States. (30
U.S.C. 191)

Payment of royalties in oil or gas;
sale of such oil or gas

Sec. 36 All royalty accruing to the United
States under any oil or gas lease or
permit under this chapter on demand of
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the Secretary of the Interior shall be paid
in oil or gas.

Upon granting any oil or gas lease under
this chapter, and from time to time
thereafter during said lease, the Secre-
tary of the Interior shall, except when-
ever in his judgment it is desirable to
retain the same for the use of the United
States, offer for sale for such period as
he may determine, upon notice and
advertisement on sealed bids or at public
auction, all royalty oil and gas accruing or
reserved to the United States under such
lease. Such advertisement and sale shall
reserve to the Secretary of the Interior
the right to reject all bids whenever
within his judgment the interest of the
United States demands; and in cases
where no satisfactory bid is received or
where the accepted bid