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This is my recommendation on disposition of the appeal filed by Liz Sedler on behalf of Alliance 
for the Wild Rockies protesting the West Gold Project Record of Decision (ROD) on the Idaho 
Panhandle National Forests. 
 
The Forest Supervisor’s decision adopts a modified Alternative C, which includes selective 
harvest on 411 acres, regeneration harvest and reforestation on 898 acres, prescribed burning and 
other fuel treatments on 1,347 acres, decommissioning 2 miles of roads, road maintenance on 28 
miles of road, and allowing dry season use of Forest Roads 2707A and 2707AA by off-road 
vehicles.  The modification of Alternative C allows for the construction of 850 feet of road to 
access and build a helicopter landing area. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision is in compliance with applicable laws, regulations, policy, and orders.  The 
appeal record, including the appellant’s objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellant alleges violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Administrative Procedures Act (APA), the Endangered 
Species Act (ESA), the Clean Water Act (CWA) and the Idaho Administrative Code.  The 
appellant requests the alleged deficiencies in the Final Environmental Impact Statement (FEIS), 
the ROD, and Biological Assessment be rectified and a new decision be issued that is based on 
an adequate analysis and the best available science.  An informal meeting was held but no 
resolution of the issues was reached. 
 
ISSUE REVIEW 
 
Issue 1.  The conclusion in the Biological Assessment (BA) that Alternative C-Modified 
‘May Affect but is Not Likely to Adversely Affect’ the West Gold/Gold Creek bull trout 
populations is not supported by information presented in the Biological Assessment or 
FEIS.  It is therefore arbitrary and capricious in violation of the APA, and failed to use the 
best available science in violation of NEPA.  
 
Response:  The EIS (pp. II-3 and III-97 to 130) goes into detail concerning the direct, indirect, 
and cumulative effects the project will have on the watershed and fisheries.  The analysis 
includes the historic and predicted water yield, peak flows, low flows, sediment yield, stream 
channel morphology, and how they will affect bull trout (Appendix K, pp. 15 to 35).  The 
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analysis is based on appropriate data, research, and protocols (EIS, Appendix E, pp. 1 to 16; and 
PF, Section O, Docs. O-6, O-25, O-45, O-59, O-67, O-83, O-127, O-128, O-129, O-140, O-153, 
O-156, and O-209; Section J, Doc. J-3).  
 
The analysis (Appendix K, p. 29) concludes: 
 

“The West Gold project, in conjunction with ongoing activities, may cause a slight 
amount of sediment yield in the short term, but will result in an overall reduction in 
sediment delivery and risk of sediment delivery in the long term.  The short-term increase 
in sediment yield from the West Gold project is very small compared to the overall 
reduction in sediment yield and risk of sediment delivery resulting for the culvert 
upgrades, the Kick Bush Slide repair, and the mine cleanup.  The short-term increase in 
sediment may effect individual westslope cutthroat trout and torrent sculpin, if present, 
but would not lead toward federal listing…  Similarly, cumulative effects from the 
project and reasonable foreseeable actions may affect, but are not likely to adversely 
affect, federally listed bull trout, and are expected to benefit individual survival in the 
long term.  Any increase in water yield would be localized and would not be measurable 
in fish-bearing channels.” 
  

The analysis supports the determination.  The U.S. Fish and Wildlife Service reviewed the BA, 
including the impacts from the project and the rationale for the determination, and concurred 
with the fisheries biologist’s determination that the project ‘May Affect but is Not Likely to 
Adversely Affect’ bull trout.  The analysis is in compliance with NEPA and APA.  
 
Issue 2.  In violation of NEPA, the FEIS and BA gloss over and fail to consider the very real 
potential for stochastic events, such as rain-on-snow (ROS) events, and their impacts on 
bull trout spawning and rearing as a result of Alternative C-Modified.  
 
Response:  The EIS (p. I-5) discusses the findings from the Gold Creek Ecosystem Assessment, 
including that the West Gold Creek subwatershed is in a ROS zone, which, combined with the 
current sediment risks from roads, can put fish spawning habitat at risk.  Therefore, part of the 
purpose and need of the project was to reduce road densities and the potential sediment risks 
from existing roads to maintain and improve the aquatic habitat in West Gold Creek.  The EIS 
(pp. III-104 to 106 and III-109 to 110) describes the reference and existing conditions of 
watershed and erosional processes related to impacts from ROS and other catastrophic events.  
This included estimated water yield responses from ROS events within the West Gold Drainage.  
The EIS (p. III-121) explains that with the stream channel and landtype characteristics of West 
Gold Creek and its tributaries, the estimated changes in peak flows, estimated changes in 
sediment yields, and the potential increases in flows from a ROS event, would not affect stream 
channel morphology, and therefore, would not change fish habitat.  Finally the EIS (p. III-128) 
describes the cumulative effects to peak flows from ROS events within the Gold Creek 
Watershed.   
 
The BA (EIS, Appendix K, pp. K-24 to 29) addresses the increase in water yield and the 
cumulative effect to peak flows from ROS events.  The findings in the BA discuss that ROS 
events are natural processes that occur episodically in time and space.  Vegetation prescriptions 
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would trend vegetation towards conditions and patterns that would be similar to those formed by 
past disturbance events.  The greatest impacts observed from ROS events occur when culverts 
become plugged from resulting floods and debris flows.  Improving or removing the high-risk 
culverts significantly reduces the risk of a road failure.   
 
The analysis sufficiently considered stochastic events, such as ROS, and is in compliance with 
NEPA.  
 
Issue 3.  Implementation of the West Gold project as described in the FEIS and ROD will 
violate Idaho Code and the CWA by increasing pollution in impaired waters. 
 
Response:  As discussed in the EIS (p. III-97), Gold Creek is currently a water quality-limited 
segment.  The pollutants of concern are sediment and heavy metals.  The creek has an approved 
Total Maximum Daily Load (TMDL), and the implementation plan is pending.  Under this 
status, there is not to be a net increase in sediment entering Gold Creek due to management 
activities.  The Forest Service will develop an implementation plan in cooperation with Idaho 
Department of Environmental Quality (IDEQ), Idaho Department of Lands, and interested local 
parties.  Any activities the National Forest undertakes or permits will be designed to substantially 
reduce pollutants of concern. 
 
As the appellant states in the appeal and IDEQ points out in their letter (PF, Section B, Vol. II, 
Doc. B-112), Idaho Code (IDAPA 58.01.02.054 Section 04) allows for pollutant trading in 
creeks with approved TMDLs as long as the total load remains constant or decreases.  The EIS 
(pp. III-125 to 127, and Table 24) displays that the Kick Bush Slide Road repair will be 
completed in 2003 and these repairs will reduce sediment entering the creek by 193.6 tons per 
year.  The West Gold Project will deliver 52 tons of sediment to the creek over the life of the 
project but reduce the risk of sediment delivery by 1,752 tons by removing and improving high 
risk culverts on Road 2707A.  According to Table 24, that makes a net sediment reduction of 
1,894 tons in the Gold Creek Watershed.  The project is in compliance with the CWA and the 
State of Idaho water quality standards. 
 
RECOMMENDATION 
 
I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellant.  I recommend the 
Forest Supervisor’s decision be affirmed and the appellant’s requested relief be denied. 
 
 
 
/s/ Richard F. Roberts 
RICHARD F. ROBERTS 
Appeal Reviewing Officer 
Director of Ecosystem Assessment and Planning 
 

 


