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This is my recommendation on disposition of the appeal filed by Jeff Juel, on behalf of The 
Ecology Center, The Lands Council, and Kootenai Environmental Alliance, protesting the 
Twomile Resource Area Decision Notice on the Idaho Panhandle National Forests. 
 

The Forest Supervisor’s decision implements vegetation and fuels treatments to reduce the ladder 
fuels and dense stands that increase the risk of high intensity wildfire on approximately 1,104 
acres.  A combination of commercial harvest methods will be used on a total of 798 acres and a 
combination of other methods (precommercial thinning, prescribed burning/slash/rehab) will 
occur on a total of 306 acres.  75% of the logging will utilize helicopter yarding and 24% will be 
skyline yarded, with less than 1% (6 acres) of tractor yarding. To facilitate the helicopter 
yarding, four helicopter log landings will be constructed.  

As part of the hazardous fuels reduction treatment, noncommercial slashing and underburning 
activities will occur in approximately 75 acres of stands allocated for old-growth management 
(units 2 and 32). Unit 28 (and additional 45 acres) will be commercially thinned with the use of a 
helicopter.   

A total of 1.9 miles of system road construction will allow access to a portion of the stands. A 
total of approximately 1.2 miles of reconditioning (consisting of brushing and light blading) will 
occur on existing roads to provide safe access for vehicles and equipment. A total of 
approximately 1.4 miles of reconstruction (consisting of brushing, blading, shaping, and culvert 
replacement) will occur on existing roads to provide safe access for vehicles and equipment. All 
currently closed roads that are opened to accomplish the vegetative activities will be closed after 
project activities are complete. 
 

My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision is in compliance with applicable laws, regulations, policy, and orders.  The 
appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Clean Water Act (CWA) and the Administrative 
Procedures Act (APA).  The appellants request a reversal of the DN.  The Forest offered to have 
an informal meeting, but the appellants declined the offer.   
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ISSUE REVIEW 
 
Issue 1.  Fire/Fuels and Vegetation Management. 
 
Contention 1-A.  Fire Implications.  Appellants suggest the proposed activities will not 
achieve the purpose of the project and cite an article within “Fire Management Today” as 
contradictory evidence.  The cited article is titled “An Ecologically Based Strategy for Fire 
and Fuels Management in National Forest Roadless Areas” (Della Sala and Frost, 2001).   
 
Response:  The project area is located immediately adjacent to the communities of Osburn and 
Silverton, Idaho, and other private lands (EA, p. 1-1).  There are no roadless areas within the 
project area (EA, p. 1-2).   
 
The purpose of the proposal is to respond to goals and objectives of the National Fire Plan and 
Shoshone County Fire Mitigation Plan, and move the resource area towards desired conditions 
described in the Forest Plan, while being responsive to recommendations made under the Interior 
Columbia Basin Ecosystem Management Project and the Geographic Assessment for the Coeur 
d’Alene River Basin (DN, p. A-1; REA, p. R1-3; and EA, p. 1-2).   
 
The appellants did not cite or otherwise reference the “Fire Management Today” publication in 
any of their earlier comments.  The referenced article was available at the time the appellants 
provided comments on the EA, and only obliquely addresses conditions and issues relevant to 
the Twomile project area.  The publication is neither new information or highly relevant to the 
project evaluation.  
 
Never the less, based on my review, I have found that the Forest thoroughly analyzed, disclosed, 
and considered the potential effects of the proposal relative to the specific fuel and vegetation 
types in the project area and their spatial relationship to values identified in the purpose and 
need.  The Forest considered both the beneficial and adverse outcomes of the proposed action in 
the EA (pp. 1-2 thru 1-4, 2-2, 2-4, 2-14, and 3-1 thru 3-66), the Revised EA (pp. R2-2 thru R2-7, 
and R3-2 thru R3-8), and the DN (pp. 7 thru 9, 12, 13, and 20 thru 26).  The analysis utilized a 
considerable array of ecological information in the planning and development of the project, 
including consideration of other research and literature submitted by the appellants (EA, pp. 3-36 
to 3-46, 3-65, and 3-66; Response to Comments, DN, p. A-7 (Cmt. A-6); DN, p. A-7 (Cmt. A. 1, 
A-5, and B-7), DN, p. A-20 (Cmt. AA-3 and AA-5), and DN, p. A21 (Cmt. BB-2).   
 
 Contention 1-B.  Fire Methodology.  Appellants note that “condition class” is not a part of 
any Forest Plan Management Area or Forest-wide directive and contend the EA does not 
disclose what fire history methodology it uses, does not acknowledge the limitations of its 
fire history methodology, and does not disclose adequate project-area data its fire history 
methodology relies upon.   
 
Response:  Fire regime condition class is a measure or indicator of landscape departure from the 
natural fire regime (REA, pp. R3-7 to R3-9; PF, Doc. FF-34).  The IPNF Forest Plan neither 
directs nor prohibits the use of this methodology.   
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The Twomile Resource Area environmental documents and decision record provide substantial 
discussion about fire history, methodology, data sources, and limitations (EA, pp. 3-38 to 3-46, 
3-55, 3-56, and 3-64 to 3-66), appropriately cites supporting research, and explicitly incorporates 
by reference the supporting data from the project record.  Given the scope of the proposal and the 
intent of an EA (40 CFR 1508.9), I believe the Twomile Resource Area environmental 
document’s disclosure relative to fire history adequately describes the purpose and alternatives, 
and provides sufficient evidence and analysis to support the Finding of No Significant Impact 
(DN, pp. 27 and 28). 
 
Issue 2.  Wildlife/Old Growth. 
 
Contention 2-A.  Old Growth and Old-Growth-Associated Wildlife Species’ Viability. 
 
Subcontention 2-A1.  Old Growth and Old Growth Allocation.  Appellants contend that the 
old growth allocation process was inadequate, the EA doesn’t adequately disclose the 
considerations for old growth allocation, and that the IPNF does not consider the best 
scientific information available as old-growth criteria. 
 
Response:  The Forest conducted a deliberate and thorough review of old growth within the 
project area and old growth management unit.  They provided a reasonable and sufficient 
discussion of the validation process, considerations, and results in the EA, and this is supported 
by an extensive record that is also appropriately referenced in the environmental documents 
(REA, pp. R2-8, and R3-2 to R3-7; DN, p. 11; PF, Docs. Veg-36 to Veg-47).  I have reviewed 
the record and concur with the Forest Supervisor’s determination that the old growth allocation 
and allocation process is consistent with Forest Plan direction, is based on current and widely 
accepted science, and meets or exceeds disclosure requirements for an environmental assessment 
(Ibid). 
  
Subcontention 2-A2.  Treatments in Allocated Old Growth and Relationship to Old 
Growth-Dependant Species Habitat.  Appellants contend that the environmental 
documents fail to adequately disclose the changes in old growth-dependant species habitat 
resulting from proposed treatments within old growth stands, and do not provide evidence 
that such management will improve old growth or old-growth wildlife species over the 
short-term or long-term.   
 
Response:  I have reviewed the environmental documents and supporting record, and while it is 
clear the individual old growth-dependant species effects analysis adequately considered the 
habitat needs of individual species, both before and after proposed treatments (see individual 
species discussions below), I found questions still remained concerning the treatment in old 
growth habitat (Units 28, 2, and 32).  Based on my review and these conclusions, I recommend 
that the Forest not implement the treatments in old growth habitat.  
 
Contention 2-B.  Pine Marten.  The appellants contend the IPNF provides inadequate 
management strategies to insure viability of the pine marten.  They provide as evidence 
that snags and large down woody debris are important habitat characteristics and the 
IPNF has otherwise recognized the need for updated guidelines for the pine martin. 
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Response:  The pine martin is a management indicator species for old growth on the IPNF.  For 
the Twomile Resource Area project environmental analysis, the Forest reviewed sighting 
records, planning documents, habitat suitability and other sources such as historic records and 
scientific literature to determine the scope of analysis necessary for this specie (EA, pp. 3-126 
and 3-127; PF, Doc. WL-51).  The project area lacks suitable habitat for the pine martin, and 
therefore this species did not warrant further analysis (DN, pp. A-13, and A-30; PF, Doc. WL-
51).  I concur with the Forest’s determination that analysis of effects to pine martin did not 
warrant further analysis.     
 
Contention 2-C.  Northern Goshawks.  The appellants contend the Twomile Resource Area 
analysis for northern goshawk was inadequate.   
 
Response:  The northern goshawk is classified as a sensitive species and is also a management 
indicator species for old growth on the IPNF.  For the Twomile Resource Area project 
environmental analysis, the Forest reviewed sighting records, planning documents, habitat 
suitability and other sources such as historic records and scientific literature to determine the 
scope of analysis necessary for this specie.  No suitable habitat that could be affected by the 
proposal was identified in the project area (EA, pp. 3-126 and 3-127; REA, p. R3-29; EA, p. 3-
133; PF, Docs. WL-25 and WL-26; and DN, p. A-14).  In addition, calling surveys were 
conducted in the project area in 2002 and 2003 and no goshawks were found (EA, p. 3-134; 
REA, p. R3-29; and PF, Doc. WL-16).  A juvenile goshawk was sighted in the vicinity of the 
resource area in August 2003 (EA, p. 3-134; PF, Doc. WL-32) but since the Twomile Resource 
Area lacks suitable habitat for the goshawk, the Forest concluded it is likely the juvenile was 
migrating to its winter habitat and not resident to the project area. 
 
For the goshawk, the Forest then considered potential effects of the proposal on future habitat.  
They determined that the proposal would not reduce the value of potential future nesting habitat 
and would maintain the mature/old structure above historic ranges (EA, pp. 3-132 to 3-135; DN, 
p. 17 and A-14).   
 
Based on this review, I believe the analysis and disclosure were appropriate given the scope of 
the proposal and extremely low level of potential effects.  The analysis supports the Finding of 
No Significant Impact (DN, pp. 27 and 28).  
   
Contention 2-D.  Pileated Woodpeckers.  The appellants contend, “The preference for large 
diameter of nesting trees for the pileated woodpecker is notably absent from the EA and 
REA… Effectively, the EA and REA provide inadequate commitment to leaving specific 
numbers and sizes of largest trees favored by this MIS, resorting instead to vague 
statements in descriptions of the various silvicultural treatments proposed.” 
 
Response:  The appellants raised concerns about snags during scoping, and the Forest responded 
positively through project design and mitigation to assure sufficient and suitable snags are 
maintained (EA, pp. 2-24 and 2-28).  These measures include applying the Region One protocol 
for snag retention (USDA 2000; PF, Doc. WL-R54), including recommendations for maintaining 
specific numbers of snags by habitat type, and stress retention of larger trees.  These measures 
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far exceed minimum Forest Plan requirements (EA, p. 2-28; DN, p. A-30; and PF, Doc. WL-
R54).   
 
The Forest discusses the habitat requirements of the pileated woodpecker in the EA at page 3-
152 and recognizes the large snag nesting preference of the specie (Ibid and PF, Doc. WL-54).  
These factors were proactively considered both in the design and analysis of the Twomile 
Resource Area project.  Based on this review, I find the Forest provides adequate protections for 
maintaining large snags.  
 
Issue 3.  Other Wildlife. 
 
Contention 3-A.  Blacked-Backed Woodpeckers.  Appellants contend that there is a 
substantial risk to the viability of black-backed woodpeckers, cumulative effects of the 
IPNFs’ ongoing fire suppression policy are not adequately considered, there is considerable 
scientific controversy over the adequacies of the IPNF snag standards and guidelines, and 
the EA and REA fail to disclose data from the proper cumulative effects analysis area 
surveys for snags and replacements in old logging units.  
 
Response:  The appellants raised similar concerns during scoping, and the Forest responded 
positively through project design and mitigation to assure sufficient and suitable habitat is 
maintained (EA, p. D-9; DN, p. A-15; and EA, pp. 2-24 and 2-28).  These measures include 
applying the Region One protocol for snag retention (USDA 2000; PF, Doc. WL-R54), including 
recommendations for maintaining specific numbers of snags by habitat type, and stress retention 
of larger trees.  The decision also includes commitments to leave any trees scorched during 
project prescribed burning activities (EA, pp. 2-28 and 3-143).  These measures far exceed 
minimum Forest Plan requirements (EA, p. 2-28; DN, p. A-30; and PF, Doc. WL-R54). 
 
The black-backed woodpecker is identified as a sensitive species on the IPNF.  For the Twomile 
Resource Area project environmental analysis, the Forest reviewed sighting records, planning 
documents, habitat suitability and other sources such as historic records and scientific literature 
to determine the scope of analysis necessary for this specie (EA, pp. 3-126, 3-127, 3-141, and 3-
142; PF, Doc. WL-25).  The area contains general foraging and nesting habitat for the specie, but 
not optimal recently burned habitat.  Post-fire habitat is thought to have the greatest value as 
source habitat for black-backed woodpeckers (EA, p. 3-141; PF, Doc. WL-R41).  While a 
portion of the project area burned in 1999, that habitat is likely approaching normal foraging 
habitat values as woodborer numbers substantially decline after 5 or 6 years (EA, p. 3-142).  
Effects of the alternatives on these habitat components are disclosed in the EA at pages 3-143 
and 3-144.   
 
Cumulatively the analysis puts available optimal recently burned habitat into broader context for 
the specie in that regionally, recently burned habitat is currently above historic norms (EA, p. 3-
144; PF, Doc. WL-R57).  Based on the limited effects of the proposal in context with the broader 
species habitat availability, the Forest concludes that while the project may impact individuals or 
habitat, it would not likely contribute to a trend towards federal listing or cause a loss of viability 
to the population or species (EA, p. 3-144).   
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A more recent Regional assessment confirms and validates the Forest’s conclusions.  A 
Conservation Assessment of the Northern Goshawk, Black-backed Woodpecker, Flammulated 
Owl, and Pileated Woodpecker in the Northern Region (USDA Forest Service, 2005) identified 
that short-term viability of the black-backed woodpecker at the Regional scale is not an issue 
given: 

 No scientific evidence exists that the black-backed woodpecker is decreasing in numbers.  
 Increases in the extent and connectivity of forested habitat since European settlement. 
 Increases in amounts of small- and mid-sized trees have increased since European 

settlement.  
 Well-distributed and abundant black-backed woodpecker habitat exists on today’s 

landscape.  
 Level of salvage timber harvest (in 2004, 1210 ha of 2,276,588 ha or 0.0005%) or overall 

timber harvest (8581 ha of 9,045,255 or 0.0009% of the forested landscape in the 
Northern Region) is insignificant. 

 Based on this review of the decision record and scope of the proposal, I believe the 
analysis in the EA is sufficient and supports the Finding of No Significant Impact (DN, 
pp 27 and 28). 

   
Contention 3-B.  Boreal Toad.  Appellants contend the EA does not adequately consider 
cumulative effects on upland habitat for boreal toads.   
 
Response:  For the Twomile Resource Area project environmental analysis, the Forest reviewed 
sighting records, planning documents, habitat suitability and other sources such as historic 
records and scientific literature to determine the scope of analysis necessary for this specie (EA, 
pp. 3-126 to 3-128; PF, Docs. WL-51 and WL-52).  Important breeding habitat includes shallow 
water in ponds, lakes or slow-moving streams.  Scoping analysis indicated that design features 
including riparian habitat conservation areas (EA, pp. 2-21 to 2-23) will protect important 
breeding habitat from direct impact and indirect sedimentation (EA, p. 3-128; PF, Doc. WL-51).  
The Forest determined that the project contained adequate design features to protect important 
toad habitat and potential for adverse impacts is low.  Therefore, additional detailed analysis was 
not warranted (Ibid).  I have reviewed the record and, considering the scope, nature, and location 
of the proposal, I concur with the Forest’s conclusion.   
 
Issue 4.  Soil Productivity.   
 
Response:  The REA and EA provide a comprehensive discussion of the methodology used to 
assess potential effects of the proposed activities on soils and soil productivity (REA, pp. R3-15 
thru R3-19).  On-the-ground reviews and monitoring were conducted to assess existing 
conditions within the proposed activity and project area and verify/validate any continuing 
effects to soils from past activities (REA, p. 3-15; PF, Docs. SOIL-17, 67, 46 thru 50, and 41).   
 
The analysis clearly demonstrates that the potential direct and indirect effects of the proposal on 
the soil resource are limited in both context and intensity due to a number of factors, including 
the type and nature of activities proposed and the specific site characteristics where they would 
occur (DN, pp. 15 and 16; REA, pp. R3-19 thru 25; and EA, pp. 3-116 thru 3-123).  The analysis 
clearly identifies the past, present, and reasonably foreseeable activities whose effects might 
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interact with the future effects of the proposal on the soil resource and the limited cumulative 
effects that could result (REA, pp. R2-1 thru R2-8; and EA pp. 3-120 and 3-121).  The analysis is 
well supported by local environmental information, monitoring, and research including 
consideration of information and comments previously provided by the appellants (including 
DN, pp. A11 to A12, and A24 to A-26; EA, pp. 3-122, 123 and D-6 to D-7; and PF, Docs. 
SOILS 1 thru 54).  The potential effects on the soil resource are well within both Forest Plan 
standards and Regional guidance and clearly support the Finding of No Significant Impact (DN, 
pp. 15, 16, 27, and 28; REA, p. R3-25; and EA, pp. 3-119 thru 121). 
 
In order to meet NFMA direction and manage National Forest System Lands without permanent 
impairment, the policy of the Northern Region is to “…not create detrimental soil conditions on 
more than 15 percent of an activity area” (FSM, 2554.03).  Detrimental soil disturbance is not 
equal to permanent damage.  At no point has the Forest Service determined that projects may 
permanently damage 15 percent of the soil in an activity area.  Regional guidance for 
maintaining soil productivity by limiting detrimental soil disturbance to less than 15 percent 
(FSM 2554, R1 Supplement 2500-99-1 Document J-39) was based on best professional 
judgment and was intended as early warnings, not as absolute limits (Powers et al, 1998).   
 
At times, the appellants appear to confuse the issue of potential future effects on the soil resource 
from the proposed activities discussed above (which have place/point specific direct, indirect, 
and cumulative cause/effect relationships) with other effects that might result indirectly from soil 
disturbance (such as sedimentation effects on streams and fisheries or changes in broader 
watershed function).  The EA, and my review, consider those other potential indirect and 
cumulative effects contentions under other resource headings at appropriate geographic scales 
(see aquatic, fisheries and watershed appeal contentions below).    
 
5.  Aquatics/fisheries. 
 
Contention 5-A.  Violation of Idaho Water Quality Standards/Clean Water Act.   
 
Response:  There are no streams within the Twomile Resource Area that are water quality-
limited (EA, pp. 3-67 and 3-72).  However, all the stream in the resource area flow through 
private land or BLM-managed land in their lower reaches and then flow into the South Fork 
Coeur d’Alene River, which is water quality-limited (303d listed) for both metals and sediment 
(EA, pp. 3-67 and 3-72).  The current status is that there is an approved TMDL for the South 
Fork Coeur d’Alene River and its implementation plan is pending (EA, p. 3-67).  
 
Under this status, management activities should not result in a net increase in metal or sediment 
to the South Fork Coeur d’Alene River.  Additionally, under the Idaho anti-degradation policy, 
identified beneficial uses must not be impaired by project activities.  BMPs as established in 
accordance with the Idaho Forest Practices Act are the means for nonpoint source forest practices 
to control the amount of sediment entering a water body and thus meet Idaho Water Quality 
Standards (EA, p. 3-67; PF, Doc. AQ-94, and the South Fork Coeur d’Alene River Sediment 
Subbasin Assessment and TMDL at http://www.deq.idaho.gov/water/data_reports/surface_water/ 
tmdls/cda_river_sf/cda_river_sf_sediment.cfm).   
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The Forest evaluated the potential effects of the Two Mile Resource Area decision against these 
criteria.  First, the design of the proposal provides for a net reduction of sediment to project area 
streams, and thus the downstream South Fork Coeur d’Alene River.  The predicted sediment 
contribution from project activities are discussed, considered, and displayed in the decision (DN, 
pp. 5, 6 and 13-15) and the EA (pp. R3-15, and 3-90 to 3-94).  While road, harvest, 
decommissioning, and landing rehabilitation work may contribute sediment to the area streams 
(EA, pp. 3-90 to 3-92), the decommissioning of the 3.3 miles of road in the Twomile Creek 
watershed will provide an almost immediate and lasting net reduction in project area 
contributions of sediment to the South Fork Coeur d’Alene River (EA, pp. 3-92 and 3-93).  The 
project is consistent with the South Fork Coeur d’Alene River Sediment Subbasin Assessment 
and TMDL, and the Clean Water Act. 
 
The Forest evaluated the various potential effects the project would have on the project area and 
downstream water bodies and beneficial uses.  The Federal Clean Water Act and Idaho law does 
not prohibit increases in sediment or other discharges that do not impair existing beneficial uses 
(Idaho Code § 39-3601; 40 CFR 131.12).  The Forest’s evaluation included consideration of 
potential changes in water yield, peak flows, sediment, and rain-on-snow events and the resulting 
potential for effects to stream morphology and, ultimately, fish habitat, fish, and beneficial uses.  
Water yield increases due to project activities are predicted to be limited to less than 7 percent in 
area streams as are peak flows (EA, p. 3-88).  Project activities could increase sediment yields 
from 3 percent to 8 percent for a few years (EA, pp. 3-90 to 3- 93), although restoration activities 
would result in a net and lasting reduction in sediment contributions to Twomile Creek (EA, p. 3-
93).  Project activities are not expected to adversely alter the system’s hydrologic response to 
rain-on-snow events (EA, pp. 3-80 and 3-96).  These predicted project related effects are 
unlikely to even be measurable in the streams themselves.  Existing stream channel conditions 
are well armored with mixed substrate and large woody debris, have good to excellent stream 
vegetation, and are stable and resilient.  Therefore, cumulative peak flow increases would not 
effect channel incision nor stream bank erosion.  The estimated short-term increases in sediment 
yield are expected to be routed through the stream channel and would not be of a magnitude that 
would cause changes to stream channel morphology (EA, p. 3-96).  Beneficial uses would 
continue to be supported (EA, pp. 3-96, 3-97 and 3-104; DN, p. 14).  The Twomile Resource 
Area is consistent with the Idaho anti-degradation policy. 
 
Best management practices (BMPs), established in accordance with the Idaho Forest Practices 
Act, were clearly developed and integrated into the design of the Twomile Resource Area project 
(EA, p. 2-21, Appendix A; DN, pp. 13 and 14).  The effectiveness of the BMPs is considered and 
disclosed based on research and ongoing monitoring (Ibid).  The project is consistent with the 
Idaho Forest Practices Act. 
 
Contention 5-B.  Sediment Risk Reduction Analysis. 
 
Response:  Appellants referenced a 70-year design life for corrugated steel pipe in their April 
16, 2004, comments on the EA, and the author used this and other statements to question, “why 
fully functional culverts 18 inches and larger designed to handle 50-year flows would fail in the 
project area” (DN Attachment, Letter #02, pp. 2 and 3).  The Forest provided a reasonable 
response and explanation to these comments at DN, page A-11, C-5, pointing out that the risk of 
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failure at the 16 noted sites is inherent in the fact these crossings “…either have undersized 
culverts, no culverts, or fill that can easily erode and be routed sediment downstream…”  In 
other words, the failure risk that was being assessed is due to factors other than potential 
structural failure of the pipe itself. 
 
Now the appellants challenge the appropriateness of a specific data item input into the 
“calculation of risk index” based on this same citation to the assumed design life of a corrugated 
steel pipe.  The appellants’ comment is used in an entirely new context for this appeal and fails 
to meet the requirement of providing substantive comments as per 36 CFR 215.6(a)(3)(iii). 
 
Never the less, appellants seem to misunderstand the nature of the input field and index they are 
questioning.  Even if the appellants’ contention of a minimum 70-year design life for corrugated 
steel pipe is accurate, the input field is for the design life of the crossing, not of the pipe.  Based 
on my review of the record, I find no indication of why that 20-year value should be changed.  
The appellants’ contentions are neither compelling, nor timely. 
 
Contention 5-C.  Best Management Practices (BMPs) and NEPA. 
 
Response:  I reviewed contentions relative to whether the project meets the Clean Water Act, 
including use of BMPs, under Contention 3-A above.  Please refer to those discussions where I 
found the project’s use of BMPs in full compliance with this law. 
 
BMPs established in accordance with the Idaho Forest Practices Act are the means for nonpoint 
source forest practices to control the amount of sediment entering a water body, and thus meet 
Idaho Water Quality Standards (EA, p. 3-67 and Idaho DEQ guidance at PF, Doc. AQ-94).  The 
Forest incorporated specific BMPs into the design of the proposal (EA, p. 2-21, Appendix A) and 
discussed the expected effectiveness of these measures (Ibid and PF, Docs. Q-001 to AQ-007).  
The use and results of the selected BMPs are considered and discussed throughout the 
discussions of the proposal’s potential future effects on the aquatic resources (EA, pp. 3-67 to 3-
109).  The EA and DN incorporated substantial discussion of past actions, use of BMPs, and how 
effects of those past actions might interact with effects of this project (DN, pp. 20 to 23; REA, 
pp. R2-1 to R2-7; and EA, pp. 3-95 to 3-100).  Monitoring and implementation of BMPs is 
explicitly explained (EA, pp. 2-29, 2-30 and A-2; DN, p. 23).  Based on my review of the record, 
I find the EA, REA, and decision provided substantial information and discussions concerning 
the selection, design, application, effectiveness, and effects of BMPs relative to this proposal, 
which well exceeds the expectations for an EA (as defined at 36 CFR 1508.9) and fully supports 
the Finding of No Significant Impact (DN, pp. 26 and 27). 
 
Contention 5-D.   Fisheries, Forest Plan (FP) violations.  Appellants contend that the 
Twomile Resource Area project either violates or does not meet the intent of four IPNF 
Forest Plan goals related to fisheries and fisheries habitat (goals 9, 13, 18, and 19; Forest 
Plan II, pp. 1 and 2; Appeal 39).   
 
Response:  Forest Plan goals are, “used to develop the Forest Plan…and guide the development 
of Forest-wide standards, management objectives, and management area direction” (FP, II, p. 1).  
While goals help provide a common vision for the Plan itself, a project’s compliance with 
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applicable Forest Plan standards, not the goals, is the benchmark for Forest Plan compliance.  
The appellants’ contentions are misdirected and inapplicable to this project. 
 
Contention 5-E.  Fisheries, NFMA violations.  Appellants contend various violations of 
NFMA, citing provisions from an inapplicable planning rule (specifically, 1980 planning 
rule at 36 CFR 219.27(e) and 219.19).   
 
Response:  The Twomile Resource Area decision was issued in October 2005, and therefore is 
governed by the 2005 planning rule (Federal Register, Vol. 70, No. 3, Jan. 5, 2005) through the 
existing Forest Plan.  Appellants’ contentions of violations of inapplicable regulations do not 
warrant further administrative review. 
 
I have reviewed the Twomile Resource Area project record, both here and relative to other 
contentions, for Forest Plan consistency and whether appropriate findings were reached and 
supported.  I found the project devoted considerable attention to, and disclosure of, compliance 
with Forest Plan and other regulatory requirements both in the design of the project and in the 
text of the EA and DN (particularly DN, pp. 13 to 15, 23, and 26 to 28; EA, pp. II-29, II-30, and 
III-100 to III-104).  The determinations are well reasoned and supported by the record.   
Appellants also requested response to their issues raised concerning the Forest Plan Amendment 
for Fry Emergence on the Idaho Panhandle National Forests.  The appellants’ appeal of that 
decision was under administrative review during the appeal-filing period for this Twomile 
Resource Area decision.  The appellants have since received notice on the disposition of that 
appeal (available on the internet at:  http://fsweb.r1.fs.fed.us/em/new_site/appeals2/decisions/ 
Idaho_Panhandle/fry_emergence_forest_plan_amendment_dn_217_05_0036_a.doc).  The 
Appeal Reviewing Officer affirmed the Forest Supervisor’s decision and therefore denied the 
appellants’ requested relief in that appeal.  The appellants’ issues related to that decision are 
beyond the scope of the Twomile Resource Area decision being reviewed in this appeal.           
 
Contention 5-F.  Fisheries and NEPA violations.  Appellants contend the EA violates NEPA 
in three ways.  They submit the EA’s analysis of the no-action alternative is a “vilification” 
of that alternative and ignores the “true threats to watershed health,” the EA fails to 
disclose Riparian Management Objectives for project area creeks, and that an EIS should 
be prepared because they contend the release of sediment in the impaired South Fork is a 
violation of State of Idaho Water Quality Standards and the Clean Water Act (CWA), and 
therefore may be a significant impact (Appeal, pp. 41 and 3). 
 
Response:  An environmental assessment means a concise public document that serves to briefly 
provide sufficient evidence and analysis for determining whether to prepare an environmental 
impact statement or a finding of no significant impact.  It shall include brief discussions of 
alternatives and of the environmental impacts of the proposed action and alternatives (36 CFR 
1508.9). 
 
I found a very concise and qualified discussion of potential impacts to fish relative to wildland 
fire and the no action alternative (EA, p. 3-88).  The EA devotes considerable discussion to the 
other past, present, and reasonably foreseeable actions that are or may impact the watershed and 
fisheries resources (EA, pp. 2-6, 7, 35, 36, and 3-67 to 100; REA, pp. 2-1 to 7, and R3-9 to R3-
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13).  Based on my review, I believe the EA fairly depicts the no action alternative and provides 
sufficient discussion of the potential environmental impacts of the proposed action and 
alternatives. 
 
The EA provides considerable discussion of not only the potential effects of the proposal but also 
of its relationship to Forest Plan watershed, fisheries and riparian standards, including those 
amended by the Inland Native Fish Strategy (EA, pp. 2-6, 7, 3-102, 3-103, and Appendix B).  
Riparian management and Riparian Management Objectives (RMOs) are addressed using site-
specific analysis and supportive data, and watershed analyses (EA, Appendix B).  Based on this 
review, I believe the EA provides sufficient evidence and analysis relative to Riparian 
Management Objectives to support the Finding of No Significant Impact (DN, pp. 27-28). 
The appellants also cite statements from a report by the National Research Council of the 
National Academies “Superfund and Mining Megasites – Lessons from the Coeur d’Alene River 
Basin” as additional evidence that an EIS should be prepared.  The report was published after the 
decision, but the Forest Supervisor had reviewed a pre-publication draft just prior to the decision 
and considered the report in her DN (p. 14).  Based on my review of the project record it is clear 
to me the Forest had already considered each of the cited issues during the design and assessment 
of the proposal.  The EA discloses the potential effects related to the alternatives both in intensity 
and in context to the condition and trends in project area and downstream water bodies reflected 
in the subsequent report.  The EA and record clearly support the Finding of No Significant 
Impact. 
 
Contention 5-G.  Forest Plan Water Standard.  The appellants submit that the project does 
not meet the State of Idaho Water Quality Standards and that it does not meet the IPNF 
Forest Plan standard at II-33, which states, “Maintain concentrations of total sediment or 
chemical constituents within State standards. 
 
Response:  I reviewed the Twomile Resource Area decision relative to compliance with State of 
Idaho Water Quality Standards under Contention 3-A, above.  Based on that review, I believe the 
project is in full compliance with State Water Quality Standards.  Based on that conclusion, the 
project is also consistent with the IPNF Forest Plan standard requiring consistency with the same 
State standards. 
 
Contention 5-H.  Short-term degradation and cumulative effects.  The appellants contend 
that the Forest disregarded short-term effects to the fisheries and fisheries habitat, and 
therefore the decision is arbitrary and capricious.   
 
Response:  I reviewed the watershed and fisheries effects analysis and the decision to determine 
if short-term effects were given reasonable consideration.  I found the assessment devoted 
considerable attention to disclosing all potential impacts, including short-term effects (EA, pp. 3-
68 to 3-100).  Similarly, the Forest Supervisor devotes considerable attention to discussing these 
effects and weighing them against other decision considerations (DN, pp. 1 and 28).  The record 
supports that the Forest Supervisor gave appropriate and reasoned consideration of short-term 
effects in reaching her decision.   
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Contention 5-I.  Watershed and fisheries cumulative effects analysis.  The appellants 
contend that the Forest’s analysis of the cumulative effects to stream channel morphology 
does not accurately account for cumulative effects of site-specific degradation from past, 
present, and likely logging activities on private lands and BLM lands in the project area 
and cumulative effects analysis area.  They conclude that the decision is arbitrary and 
capricious given the “incomplete and inadequate” cumulative effects analysis.   
 
Response:  The appellants do not provide any indication or examples of what site-specific 
degradation information is lacking or how the analysis could be improved.  Their references to 
pages 3-91 (presumably a typo for 3-96, as 3-91 is specific to direct and indirect effects) and R2-
4 encompass only a small part of the complete effects analysis and provide little enlightenment 
as to their concerns.  I have reviewed the cumulative effects analysis and find it to be reasonable 
and appropriate to the site-specific watershed and fisheries issues being considered and the 
decision that was made (EA, pp. 2-6, 2-7, and 3-67 to 3-109; PF, R2-1 to R2-7, and R-9 to R3-
15; DN, pp. 13, 15, and 20 to 23; and the FONSI at pp. 27 to 28).   
 
Contention 5-J.  WATSED model.  The appellants contend that the WATSED model fails 
to analyze true baseline conditions for peak flows and sediment, and therefore conclude 
that the model does not meet NEPA requirements at 40 CFR 1500.1(b) and 40 CFR 
1502.24.  They contend that the scientific validity of the model is therefore uncertain and 
lacks the required high level of accurate scientific analysis. 
 
Response:  40 CFR 1500.1(b) requires that environmental information is available to public 
officials and citizens before decisions are made and accurate scientific analysis, expert agency 
comments, and public scrutiny are essential to implementing NEPA.  40 CFR 1502.24 (under 
regulations for EISs) states, “Agencies shall insure the professional integrity, including scientific 
integrity, of the discussions and analyses in environmental impact statements.  They shall 
identify any methodologies used and shall make explicit reference by footnote to the scientific 
and other sources relied upon for conclusions in the statement.” 
 
The Twomile Resource Area EA provides ample discussions on how sediment and water yields 
were determined and considered, about the use of WATSED and its limitations, and provides 
numerous references to further documentation, manuals, monitoring and calibrations (EA, p. 3-
86; REA, pp. R3-10 to R3-12).  The model is designed to objectively compare relative 
differences among forest management alternatives.  The model is reasonably precise in terms of 
changes and trends, but not designed and was not portrayed as an absolute or accurately 
quantified solution (REA, p. R3-10).  The modeled outputs as portrayed in the EA (pp. 3-90 to 3-
93) provide a useful means to visualize the relative effects and differences between the 
alternatives.  The interpretations of those outputs appropriately consider the relative, not 
absolute, changes predicted and combine these with other relevant factors to described expected 
consequences in the streams (EA, pp. 3-72 to 3-100; REA, pp. R3-10 to 3-13). 
 
Based on my review I believe the WATSED model as used and portrayed in the Twomile 
Resource Area analysis meets NEPA’s expectation for accurate analysis and the disclosure of 
methodologies and applicability and limitations of the model meet the intent of 40 CFR 1502.24. 
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Issue 6.  Road Reconstructions.  The EA/REA indicates that some of these roads to be 
“reconstructed” were previously obliterated.  Since that’s the case, the analysis of the 
impacts of this “road reconstruction” must genuinely analyze them as new construction, 
not pretend they are just fixing up old roads. 
 
Response:  The roads to be reconstructed under the Twomile Resource Area decision are shown 
on the map provided with the Decision Notice.  Work to be done on these roads consists of 
brushing, blading, shaping, and culvert replacement (DN, p. 5).  The roads were not previously 
obliterated (PF, Doc. Tran-1).  The road work was properly considered. 
 
Issue 7.  Cumulative effects.  We contend there is lack of a comprehensive cumulative 
effects analysis in the EA of the past FS logging activities in the cumulative effects analysis 
area.  The level of analysis in the DN, FONSI, and EA do not meet the requirements of 
NEPA at 40 CFR 1508.7 and 40 CFR 1508.8. 
 
Response:  I have reviewed the environmental documents and supporting decision record 
relevant to cumulative effects.  The Revised EA provides specific information relevant to type 
and location of past actions, as well as discussion of the nature of the individual effects those 
actions have had on pertinent resource values (REA, pp. R2-1 to R2-7).  The resource-specific 
discussions and disclosure of existing condition/affected environment and cumulative effects 
further consider and describe these actions and their effects to the extent they may interact with 
and contribute to the potential future effects of the Twomile Resource Area proposal (REA, pp.  
R3-4 to R3-38; and EA, pp. 3-1 to 3-203).  Considering the definitions of “effects” (40 CFR 
1508.7 and 1508.8) as well as the nature and requirements for an EA (40 CFR 1508.9), I believe 
the Forest appropriately disclosed the likely effects of the alternatives and provided sufficient 
evidence and analysis to support the Finding of No Significant Impact (DN, pp. 27 and 28). 
   
Issue 8.  Without an alternative being fully analyzed in the EA to remedy all [the damage 
previously caused], the public and decisionmaker remain in the dark about the true, often 
hidden costs of previous management, and the investments needed (and resultant economic 
benefits) of full restoration. 
 
Response:  The Forest clearly stated the purpose of the Twomile Resource Area proposal (EA, 
pp. 1-2 to 1-4; REA, pp. R1-3 to 1-6; and DN, p. 1).  The proposal specifically responds to the 
goals and objectives of the Shoshone County Fire Mitigation Plan and the National Fire Plan.  
An alternative that “remedies” all alleged past damage, as generally described in the appeal, does 
not address the purpose of the proposal and therefore would not be appropriate to analyze in 
detail. 
 
RECOMMENDATION 
 
Based upon a review of the references and citations provided by the Forest Supervisor and the 
Appeal Reviewing Officer, I find your issues were adequately considered in the EA and DN.  I 
find the Forest Supervisor has made a reasoned decision and has complied with all laws, 
regulations, and policy.  However, I also agree with the Appeal Reviewing Officer that questions 
still remain related to the treatments in old growth habitat.  After careful consideration of the 
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above factors, I affirm the Forest Supervisor’s decision to implement the Twomile Resource 
Area project, without the treatments in old growth habitat (units 28, 2 and 32).  Your requested 
relief is denied. 
 
 
 
 
/s/ Gary L. Benes 
GARY L. BENES 
Appeal Reviewing Officer 
 

 


