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This is my recommendation on disposition of the appeal filed by Mike Mihelich, on behalf of 
Kootenai Environmental Alliance, The Lands Council, and The Ecology Center, Inc., protesting 
the Twomile Resource Area Decision Notice (DN) on the Idaho Panhandle National Forests 
(IPNFs). 

The Forest Supervisor’s decision adopts Alternative 2, without modification.  Features of the 
project include a total of approximately 1,104 acres of combined commercial harvest and other 
methods; hazardous fuels reduction treatment, noncommercial slashing and underburning 
activities in approximately 75 acres of stands for old-growth management; a total of 1.9 miles of 
system road construction; a total of approximately 3.4 miles of road will be decommissioned to 
reduce effects of sedimentation; a total of 14 road-stream crossings will be upgraded or replaced 
to further reduce sediment risk; an intermittent stream channel in lower Twomile Creek will be 
reconstructed and put back in its original location; and ATV trail access will be increased, 
focusing on reroutes to avoid road intersections and to route around poor trail segments. 

My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision is in compliance with applicable laws, regulations, policy, and orders.  The 
appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 

The appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Endangered Species Act (ESA), the Administrative 
Procedures Act (APA), the Clean Water Act (CWA), the Forest Plan for the Idaho Panhandle 
National Forests, and the Idaho Water Quality Standards.  The appellants request a remand of the 
DN.  On August 25, 2004, an informal resolution meeting was held.  The parties were unable to 
reach a resolution. 

ISSUE REVIEW 

Issue 1.  Violation of Idaho Water Quality Standards, the Clean Water Act, Best 
Management Practices and NEPA. 

Response:  Appellants contend that, “the increase in sediment to the South Fork from the water 
bodies in the project area with Alternative 2 is a clear violation of the Idaho Code (39-3611) and 
also Idaho Water Quality Standards regulations described in Idaho Administrative Code IDAPA 
58, Title 01, Chapter 02” (58.01.02.054.04 and 58.01.02.050.02.b).  Appellants also contend, 
“the release of sediment…by the FS into the Twomile Creek, Nuckols Gulch, and Revenue  
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Gulch watersheds in the Twomile analysis area and downstream into the South Fork Coeur 
d’Alene River is a violation of Section 313 of the Clean Water Act, and is also a violation of 40 
CFR 130.12(c).” 

Idaho Water Quality Standards/CWA 

The status of Total Maximum Daily Loads (TMDLs) is discussed in the DN, Environmental 
Assessment (EA) and Project Files (PF).  The current status is that there is an approved TMDL, 
and its implementation plan is pending (DN, pp. A-8 and A-9; EA, p. 67). Under this status, 
management activities should not result in a net increase in metal or sediment to the South Fork 
Coeur d’Alene River (Id.).  The Forest Service will work to develop an implementation plan for 
their portion of the TMDL in the South Fork Coeur d’Alene River (South Fork), in cooperation 
with the Idaho DEQ and interested local parties (PF, Docs. AQ-93 and AQ-94).  

All roads within the Twomile Resource Area were surveyed during the 2002 and 2003 field 
seasons (EA, p. 3-71), and those sites where roads cross drainages were inventoried to assess 
erosional hazards and risks to aquatic ecosystems (Id.).  There are no known road-stream 
crossings that are at risk of failing and dislodging sediment downstream in the Nuckols Gulch, 
Revenue Gulch or Silverton Face drainages (EA, pp. 3-77 to 3-78), and no known major erosion 
sites or sources of sediment that directly route sediment into the South Fork of the Coeur d’Alene 
River (Id.).  A sediment risk analysis was conducted to determine the potential for sediment 
introduction into streams due to culvert failure (PF, Docs. AQ-67 and AQ-68). 

Without proposed watershed restoration activities, Alternative 1 (the No-Action Alternative) 
would not reduce the risk of sediment delivery from crossing failures (DN, p. 14; EA, p. 3-88).  
Under the Selected Alternative, 14 of the 16 stream crossings in Twomile Creek will be 
upgraded or replaced to reduce sediment risk (DN, p. 6; EA, p. 2-12).  The treatment of these 
crossings will have short term and temporary risk of sediment delivery to streams during the 
construction period, lasting several days to several months (Id.).  If a heavy rain event were to 
occur during construction, erosion and sediment transport could occur (EA, p. 3-94).  After one 
growing season and after vegetation is established at the rehabilitated crossing sites, there would 
be a permanent reduction in the risk of sedimentation delivery downstream (Id.). 

The risk of measurable sediment under the action alternatives (including the Selected 
Alternative) would be low for the entire analysis area (EA, pp. 3-91 to 3-92).  Under the Selected 
Alternative, if any sediment increases were to occur it would be localized near road 
reconstruction activities in Nuckols Gulch, and sediment would be so small as to not be 
measurable in the lower reaches of this stream.  Sediment yield increases under the action 
alternatives would not be sufficient enough to cause measurable effects to water quality or impair 
beneficial uses (EA, p. 3-94; PF, Doc. AQ-62). 

In their Response to Comments, the Forest provided the correct citation for the IDAPA (58.01.02 
in place of 16.01.2300.05) (PF, Doc. AQ-17).   

I find that the selected alternative is consistent with the CWA, including IDAPA requirements.  
There are no known major erosion sites or sources of sediment that directly route sediment into 
the South Fork.  Considering the effects of the activities under the Selected Alternative with 
those of ongoing and reasonably foreseeable activities, there will be an overall net decrease in 
sediment delivery (DN, pp. 13 and A-9; EA p. 3-96).  
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Best Management Practices 

Appellants contend, “the FS assumes that the implementation of BMPs will sufficiently mitigate 
any water quality problems that would result with Alternative 2.  The Forest Service assumes the 
BMPs will protect the aquatic systems in the Twomile watershed, but offers no proof of this 
assertion.  Consequently, this assumption by the Forest Service is flawed and violates the CWA, 
Idaho Code, and IDAPA.” 

Alternative 2 is consistent with the standards and guidelines provided by the Inland Native Fish 
Strategy (INFS) (EA, pp. 3-102, 3-103 and Appendix B).  Site-specific BMPs are part of the 
project design criteria (DN, p. 12; EA, p. 2-21 and Appendix A).  Streamside buffers will be 
applied along all harvest units to meet the riparian management objectives (RMOs) (DN, p. 12; 
EA, p. 2-22).  Commercial timber harvest is prohibited in Riparian Habitat Conservation Areas 
(RHCAs) using the guidelines established by the INFS (DN, p. 13; EA, p. 2-22).   

The EA utilized appropriate watershed models to assess the current condition and predict 
increases in water yield and sediment (EA, pp. 3-85 to 3-100).  This analysis indicates that the 
action could (without mitigation) raise the sediment yield for Alternative 2 by 4 percent for 
Twomile Creek, 8 percent for Nuckols Gulch, and 3 percent for Revenue Gulch (EA, p. 31).  
Forest specialists concluded that this increase is well within Forest thresholds and is unlikely to 
result in significant adverse effects on water-related resources (EA, pp. 3-92 to 3-97).  As stated 
by the Forest Supervisor, the project also includes implementation of numerous actions to 
rehabilitate existing roads to reduce existing water yields and sediment delivered to stream 
channels (DN, pp. 5 to 6).   

Given the scope of the proposed activities and ensuing analysis, it was determined that 
cumulative effects would not be detected in the South Fork Coeur d’Alene River (EA, p. 3-81).  
Sediment delivery was avoided by limiting the amount of activity, application of INFS default 
buffers, avoidance of stream crossings and timing guidelines used to reduce impacts to spring-
spawned fish fry and eggs (DN, p. 13), and site-specific application of BMPs.  There would be 
reductions in sediment production and delivery over the long term (DN, p. 13; EA, p. 3-96). 

The Forest Service has agreements with the State of Idaho to implement BMPs or Soil and Water 
Conservation Practices (SWCP) for all management activities (EA, pp. 3-67 and Appendix A).  
As stated above, site-specific BMPs are part of the alternative design features, but were not the 
only tool relied upon in determining compliance with the CWA (DN, pp. 12 to 13); several 
specific features and mitigation measures were designed to protect aquatic resources (EA, p. 2-
21 and Appendix A).   

A number of aquatic restoration activities will occur under the Selected Alternative, including 
restoration of a contaminated and disturbed site in Twomile Creek, road decommissioning, and 
upgrading or replacing stream crossings (DN, p. 5).  These activities will reduce erosion and 
sediment delivery, benefit water quality, and result in full hydrologic recovery in the Twomile 
Creek drainage (DN, pp. 5 and 6).  Mitigation measures have been identified to reduce effects to 
aquatic resources beyond the level of effects disclosed in the analysis (DN, p. 1; EA, p. 2-27).   

The Selected Alternative is consistent with specific monitoring requirements identified by the 
Forest Plan, including monitoring of BMPs (DN, p. 19).  Monitoring of BMPs has determined  
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that recent projects on the Forest have been implemented as designed and have achieved the 
desired objectives (EA, pp. 2-29 to 2-30).  Information provided in “Idaho Forestry Best 
Management Practices:  Compilation of Research on Their Effectiveness” was used to estimate 
BMP effectiveness (PF, Docs. AQ-1 and SOIL-44).   

I find the watershed analysis is sufficient, and that the District has taken appropriate steps to 
protect and improve water quality in the area.  Monitoring has shown that the BMPs have 
achieved desired objectives. 

NEPA 

Based on the above discussions, I find the Forest in compliance with NEPA at 40 CFR 
1500.1(b).  Quality, scientific information and expert agency comments were utilized by the 
specialists in analyzing potential impacts (direct, indirect and cumulative) and are included in the 
PF (see references cited above). 

Issue 2.  Short-term degradation/cumulative effects analysis. 
Response:  Appellants contend, “the Forest Service’s disregard of the short-term effects to the 
fisheries and fisheries habitat as a result of Alternative 2 is arbitrary and capricious and not in 
accordance with Court’s ruling.”  The Forest considered both short- and long-term effects in the 
environmental analyses (EA, p. 3-68).  Based on stream channel types and landtype 
characteristics, the estimated short-term changes in peak flows, estimated short-term changes in 
sediment yields, and the potential increases from a rain-on-snow event will not affect stream 
channel morphology, and will therefore not change fish habitat (EA, pp. 3-95 to 3-100).  Project 
activities are expected to have a long-term benefit due to the eventual reduction in sediment yield 
(DN, pp. 13 to 14; EA, p. 3-104). 

Anticipated sediment and water yield runoff modification for the Twomile Creek, Nuckols 
Gulch, and Revenue Gulch watersheds were estimated from the methods documented in the 
R1/R4 Sediment Guides and the WATBAL Technical User Guide (EA, p. 3-70).  The version 
calibrated for the IPNFs, known as WATSED, is an analysis tool that spatially and temporally 
organizes typical watershed response relationships as a result of Forest practices (EA, pp. 3-70 to 
3-71).  WATSED estimates a series of anticipated annual values over a period of years (Id.).  As 
stated in the Forests’ Response to Comments, “effects to aquatic resources were not based on the 
WATSED model alone, the estimated responses are combined with other sources of information 
and analyses to help determine the findings of probable effects” (DN, p. A-10).  Use of the 
WATSED model is to provide one set of information to the technical user, who, along with 
knowledge of the model and its limitations, other models, data, analyses, experience and 
judgment must integrate all those sources to make the appropriate findings and conclusions (EA, 
p. 3-71). 

Runoff and peak flow changes are not detectable by the WATSED model after an average of 20 
years from the time of harvest, based on the assumptions that new vegetative growth aids in the 
interception and utilization of water derived from rain-on-snow melt (DN, p. A-10).  Recovery 
may take 60 to 100 years to return to pre-harvest levels, but changes are so small after 20 years 
that they are unable to be detected by the WATSED model (DN, p. A-10; EA, p. D-6). 
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During restoration of the helicopter landing site in lower Twomile Creek, short-term effects 
could include a slight risk of erosion and sediment delivered downstream if a large precipitation 
event were to occur during the first year that ground cover is being established (EA, p. 3-93).  
The long-term gain from restoring this site is a full recovery from being detrimentally impacted 
and restoring riparian and hydrological function to the intermittent stream corridor which would 
reduce erosion and sediment delivery, resulting in a benefit in water quality in the Twomile 
drainage (Id.). 

Short-term sediment may increase during road decommissioning or up to 2 years after treatment 
(until ground cover is established) (EA, pp. 3-93 to 3-94).  The long-term effects would be a 
reduction in sediment yield (due to fewer roads present in and near riparian areas) and the 
elimination of chronic sediment production at specific sites along these roads (Id.). 

Though short-term sediment increases would be expected during culvert removal, modeling 
indicates that sediment levels would trend back to or below current baseline conditions in the 
long term, directly and indirectly benefiting survival of individual fisheries and habitat (EA, pp. 
3-95 and 3-97). 

I find that the Forest adequately addressed short-term effects to fish and fish habitat with regard 
to potential impacts related to implementation of Alternative 2. 

Issue 3.  Cumulative effects analysis. 
Response:  Appellants contend, “the Forest Service’s very brief cumulative effects analysis in 
the EA…of likely logging activities on private lands and BLM lands in conjunction with logging 
activities associated with Alternative 2, does not meet the NEPA cumulative effects regulations 
at 40 CFR 1508.7 and 40 CFR 1508.8.”  They contend “the Forest Service’s analysis of the 
cumulative effects to stream channel morphology…, for Alternative 2 does not accurately 
account for cumulative effects of site-specific degradation from past, present, proposed logging 
activities on private lands and BLM lands,” and that the Forest Service has acted arbitrarily and 
capriciously in a finding of no effect with Alternative 2 to stream channel morphology as a result 
of the cumulative effects that have actually occurred in the cumulative effects analysis area as 
stated on page 3-78 of the EA.   

Cumulative effects to aquatic resources were based on the existing condition, the direct and 
indirect effects of proposed activities and any ongoing or reasonably foreseeable actions, 
including activities on private and BLM lands (EA, pp. 3-85, 3-86, and 3-99). 

The public involvement process included a number of efforts to obtain information regarding 
ongoing and reasonably foreseeable activities on lands under other ownership in the Twomile 
Resource Area (EA, pp. 2-1 to 2-3).  These efforts included legal ads published in the newspaper 
of record, notification in the Forests’ Quarterly Schedule of Proposed Actions (from January 
2003 through the current issue), scoping letters to adjacent landowners, a community meeting, 
and update letters to adjacent landowners (DN, pp. 1 to 2; PF, Doc. PI-50).   

Idaho Department of Lands was contacted for copies of their 2002-2003 notifications of forest 
practices by private landowners adjacent to the resource area, which provided information 
regarding the type, method and scope of activities (EA, p. 2-3 and Table 2-1; PF, Docs. AD-11 
and AD-12). 
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Aerial photographs were used to estimate location and types of vegetative management on non-
Forest lands so that all land management activities could be accounted for in the cumulative 
effects analysis areas (EA, p. 3-68). 

Discussions in the EA include cumulative effects to forest vegetation, fire/fuels, aquatic 
resources, wildlife, and TES plants as a result of activities on privately-owned and BLM lands 
(EA, pp. 3-28, 3-63, 3-76 to 3-79, 3-83 to 3-85, 3-135, 3-141, 3-143, 3-147, 3-149, 3-151, 3-152, 
3-155, 3-159, 3-162, and 3-200). 

The existing condition reflects effects of natural events and past management in the resource area 
(EA, pp. 3-114 to 3-116).  Consideration of past harvest activities included the sale area name, 
number of acres, stand location where harvest occurred, the type and method of harvest, and the 
year logging occurred (PF, Docs. SOIL-4 and SOIL-5).  A map of previous harvest in the 
vicinity of the Twomile Resource Area is provided in the Project Files (Doc. SOIL-20).  Past 
disturbances to soils were calculated (by acres) (PF, Docs. SOIL-15 and SOIL-16).  Many 
references were used in estimating the cumulative effects of timber harvest (EA, pp. 3-122 to 3-
123).   

Information regarding activities on other ownerships included the legal location, volume 
removed, and scale of activities was used in the cumulative effects for wildlife (PF, Docs. WL-4 
and WL-6). 

I find that the Forest is consistent with regulations in NEPA regarding impacts to stream channel 
morphology. 

Issue 4.  WATSED Model. 
Response:  Appellants contend, “the failure of the Forest Service to provide any response to the 
issue of coefficients that are claimed to be incorporated into the model that account for ROS 
[rain-on-snow] events, in-channel erosion, and stream bank erosion indicates a lack of scientific 
analysis and a lack of scientific integrity” and violates NEPA. 

The Forest responded specifically to the issue of coefficients used in the WATSED model (DN, 
p. A-10).  The IPNFs frequently validates the WATSED coefficients and estimates using long-
term water quality-monitoring networks on the IPNFs (Id.).  Effects to aquatics were not based 
on the WATSED model alone; the estimated responses are combined with other sources of 
information and analyses to help determine the findings of probable effects (DN, p. A-10; EA, 
pp. 3-70 to 3-71).  The use of WATSED is in compliance with NEPA. 

Guidelines for interpreting WATSED results include limitations of the model (PF, Doc. AQ-62, 
p. 5); WATSED results should be interpreted as relative indicators of watershed response rather 
than absolute predictors of flow and sediment (Id.).  WATSED is useful for comparing 
management alternatives but does not provide highly accurate estimates of flow and sediment 
yield for every watershed (Id.).  Monitoring of WATSED found that results correlated 
reasonably well with measured values (Id.).   

The sediment yield analysis discloses changes in a timeframe extending from 1980 through 
existing conditions (2003), the estimated start of activity in 2004, and through 2031 (EA, pp. 3-
90 to 3-92).  WATSED modeling included the estimated effects of proposed timber harvest, road 
construction, road decommissioning, and site-preparation treatments, as well as reasonably 
foreseeable activities (Id.).  Effects of past logging, burning, and road construction in each of the  
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watersheds of the resource area were considered in the aquatic effects analysis through 
WATSED modeling (from 1980 forward) [PF, Docs. AQ-62, AQ-63, and AQ-64, p. 7 (of each 
document)]. 

WATSED is neither intended nor designed to model even-based processes and functions, or 
specific in-channel responses (EA, p. 3-71).  WATSED was designed to address and integrate a 
vast and complex array of landtypes and disturbances within the context of a watershed and 
organize the evaluation according to rule sets established by the author and cooperators; the rule 
sets reflect watershed processes and functions based on research, data, and analyses collected 
locally and regionally (Id.).  The Forest provided a discussion of cumulative effects to water 
yield – peak flows from rain-on-snow events, stating, 

“In the event of a rain-on-snow event, peak flow increases would not cause any cumulative 
effects to the subwatersheds of the resource area.  These events are natural processes that occur 
episodically in time and space.  Vegetation prescriptions would trend vegetation towards 
conditions and patterns, which would be similar to those formed by past disturbance events.  As 
discussed in the Affected Environment section, the greatest impacts observed from rain-on-snow 
events occur when culverts become plugged from resulting floods and debris flows.  The 
activities proposed with all the action alternatives are not expected to open canopy enough to 
have any affect on runoff and flooding from rain-on-snow events.  All future activities are stand 
thinning type activities similar to what is proposed in Alternative 4, with no canopy opening of 
any size to be effected by rain-on-snow events” (EA, p. 3-96).   

Based on the analysis of activities under the Selected Alternative, the latest year that sediment 
yield would recover to baseline is 2009 (EA, p. 3-86, PF, Doc. AQ-62). 

While total recovery of peak flows may take up to several decades to return to pre-harvest levels, 
measurable recovery occurs within an average of 20 years from the time of harvest (DN, p. A-10; 
EA, p. D-6).  Changes are so small after 20 years that they are unable to be detected or measured 
(Id.). 

I find that the Forest is consistent with the NEPA regulations at 40 CFR 1500.1(b) and 1502.24.  

Issue 5.  Short-term impacts/Forest Plan old growth/MIS standards. 
Response:  Appellants contend, “the Forest Service’s actions with Alternative 2 which will 
result in significant short-term negative impacts to MIS species in the project area is arbitrary 
and capricious as described in section 6705 of the Ninth Circuit Court ruling CV 99-00067-BJR 
cited earlier.”   

Old growth management indicator species (MIS) were addressed as an analysis issue (DN, p. A-
12; EA, p. 2-8).  Analyses in the EA identified that there will be no significant impacts to any 
resource under the Selected Alternative, including MIS (DN, pp. 9, 23 and 24; EA, pp. 3-135 and 
3-155). 

The Selected Alternative is consistent with Forest Plan management direction, goals, objectives, 
standards and guidelines for the management and protection of wildlife species (including MIS), 
and their habitat.  Implementation of the Selected Alternative will not trend any of the MIS 
toward federal listing or cause a loss of viability to the population or species (DN, pp. 16 to 17; 
EA, pp. 3-163 to 3-165). 
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As stated in the Forests’ Response to Comments (DN, p. A-12), methodology used in the 
analysis of habitat for MIS is based on findings and recommendations of the Integrated Scientific 
Assessment for Ecosystem Management in the Interior Columbia Basin, the Geographic 
Assessment for the Coeur d’Alene River Basin, the Roads Analysis Process, and the District 
Travel Plan; recorded species observations, habitat models assessing suitable and potential 
habitat, applicable scientific research, literature, management recommendations, and 
conservation strategies (EA, pp. 3-124 to 3-128). 

MIS are monitored through the Forest Plan, with findings disclosed in the annual Forest Plan 
Monitoring Report (DN, p. A-12). 

I find that viability of MIS has been adequately evaluated and documented in the DN and EA 
(Chapter 3), with supporting information in the Project Files (DN, pp. 16, 17 and A-13; EA, p. 2-
11; and PF, Doc. WL-41). 

Issue 6.  Old growth/Forest Plan violation. 
Response:  Allocation of old growth is based on current and widely accepted science, and 
follows definitions from the IPNFs’ Forest Plan, the Regional Task Force Report, and the IPNFs’ 
Forest Supervisor letters of direction for implementing Forest Plan old growth standards (EA, pp. 
3-9, 3-28 and 3-29; PF, Docs. VEG-15, VEG-16, and VEG-R20). 

The Forest adequately responded to comments related to the TSMRS database in the DN (p. A-
11).  Stand exams have been completed for all stands in the Twomile Resource Area.  The 
TSMRS is one of several databases developed from stand exam information, historical records, 
and aerial photo interpretation.  The database uses the most recent information available, but 
does not track changes to the stands over time.  The STAND_COMPONENTS section of the 
database is not used for determining old growth status because it lacks the ability to report the 
number of trees in size classes of greater than 21 inches diameter and greater than 17 inches 
diameter; the largest diameter class it reports is 14 inches in diameter.  The Forests’ analysis of 
old growth (FS Veg) can report the number of trees in both the greater than 21-inch diameter and 
greater than 17-inch diameter classes (DN, p. A-11; EA, pp. 3-1, 3-3, 3-25, and 3-28 to 3-30; PF, 
Docs. VEG-7, VEG-14 and VEG-16). 

The project interdisciplinary team conducted a thorough review of the Twomile Resource Area 
to verify the best possible old growth allocation.  The resource area was also screened for any 
additional old growth stands; those meeting the old growth criteria were then allocated for old 
growth management (DN, p. A-11; EA, pp. 3-9, 3-29, and 3-153; PF, Doc. VEG-17). 

I find that the Selected Alternative is consistent with all applicable Forest Plan standards for old 
growth management. 

Issue 7.  Forest Plan water and fish standards, and Forest Plan goals. 
Response:  With regard to Forest Plan goals 9, 13, 18, and 19: 

Goal 9.  Manage vertebrate wildlife habitat to maintain viable populations of all species (Forest 
Plan, p. II-1). 

Goal 13.  Manage fisheries habitat to provide a carrying capacity that will allow an increase in 
the Forests’ trout populations (Id.). 
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Goal 18.  Maintain high quality water to protect fisheries habitat, water based recreation, public 
water supplies, and be within State water quality standards (Forest Plan, p. II-2). 

Goal 19.  Manage resource development to protect the integrity of the stream channel system 
(Id.).   

Streams within the resource area were surveyed for bull trout in 2002-2003 as part of this 
project.  Data indicates bull trout are not known to reside in the South Fork Coeur d’Alene River 
or any of the tributaries in the Twomile Resource Area.  There will be no effect to this species 
(EA, p. 3-81; PF, Doc. AD-16). 

Westslope cutthroat trout have been identified in nearly all streams in the Twomile Resource 
Area.  Short-term effects may affect westslope cutthroat trout individuals, but would not lead to a 
trend toward federal listing.  Long-term effects (such as the net reduction in sediment) are 
expected to benefit westslope cutthroat trout survival and habitat (EA, pp. 3-82 and 3-97). 

Based on the distribution of species across the Forest, the lack of connectivity between large 
watersheds, and the limited cumulative effects area, the Selected Alternative will not affect 
viability of any TES or MIS fish species on the IPNFs (DN, pp. 13 to15; EA, pp. 3-81, 3-83, and 
3-104).  

Based upon the information presented in my responses above (specifically Issues 1 to 4 ), I find 
the Selected Alternative is consistent with Forest Plan goals and standards related to fisheries and 
water (DN, p. 14; EA pp. 3-101 to 3-103).   

Issue 8.  Fisheries, NFMA violations. 
Response:  The NFMA regulation that the appellant is referring to [36 CFR 219.27(e)] states, 
“No management practices causing detrimental changes in water temperature or chemical 
composition, blockages of water courses, or deposits of sediment shall be permitted within these 
areas which seriously and adversely affect water conditions or fish habitat.”  Based upon the 
information presented in my responses above (specifically Issues 1, 4 and 7), I find the Selected 
Alternative is consistent with the NFMA regulation at 36 CFR 219.27(e).  

RECOMMENDATION 

I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellants.  I recommend the 
Forest Supervisor’s decision be affirmed and the appellants’ requested relief be denied. 

 
 
 
/s/ David M. Pieper 
DAVID M. PIEPER 
Appeal Reviewing Officer 
 

 


