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This is my recommendation on disposition of the appeal filed by Mark Sprengel, on behalf of 
Selkirk Conservation Alliance, Kootenai Environmental Alliance, The Lands Council, Kettle 
Range Conservation Group, Alliance for the Wild Rockies, Ecology Center, Defenders of 
Wildlife, Idaho Conservation League, and American Wildlands, protesting the Stimson Access 
Project Record of Decision (ROD) signed by the Idaho Panhandle National Forests’ Supervisor 
(Priest Lake Ranger District). 
 
The Forest Supervisor’s decision adopts Alternative B, which authorizes: 

• Removing all timber located within the clearing limits of the new road construction on 
National Forest System lands.  The right-of-way timber will be sold at an appraised rate 
approved by the Forest Service contracting officer.  

• Constructing and maintaining a road to Forest Service specifications.  Stimson Lumber 
Company will be required to construct the road in a manner that meets all federal 
requirements relating to public safety and protection of forest resources. 

• Installing and maintaining all drainage structures on the access road. 
• Keeping the road closed with a gate year-round to restrict motorized access. 
• Implementing and complying with the design features and mitigation measures specified 

for Alternative B.  
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the 
National Forest Management Act (NFMA), the Endangered Species Act (ESA), the Clean 
Water Act (CWA), and the Administrative Procedures Act (APA).  The appellants request a 
remand of the ROD and FEIS, denial of access to Stimson Lumber Company, and the 
completion of an accurate and comprehensive cumulative effects analysis and Biological 
Opinion (BO) that indicates ESA-listed species, water quality, and fisheries would be protected.  
An informal meeting was held but no resolution of the issues was reached. 
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ISSUE REVIEW 
 
Issue 1.  The Forest Service failed to adequately consider impacts to grizzly bear under 
NEPA and ESA. 
 
Response:  The EIS and project file contain the analysis of direct, indirect, and cumulative 
effects the project will have on grizzly bear (EIS, pp. III-34 to III-43, Appendix F, pp. 11 to 17; 
PF, Book E, Vol. 1, Doc. E-597).  The EIS and the project file explain the rationale for using 
the Bear Management Unit (BMU) as the basis for the cumulative effects analysis area (EIS, 
pp. III-32 to III-33, Appendix F, pp. 11 to 12; PF, Book E, Vol. 1, Docs. E-555 and E-565).  
The BMU analysis method is based on the Idaho Panhandle National Forests’ Plan direction (p. 
II-27) and the Grizzly Bear Recovery Plan (PF, Book E, Vol. 1, Doc. E-599).  The EIS 
considers the impact that the harvesting on the Stimson Lumber Company property in Section 5 
would have on grizzly bear (EIS, pp. S-5, I-9 to I-10, III-33 to III-36, and III-39 to III-43).  
When the Kalispell-Granite BMU was originally established the activities by the Stimson 
Lumber Company were considered (EIS, p. III-33).  The potential of displacing bears during 
management activities was also considered in the EIS (pp. II-13 and III-32 to III-34, Appendix 
G, pp. G-25, G-36, G-37, and G-58) and in the project file (Book E, Vol. 1, Docs. E-555, E-
556, E-565 and E-573).  The analysis of impacts to grizzly bear is in compliance with NEPA 
and ESA.   
 
Issue 2.  The Forest Service failed to adequately consider helicopter access as an 
alternative to road building, in violation of NEPA and ESA. 
 
Response:  In response to public comments on the Draft EIS, the Forest developed Alternative 
D.  Under this alternative road access would not be granted, but unlike the No Action 
Alternative, it was assumed Stimson Lumber Company would log their property in Section 5 by 
helicopter (ROD, p. 12).  Even though the Forest could not force the company to use a 
helicopter if this alternative were chosen, the Forest analyzed the impacts of helicopter use 
(EIS, pp. S-5, II-24, III-9, III-32 to III-33, and III-42 to III-43) based on information contained 
in the publication, Cumulative Effects Analyses Process for the Selkirk/Cabinet-Yaak Grizzly 
Bear Ecosystems (PF, Book E, Vol. 1, Doc. E-597).  The Forest Supervisor fully considered 
Alternative D, but based on long-term management requirements, cost, and impacts to grizzly 
bear did not choose it (ROD, pp. 18 and 19).  The analysis of the alternatives, including 
Alternative D, is in compliance with NEPA and ESA. 
 
Issue 3.  The Forest Service has misinterpreted the Alaska National Interest Lands 
Conservation Act (ANILCA), and is under no legal obligation to give Stimson Lumber 
Company access to their land. 
 
Response:  The ROD (pp. 1 and 3), EIS (pp. I-1 and II-5, Appendix G, p. G-16), and project 
file (Book B, Docs. B-243 to B-247, B-252, B-255, B-256, B-259, and B-260, and Book C, 
Docs. C-326 and C-367) go into considerable detail concerning ANILCA, and its applicability 
to the 48 conterminous states, the Forest Service, and this project.  In Montana Wilderness 
Association v. U.S. Forest Service 655 F.2d 921 (9th Cir. 1981) the Court of Appeals 
specifically addressed the scope of ANILCA and held it applied to National Forest System 
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lands in the 48 conterminous states.  This has been affirmed by subsequent 9th Circuit cases, 
especially Adams v. United States 3 F.3d 1254 (9th Cir. 1993).  The 9th Circuit is binding law 
upon the National Forests in Region 1 (PF, Book B, Doc. B-259).  This project is in compliance 
with ANILCA. 
 
Issue 4.  Water quality analysis and WATSED modeling lacks a scientifically accurate 
cumulative effects analysis, and does not provide the required level of analysis to ensure 
that the State of Washington water quality standards would be met. 
 
Response:  The appellants appear to be confused as to what the WATSED model calculates 
and what variables the model uses to do the calculations.  The WATSED model does not 
calculate the kinds or amounts of landtypes that exist in any area.  Landtypes were identified 
and mapped for all the areas within the boundary of the National Forest (including most private 
land) years ago, and are kept as a data layer that can be printed as a map (PF, Book D, Vol. 1, 
Doc. D-449).  They represent a classification system based on many factors such as landforms, 
soil types, and geology.  The landtypes are input into the WATSED model as one of the 
variables that are used to predict sediment yield and water yield changes from management 
activities.  
 
Models, such as WATSED, are designed to address and integrate a vast and complex number of 
conditions and organize the evaluation according to rule sets established by the person using the 
model.  WATSED rule sets are based on research and locally collected data.  The model also 
includes simplifying assumptions, and does not include all possible controlling factors.  
Therefore, WATSED is used to provide one set of information to the technical user, who, along 
with knowledge of the model and its limitation, other models, data, analysis, experience, and 
judgment must integrate all those sources to make the appropriate finding and conclusion (PF, 
Book D, Doc. D-435). 
 
The EIS explains why the cumulative effects boundaries for water quality (p. III-62), and 
fisheries (p. III-78) were chosen.  Essentially, due to the gradient of Sema Creek, any potential 
sediment from the project would drop out of the water column in the meadows, and any 
additional peak flow would be mitigated by the same meadows.  The effects of the project 
would not travel farther than the meadows, so there is no reason to include a larger area in the 
cumulative effects analysis.  The EIS states the naturally occurring soil erosion in the Sema 
Creek Basis is 15 tons per square mile (p. III-61) and discusses the sediment delivery potential 
under the existing condition (the No Action Alternative). 
 
Based on work done by the Army Corps of Engineers (PF, Book D, Vol. II, Doc. D-506, pp. 2-1 
to 2-7 and 8-1), the hydrologists analyzed the watershed’s sensitivity to rain-on-snow events 
(PF, Book D, Vol. II, Doc. D-511).  They found the Sema drainage is not prone to severe rain-
on-snow events because the Priest Lake Basin is dominated by spring snowmelt runoff and not 
mid-winter rain-on-snow induced events.  This melt pattern is documented in hydrographs for 
Lamb Creek, Kalispell Creek, Granite Creek, and the Upper Priest River.  This is not to say that 
rain-on-snow events do not occur, but it is unlikely that Sema Creek would be adversely 
impacted (p. 3).  The project and the water quality analysis are in compliance with NEPA, 
CWA, and the State of Washington water quality standards. 
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Issue 5.  The Forest Service did not include the impact to LeClerc Creek in the cumulative 
effects analysis from the use of roads in the LeClerc watershed by logging trucks. 
 
Response:  The project is not in the LeClerc Creek watershed, nor is the private land the road 
will access.  There would be no direct or indirect impacts to LeClerc Creek or the system roads 
in the LeClerc watershed.  The EIS explains why the cumulative effects boundaries for water 
quality (p. III-62), and fisheries (p. III-78) were chosen.  Impacts from use of the system roads 
on the Colville National Forest were assessed in the Programmatic Assessment for the Effects of 
Selected Actions on the Colville National Forest for bull trout (PF, Book B, Doc. B-295a).  The 
watershed analysis is in compliance with NEPA, and the State of Washington water quality 
standards. 
 
Issue 6.  The Forest Service did not accurately analyze the true cumulative effects of the 
logging on private lands and the likely impact to management indicator species (MIS) fish.  
There is no data on the bedload moving through the streams in the project area.  
 
Response:  Westslope cutthroat trout is the MIS for the Idaho Panhandle National Forests.  As 
discussed in the Methodology section and Habitat Components Important to MIS section of the 
fisheries analysis (pp. III-78 to III-79), the analysis looked specifically at the impact the harvest 
on private lands would have on stream temperature, habitat diversity, cover complexity, and 
channel stability.  In the Environmental Consequences section the EIS discusses what the direct, 
indirect, and cumulative effects would be, specifically discussing the riparian harvest, sediment 
delivery risk, and fish passage. 
 
Due to the low gradient of Sema Creek, sediment rapidly drops out of the water column, and is 
trapped by the meadows the creek runs through.  Therefore the amount of bedload was not used 
to analyze impacts of the project on the watershed and fisheries (EIS, pp. III-78 to III-79).  The 
analysis is in compliance with NEPA and NFMA. 
 
Issue 7.  The activities associated with the project, particularly the logging on the private 
land, will violate Forest Plan goals 9 and 11 (Plan, p. II-1), and Standard 9 addressing 
sensitive species (Plan, pp. II-28 and II-29).   
 
Response:  Forest goals are used to develop the Forest Plan (Plan, p. II-1).  They describe a 
desired condition to be achieved at some time in the future (Plan, p. VI-12).  In that there is no 
set timeframe to achieve a goal, a project cannot be in violation of a Forest goal.  Forest Plan 
standards are only applicable to National Forest System land, not private property (Plan, p. II-
24).  In this project the standard would only apply to the access road, not the activities on the 
adjacent private property.  The EIS analyzed the impact to sensitive species (EIS, pp. III-22 to 
III-28, III-82, and III-115 to III-122), including the cumulative effects from adjacent private 
land.  The analysis found no effect to westslope cutthroat trout (EIS, Appendix F, BE for 
Fisheries), and the project would not reduce the viability of the sensitive terrestrial animals or 
plants.  The project is in compliance with the Idaho Panhandle National Forests’ Plan. 
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Issue 8.  The FEIS, ROD, BA, and BO fail to comply with the Lynx Conservation 
Assessment and Strategy (LCAS).  The project does not discuss impacts from grazing or 
impact to snowshoe hare or red squirrel.  The DEIS and ROD incorrectly assume that 
LCAS compliance alone will suffice to protect lynx. 
 
Response:  The BO is a USDI Fish and Wildlife Service (USFWS) document that is not 
reviewable by the Forest Service under 36 CFR 215.  The project considered and incorporated 
the standards and guidelines from the LCAS into the project (EIS, pp. III-17 to III-18).  In light 
of the LCAS, the wildlife biologist analyzed the impact the project would have on lynx in the 
BA, including the impact road construction and logging would have (EIS, Appendix F), and 
determined the project may affect but was not likely to adversely affect lynx or lynx habitat (p. 
35).  (See also the discussion in the EIS, pp. III-43 to III-52.)  The USFWS reviewed the BA 
and stated, “the IPNF has analyzed the effect of this action and determined that the quantity, 
composition, and distribution of lynx habitat, including denning and foraging habitat, within the 
Sema LAU will remain well above the thresholds established by the LCAS for the management 
of lynx habitat within individual LAUs.”  The lynx habitat analysis was done through a 
combination of field reviews and previously collected timber stand and habitat information 
(EIS, p. III-43).  The EIS and BA considered the direct, indirect, and cumulative effects of the 
project (EIS, pp. I-9 to I-15, III-18, and III-43 to III-50, Appendix F; BA, pp. 6 and 27 to 35, 
Appendix G, p. G-55; PF, Book E, Vol. 1, Docs. E-555, E-631, and E-633).  The FEIS, ROD, 
and BA are in compliance with the LCAS. 
 
There are no range allotments in or near the project area (EIS, p. II-7).  The EIS discusses 
snowshoe hare and red squirrel in the discussion of lynx foraging habitat (EIS, pp. III-16, III-
17, and III-49).  The analysis considered the snow compaction situation and the impact the 
project would have on snowmobile use in the LAU (EIS, pp. III-21, III-44, III-50, and III-131, 
Appendix F; BA, pp. 30 to 31, and Appendix G, pp. G-33 and G-53; PF, Book C, Doc. C-393, 
Book E, Vol. 1, Doc. E-555, and Book G, p. G-803).  In their BO, the USFWS determined what 
measures are necessary to protect lynx.  After reviewing the BA and the use of the LCAS 
standards and guidelines (EIS, Appendix F, BA), the USFWS determined that the LCAS 
compliance would suffice to protect lynx.  They determined no terms or conditions were 
required to minimize take (EIS, Appendix F, BO, p. 41).  The lynx analysis is in compliance 
with NEPA, NFMA, and ESA. 
 
Issue 9.  Fire has been excluded for decades, yet no analysis for future wildfire impacts 
was done.   
 
Response:  The effects the project might have on increased fire risk was considered, but not 
addressed in detail (EIS, pp. II-7 and III-6, Appendix G, p. G-60).  The analysis determined the 
project would not increase the fuels risk, and the increase of human-caused fire starts due to the 
use of the access route would be very small (PF, Book C, Doc. C-358).  The fire analysis is in 
compliance with NEPA, NFMA, and the ESA. 
 
Issue 10.  The FEIS completely fails to discuss and analyze or demonstrate whether Forest 
Plan Standards for old growth Forest-wide or throughout the District are being met.    
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Response:  The EIS indicates the project area does not have old growth forest due to a fire in 
1926 (EIS, pp. III-12 and III-29.)  The EIS (p. II-7) states, “None of the proposed access routes 
(i.e. Alternatives B and C) would pass through old growth.  Therefore, old growth would not be 
affected, and this issue had been eliminated from further analysis…The Idaho Panhandle 
National Forests is currently exceeding the forest plan standard for allocated old growth across 
the forest (IPNF 2002 Forest Plan Monitoring Report, p. 69).”  The old growth analysis is in 
compliance with NEPA, NFMA, and ESA. 
 
Issue 11.  The appellants contend the Forest is unlawfully excluding the public from 
involvement in establishing management direction for lynx, in violation of NFMA and 
NEPA. 
  
Response:  The Northern Rockies Lynx Amendment is beyond the scope of this project.  
Regardless, the Idaho Panhandle National Forests are not excluding the public from 
involvement in the amendment.  The public was informed of the scoping and public comment 
period for the Lynx Amendment (PF, Book A, p. A-103, Book E, Vol. II, p. E-635).  Public 
meetings where held in Coeur d’Alene, Priest Lake, and other places in Idaho.  In checking the 
comment files of the Lynx Amendment, well over 5,000 public comments were submitted 
during the comment period on the amendment, and all the organizations appealing this project 
did, in fact, participate at some level in the amendment process, except for the Selkirk 
Conservation Alliance.  It is clear the public and the appellants have not been excluded from 
participating in the Lynx Amendment process.  This project is in compliance with NFMA and 
NEPA. 
 
RECOMMENDATION 
 
I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellants.  I recommend the 
Forest Supervisor’s decision be affirmed and the appellants’ requested relief be denied. 
 
 
 
/s/ Eric P. Johnston 
ERIC P. JOHNSTON 
Appeal Reviewing Officer 
Deputy Director of Watershed, Wildlife, Fisheries and Rare Plants 
 

 


