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This is my recommendation on disposition of the appeal filed by Mike Mihelich, on behalf of the 
Kootenai Environmental Alliance, The Lands Council, The Ecology Center, and the Selkirk 
Conservation Alliance, protesting the Outlet and High Bridge Fuels Reduction Decision Memo 
(DM) on the Idaho Panhandle National Forests. 
 
The Forest Supervisor’s decision authorizes conducting hazardous fuel reduction activities 
(timber harvest and prescribed burning) on approximately 989 acres of National Forest System 
lands.  
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision is in compliance with applicable laws, regulations, policy, and orders.  The 
appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
This project decision was made using a category of action that can be excluded from 
documentation in an Environmental Assessment (EA) or Environmental Impact Statement (EIS) 
as listed in Forest Service Handbook 1909.15, Chapter 30, Section 31.2.  As a result, my appeal 
review will be focused on the use of the category, the review of extraordinary circumstances, and 
the project’s consistency with the Forest Plan and applicable laws and regulations.  I have 
reviewed the appeal and make the following findings: 
 
1. The proposed action complies with Chapter 30 of the NEPA Handbook and is excluded from 
further analysis and documentation in an EIS or EA.  The project makes appropriate use of 
Section 31.2, Category 10, which permits “Hazardous fuels reduction activities using prescribed 
fire, not to exceed 4,500 acres, and mechanical methods for crushing, piling, thinning, pruning, 
cutting, chipping, mulching, and mowing, not to exceed 1,000 acres.”  The project is consistent 
with the category, as it will conduct timber harvest and prescribed burning on approximately 989 
acres. 
 
2.  The resource specialists on the interdisciplinary team reviewed the proposed action for 
potential effects on resource conditions and the presence of extraordinary circumstances.  The 
mere presence of one or more resource conditions does not preclude use of a categorical 
exclusion.  It is the degree of the potential effect of a proposed action on these resource 
conditions that determines whether extraordinary circumstances exist.  The appellants made 
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several comments regarding extraordinary circumstances, and alleged that there were 
extraordinary circumstances that warranted further analysis and documentation as per FSH 
1909.15, 30.3.  
 

• The Hydrology Reports for the Outlet project (Doc. II-8) and the High Bridge project 
(Doc. IV-33) state, “Given that implementation of this project would not deliver 
measurable sediment to streams either directly or indirectly and opportunities associated 
with the proposed action would actually decrease sediment delivery...”  Both reports 
state, “No vegetation removal would occur directly on or immediately adjacent to stream 
channels or wetlands under the proposed action (with the exception of hazard tree falling 
and hand slashing within units 30 and 31, High Bridge project), and therefore, there 
would be no immediate direct effects to water quality or stream channels from this 
action.” 
 

• The WEPP (Water and Erosion Prediction Project) was utilized to determine whether 
indirect sediment delivery could result from the proposed activities.  The model showed 
that with the implementation of Best Management Practices (BMPs) and project design 
features, the risk of sediment delivery to stream channels would be avoided (Docs. II-8 
and IV-33). 
 

• The Biological Assessments and Biological Evaluations (Docs. II-4, II-6, II-7, II-9, IV-
11, IV-13, and IV-65) appropriately document effects to federally-listed threatened and 
endangered species, and sensitive species, respectively.  Management indicator species 
are addressed in the Wildlife Analysis documents (Docs. II-4 and IV-65).  The wildlife 
analyses indicates that there are no extraordinary circumstances related to threatened, 
endangered, or sensitive species as a result of the proposed action. 

 
• By definition, categorical exclusions do not individually or cumulatively have significant 

effects on the human environment (40 CFR 1508.4).  The project file provides consistent 
documentation that the specialists considered cumulative effects prior to determining that 
there are no extraordinary circumstances related to the proposed action.  

 
The Forest considered 57 Bears Paws project in Responses to Comments (DM, p. 16); 
concluding that cumulative affects analysis revealed that these projects would not have 
cumulative effects to the listed streams.  The Hydrology Report (Doc. IV-33) further clarifies 
why these projects would not have cumulative effects. 
  
I find the Forest has adequately documented the potential effects of the proposed action and that 
no extraordinary circumstances exist. 

3.  The project file shows the project is consistent with the Forest Plan and applicable laws and 
regulations. 
 

• Two methods were used to calculate the percentage of detrimentally disturbed soil in the 
activity areas: an onsite soil assessment and a soil disturbance model (Docs. II-30, IV-54, 
and V-25).  
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• All of the proposed treatment units associated with the Outlet project will be consistent 

with Regional direction that no more than 15% of an activity area be detrimentally 
disturbed.  With the High Bridge project, 4 units (7, 18, 23, and 25) will have detrimental 
soil disturbance exceeding 15% post-harvest activities.  However, additional mitigation 
measures and restoration efforts will be utilized; and the post-restoration detrimental 
disturbance will range from 10.6% to 13.5%, which is consistent with Regional direction 
(Doc. IV-54, pp. 6 and 7). 

 
• The project does not propose any timber harvest or ground-disturbing activities in 

verified or recruitment old growth stands (Doc. IV-38).  The total amount of old growth 
forest across the Idaho Panhandle National Forests will not change following 
implementation of this project. 

  
• Docs. II-4, III-43, and IV-65 contain information pertaining to snags.  The DM, page 35, 

contains information on design features applicable to snags. 
 
RECOMMENDATION 
 
I have reviewed the record and have found that the decisions and analyses are adequately and 
appropriately documented in the DM and project file.  I recommend the Forest Supervisor’s 
decision be affirmed and the appellants’ requested relief be denied. 
 
 
 
/s/ Steve Williams  
STEVE WILLIAMS 
Appeal Reviewing Officer 
 

 


