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This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The Ecology 
Center, Inc.; The Lands Council; Alliance for the Wild Rockies; and Friends of the Clearwater 
protesting the North Fork St. Joe River Project Record of Decision (ROD) signed by the Idaho 
Panhandle National Forests' (IPNFs) Supervisor (St. Joe Ranger District). 
 
The Forest Supervisor's decision adopts Alternative B, with modifications.  The decision authorizes 
commercial harvest of approximately 10 million board feet of timber from 1,327 acres, off-site 
ponderosa pine treatment on 684 acres, tree planting on approximately 1,100 acres, prescribed burning 
on approximately 3,000 acres, weed treatment on 208 acres, 3.55 miles of road construction, 36 miles of 
road tread and culvert removal, 1 mile of trail construction, opening of 6.5 miles of road #1997, and 
various aquatic restoration and recreation improvement projects. 
  
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.  
Although I may have not listed each specific issue, I have considered all the issues raised in the appeal 
and believe they are adequately addressed below. 
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the National Forest 
Management Act (NFMA), Administrative Procedures Act, the Endangered Species Act (ESA), the 
Clean Water Act, the Idaho Panhandle National Forests' Forest Plan, the Forest Service Manual, and the 
Idaho Forest Practices Act.  The Appellants request a withdrawal or remand of the North Fork St. Joe 
River Project ROD.  If the IPNFs wish to carry on more road building and logging in the project area, 
they should be directed to prepare an Environmental Impact Statement (EIS) that remedies all the 
violations of the Forest Plan, laws, regulations, and policy identified in the appeal.  These alleged 
violations are discussed below. 
 
On December 6, 1999, the North Fork District Ranger contacted the appellants via telephone regarding 
informal resolution of the appeal.  On December 7, 1999, the appellants faxed a letter regarding the 
possibility of a meeting to informally resolve the appeal.  On December 8, 1999, the District Ranger 
called the appellants and discussed the faxed letter and a possibility of meeting the conditions specified 
in it.  Based on the discussions, there was no room for satisfactory negotiations.  They did not have a 
meeting, and the parties did not reach resolution on the issues. 
 
This appeal does not appear to be very specific to the North Fork St. Joe River Project EIS.  For 
example, it alleges inadequacies in the Final Environmental Impact Statement (FEIS) which are 
obviously more than adequately covered.  The appeal of the North Fork St. Joe River Project also 
appeals points of the Eagle Bird Project on the St. Joe Ranger District of the Idaho Panhandle National 
Forests.  The Eagle Bird Project has already been reviewed in accordance with 36 CFR 215.19.  In a 
letter to Jeff Juel, dated October 25, 1999, the Forest Supervisor's decision was affirmed and the letter 
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informed Mr. Juel the determination constituted the final administrative determination.  The Decision on 
the Eagle Bird Project will not be reviewed again with this appeal review. 
 
ISSUE REVIEW 
 
ISSUE 1:  Logging in roadless areas precludes the NEPA analysis of President Clinton's Roadless 
Area Initiative.  All logging in roadless areas should be deferred until after the ROD is issued 
concerning Clinton's roadless protection rule.  President Clinton's recent announcement of the 
new rule making constitutes "new information" under NEPA and requires a supplemental EIS. 
 
Response:  None of the action alternatives propose road construction in any of the inventoried roadless 
areas, and all alternatives will retain the roadless areas availability for future wilderness consideration.  
The FEIS (pp. IV-158 to 166) provides a complete analysis of the potential effects on the roadless areas 
characteristics.  Alternative B, modified includes prescribed burns (2,552 acres) and off-site ponderosa 
treatments (684 acres) in inventoried roadless areas.  Timber harvest will be done with helicopters unless 
the value of the off-site ponderosa is low and the timber harvest is not economically feasible.  In that 
case, the units will be burned and planted. 
 
Currently there has been no decision on the proposed roadless rule and initiative, or direction to hold 
projects without road construction until the analysis is complete.  The North Fork St. Joe River Project is 
consistent with the current direction and moratorium on constructing roads in  roadless areas.  The 
implementation of off-site ponderosa pine removal in the North Fork roadless areas, if economically 
feasible, would not occur until 2002 or 2003, which is beyond the time frame for the roadless rule.  If a 
decision is made to eliminate timber harvesting in roadless areas, the North Fork St. Joe River Project 
will be reviewed to ensure it is in compliance with the roadless rule. 
 
ISSUE 2:  The ROD violates NFMA's viability provisions for old growth management indicator 
species (MIS). 
 
Contention 1:  The IPNF's use of timber stand data base information for determining habitat 
conditions for old growth MIS and other species is faulty, misleading, and lacks scientific 
integrity.  The analyses for the separate species indicates that "mature" forest habitat which is 
said to be utilized by these MIS will in fact be degraded. 
 
Response:  NFMA requires the Forest Service to manage habitat "to maintain viable populations...  In 
order to insure viable populations will be maintained, habitat must be provided to support, at least, a 
minimum number of reproductive individuals and that habitat must be well distributed so that those 
individuals can interact with others in the planning area" (36 CFR 219.19).  In order to ascertain the 
impact the project would have on old growth indicator species, the Wildlife Biologist evaluated habitat 
"in terms of human disturbance and the capability and suitability of vegetation (e.g. structure and 
composition) for wildlife species or groups of species with similar habitat needs" (FEIS, p. III-50).   In 
this analysis the Wildlife Biologist used fixed and variable habitat attributes.  The fixed attributes used 
were soils, slope, aspect, elevation, and habitat type.  The variable attributes were seral stage, cover 
type, stand density, tree size, stand age, and stand condition (FEIS, p. III-50).  The best available source 
to supply the needed data concerning the variable attributes is the timber stand data base.  Using timber 
stand data as one source of data to analyze for habitat suitability in not in violation of NFMA and using 
habitat suitability to determine viability for the Forests' MIS is not in violation of NFMA, as found by 
the 9th Circuit Court of Appeals.  The 9th Circuit Court of Appeals found it is not "inconsistent with 
regulation for the Forest Service to strive to maintain viable populations of species by focusing on the 
critical habitat requirements of Sensitive, Threatened, and Endangered species within and without the 
Decision Area." 
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The ROD states, "[t]here will be no effect or inconsequential effects and future management options will 
be maintained for vegetation/habitat, forest carnivores, ...goshawk, and pileated woodpecker" (p. 7).  
The FEIS displays the effects the project will have on carnivores (p. IV-70) and old growth-dependent 
species (pp. IV-77 to 79 and IV-83 to 84; FEIS, Appendix A).  The North Fork St. Joe River Project is 
in compliance with NFMA's viability provisions. 
 
Contention 2:  Cutting unit 8 actually would log within verified/unallocated old growth, which is not 
disclosed in the FEIS.  Appellants further believe that other cutting units would log directly within 
actual (but unallocated) old growth habitat but due to the FEIS's poor analysis that fact is not 
disclosed. 
 
Response:  Based on maps of identical scale in the FEIS, unit 8 and the other cutting units are not 
within verified/unallocated old growth (EIS, map II-1, Alternative B, and map III-1, old growth).  The 
FEIS states, "[a]ll alternatives were designed to maintain mature and old growth habitat...the [2.5 acres 
of] old growth lost with Alternatives B and E is due to road construction and is 'potential' old growth not 
allocated old growth" (p. IV-63). 
 
 ISSUE 3:  The FEIS and project files do not disclose field-verified information concerning areas 
of forest to be logged.  The ROD's authorization to log these areas regardless of the resulting poor 
impact analysis in the FEIS violates NEPA. 
 
Response:  "Field reviews were conducted during the process of diagnosis and analysis to verify site 
conditions" (FEIS, p. III-2).  In the discussion of the existing condition of the Forest Vegetation (FEIS 
III-2 to III-25), there are numerous references to observations based on field review during the planning 
process such as, "...those stands that have been identified by field reconnaissance..." (p. III-11) and, 
"[t]he stand exam data and field surveys discussed above, as well as field observation, indicate that..." 
(p. III-21).  "Treatment needs were based on a comparison of the existing stand condition to the target 
stand condition... " (FEIS, p. IV-2).  To determine the existing stand condition, the silviculturist 
conducted a field review of all proposed harvest units.  The field sheets with plot data and notes for all 
the stands in this project can be viewed at the District Office.  The stand exam field survey summary 
sheets are in the Project File (Volume XI, Document 1-2).  Using field-verified information in the 
analysis is in compliance with NEPA. 
 
ISSUE 4:  The flawed soils analysis violates the Forest Plan, NFMA, and NEPA.  The FEIS fails to 
use the correct definition of "activity area".  Table IV-29 on page IV-100 indicates units to be 
tractor logged will violate the Forest Plan's Standard which requires no more that 15% of a 
cutting unit be detrimentally disturbed.  We cannot find anything in the FEIS or ROD which 
clearly discloses all the cumulative impacts to soils and long-term soil productivity.  It is a 
violation of the Forest Plan and NFMA for the ROD to authorize more damage to soils before the 
Forest Service can demonstrate compliance with Forest Plan Standards. 
 
Response:  The Forests' Updated Soil Guidelines procedure by Niehoff were used for the soils analysis 
(Project File [PF], Vol. II, Doc. 3-3).  The soils analysis in the EIS used the correct definition of activity 
area (PF, Vol. II, Doc. 3-1).  Detrimentally disturbed soils were calculated for existing condition (PF, 
Vol. II, Doc. 3-13), Alternative B (PF, Vol. II, Doc. 3-15), and Alternative D (PF, Vol. II, Doc. 3-14).  A 
summary of that information is displayed in the FEIS as the existing and cumulative acres of 
detrimentally disturbed soils (Tables III-31 and IV-29 on pp. III-74 and IV-100, respectively). 
 
The 15 percent standard applies to activity areas, not counting permanent roads.  "All temporary roads, 
skid trails, and landings are considered to be part of an activity area" (Regional Soils Standards, R-1 
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Supplement, No. 2500-99-1).  If permanent roads are included in the analysis, the standard is 20 percent 
as defined in the Forest Plan (IPNFs' Forest Plan, II-32).  Table IV-29 (FEIS, p. IV-100) clearly 
indicates that roads, both existing and planned, are considered in the calculation of total soil impact 
within the treated areas (activity areas).  The FEIS states, "[a]ll proposed activities of the alternatives 
would be within the Forest Plan soil guidelines by maintaining 80 percent site productivity" (p. IV-106). 
 
Cumulative impacts are disclosed in the EIS and Project File.  The soils analysis includes effects of past 
activities (FEIS, pp. III-68 to 75; PF, Vol. II, Doc. 3-13) and estimated effects of the proposed and 
foreseeable future activities (FEIS, pp. IV-88 to 100; PF, Vol. II, Docs. 3-14, 3-15, and 3-21).  The ROD 
does not authorize soil damage.  The application of soil conservation practices, protection, and 
improvement activities indicates the intent to manage for maintenance of soil quality (ROD, p. 19; FEIS, I-
3, II-8, and Appendix A).  The project is in compliance with the Forest Plan, NFMA, and NEPA. 
 
ISSUE 5:  The IPNF continues to disregard and down play the issue of noxious weeds.  Eagle Bird 
Project would increase the spread of noxious weeds, in violation of NEPA and NFMA. 
Mitigation measures are insufficient to prevent spread of existing and introduction of new weeds, 
and will allow degradation of plant communities and wildlife habitat.  The FEIS fails to even discuss 
the ramification of impacts to other resources and components of biodiversity.  The inevitable 
increase in weed spread from North Fork project logging and roading activities will negatively affect 
the diversity of native plant communities.  Another cumulative effect ignored by the FEIS are those 
posed by the increased risk of measures later deemed necessary in order to control the weed 
invasions caused by the North Fork St. Joe Project activities.  The FEIS and ROD therefore violate 
NFMA provisions for diversity and NEPA requirements for disclosure and mitigation. 
 
Response:  Noxious weeds are addressed in numerous places in the North Fork FEIS and ROD.  In the 
ROD, vegetative management in the selected alternative is stated on page 1.  Chapters I and II of the EIS 
describes specific noxious weed spread prevention design criteria and describes specific noxious weed 
treatments authorized where funding is available (pp. I-22 and II-26 to 27).  Chapter III discusses the 
existing condition and includes a general discussion on noxious weeds (p. III-37).  Chapter IV discusses the 
effectiveness of the proposed noxious weed controls (pp. IV-46 to 48).  Appendix A discusses design 
criteria of noxious weed treatments and the effects Alternative B,  modified will have on the spread of 
noxious weeds.  The Integrated Weed Management Program for the St. Joe Ranger District (FEIS, App. J) 
describes treatment methods used.  The Project File (Vol. VII, Section 1) contains documents on weed 
mitigation, herbicides, noxious weed management, and impacts to the plant community from noxious 
weeds and their control. 
 
The ROD (pp. 16 through 19) indicates that the project will meet the 36 CFR 219 requirements for 
preserving and enhancing the diversity of plant and animal communities and points to FEIS Chapter IV 
(pp. IV-1 to 39, and IV-62 to 88) and Appendix A in support.  The FEIS states that without noxious 
weed control even the no action alternative will impact sensitive plants (p. IV-59).  Noxious weeds were 
not identified as a threat to wildlife habitat or diversity (FEIS, pp. III-48 to 68).  The FEIS covers 
cumulative effects in Chapter IV.  It discusses the potential for spread of existing noxious weeds and the 
introduction of new weeds (p. IV-47), the effects of noxious weed treatments on human health (p. IV-
128), the effects of noxious weed treatments on air quality (p. IV-126), and an economic analysis 
showing cost of noxious weed treatment due to project activities (p. IV-127).  The FEIS and ROD are in 
compliance with NFMA provisions for diversity and NEPA requirements for disclosure and mitigation. 
 
ISSUE 6:  The IPNF's failure to comply with Forest Plan monitoring requirements is an ongoing 
violation of NFMA and has led to an uninformed decision with the Eagle Bird Project ROD.  Of 
special concerns are ATV impacts and grizzly bears. 
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Response:  The adequacy of Forest Plan monitoring is outside the scope of this site-specific project.  
Monitoring results are gathered at the Forest level and a Forest Plan Monitoring Report is prepared each 
year.  Chapter III of the FEIS discusses the existing condition of the physical, biological and social 
components of the environment based on past monitoring, field surveys, and other information for the 
resources that may be affected by the proposed activities.  Specifically, the FEIS discusses ATV use in 
the project area (p. III-108) and the effects on wildlife (pp. III-52 and 54). 
 
The grizzly bear existing condition is discussed in Chapter III of the EIS (pp. III-53 and 55) and the 
direct, indirect, and cumulative effects are discussed in Chapter IV of the FEIS (pp. IV-65 and 67) and 
the Biological Assessment (App. B, pp. 6, 8, 13, and 15).  The Wildlife Biologists determined there 
would be no impact to grizzly bears from the North Fork St. Joe River Project (PF, Vol. XVI, Doc. 1-4).  
More information on road density and corridors can be found in the Project File (Vol. XIV, Docs. 1-8, 1-
9, and 1-31 to 1-33). 
 
ISSUE 7:  The failure to adequately analyze cumulative impacts on wildlife results in a violation of 
NFMA and NEPA.  The Forest failed to design conservation strategies for all species of concern.  
IPNF has failed to undertake genuine population viability analyses and failed to adequately 
consider cumulative impacts of roads.  The FEIS never considers the significance of the direct 
impacts of increased noise from equipment, chain saws, and vehicles to wildlife species.  The 
analysis also ignores the cumulative impacts due to the ineffectiveness of road closures. 
 
Response:  Cumulative impacts on proposed, indicator, and sensitive wildlife was adequately covered in 
the EIS (pp. IV-62 to 88), Appendix B, and the Project File (Vol. XIV).  The ROD concluded (p. 7) 
"[t]here will be no effect or inconsequential effects and future management options will be maintained 
for vegetation/habitat, forest carnivores, black-backed woodpecker, boreal owl, flammulated owl, Coeur 
d'Alene salamander, harlequin duck, Townsend's big-eared bat, gray wolf, peregrine falcon, grizzly bear, 
goshawk, and pileated woodpecker."  The cumulative effects analysis is in compliance with NEPA and 
NFMA. 
 
Units must develop conservation strategies for those sensitive species whose continued existence may be 
negatively affected by the Forest Plan or proposed project (Forest Service Manual,  2621.2).  The FEIS 
used available Conservation Assessments and Strategies (final and draft)  and recommendations from 
available Conservation Strategies (draft and final) for wildlife species as appropriate (pp. III-48 to III-
49).  The existing condition, direct, indirect, and cumulative effects were analyzed for all threatened, 
endangered, MIS, and sensitive species known or suspected of being in the project area.  The analysis 
did not find the continued existence of any to be negatively affected by the project (ROD, p. 7; FEIS, pp. 
IV-66 to 88; Appendix B, the Summary of Conclusions of Effects for Sensitive Species and the 
Biological Assessments for wildlife, fish, and plants; and PF, Vols. XII, XIII, XIV, and XVI).  
Therefore, completed conservations strategies are not required. 
 
Population viability was addressed by looking at key habitat components for management indicators, 
sensitive, threatened and endangered species.  These analyses are found in the EIS (pp. III-48 to 68, IV-
65 to 88, and Appendix B) and the Project File (Vols. XIII, XIV, and XVI).  The Wildlife and Fisheries 
Biologists conducted analyses of cumulative effects and population viability as required by regulations 
(36 CFR 219.19).  As found by the 9th Circuit Court of Appeals, it is "not inconsistent with regulation 
for the Forest Service to strive to maintain viable populations of species by focusing on the critical 
habitat requirements of Sensitive, Threatened, and Endangered species within and without the Decision 
Area."  The analyses determined that the project will have no effect, or may impact individuals, but are 
not likely to trend the species toward federal listing, depending on the species. 
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The FEIS considered the direct, indirect, and cumulative impact of roads on wildlife.  Specifically the 
FEIS discussed disturbance, access, and connectivity (pp. IV-65 to 66), road density (p. IV-71), impacts 
to lynx (pp. IV-67 to 68), fisher and marten (p. IV-76), harlequin ducks (p. IV-83), and elk (p. IV-84).  
The ROD discusses road and road impacts (pp. 4 and 12).  The Project File contains data on which the 
impacts are based (PF, Vol. XIV, Docs. 1-7, 1-24 to 33, 1-43, 1-47, 1-57, 1-60, and Vol. XV).  Direct 
impacts of the timber harvest and road work is considered in the EIS.  The effects of noise on wildlife 
are covered under the section on the effects of disturbance.  Noise is one factor considered as a part of 
disturbance, along with human presence and motorized vehicle and equipment activity (FEIS, pp. III-50, 
and 52, IV-65, 84, and 85). 

The analysis does not ignore the cumulative impacts due to the ineffectiveness of road closures.  The 
analysis of effects is based on the conditions which exist on the ground.  If a gate was known to be 
breached, the road was assigned the appropriate status for analysis purposes (FEIS, pp. II-19, 22, and 
52).  The methodology used (Leege, 1984) in determining elk habitat potential takes into account a 
certain amount of motorized use behind road closures (IV-84).  Enforcement of closures was also taken 
into account:  "An additional consideration...is the potential affect on enforcing the closure of the gate.  
Moving the gate would most likely affect how often the status of the gate gets checked, and could lead 
to more frequent and longer breaches of the closed gate" (IV-65).  The Project File also documented the 
impacts from roads (Vol. XIV, Docs. 1-7, 1-22, 1-23, 1-24, 1-25, 1-26, and 1-60, and Volume XV). 
 
Forest Plan and project-specific monitoring is discussed in the EIS (pp. II-42 to 46).  Monitoring wildlife 
species populations' responses to management is a Forest-wide activity.  Forest-level monitoring may or 
may not take place on any specific projects, but information gathered and lessons learned at the broader 
level are applied back to specific project-level design.  The North Fork EIS adequately considered and 
displayed the direct, indirect, and cumulative effects on wildlife.  It is in compliance with NEPA and 
NFMA. 
 
ISSUE 8:  The FEIS is based upon an inadequate and destructive fire policy. 
 
Contention 1:  The FEIS and ROD fail to fully analyze and disclose significant impacts to the 
human environment from fire suppression, and are not in accordance with the legal requirements 
of the NEPA, the Forest Service Manual, and Forest Service Handbook.  The FEIS failed to 
incorporate essential information from the Federal Wildland Fire Management Policy and 
Program Review (FWFMPPR).  The FEIS failed to disclose relevant information regarding 
firefighter/public safety and fire education issues in the Federal Wildland Fire Policy.  The FEIS 
fails to analyze the impacts of continued fire suppression in the action alternatives.  The FEIS did 
not disclose the full range of direct, indirect, and cumulative ecological and environmental effects 
of fire exclusion. 
 
Response:  Specific fire management direction for the Idaho Panhandle National Forests is contained in 
the Forest Plan and Forest Service Manual, 5100-Fire Management.  The Forest Service fire policy 
contained in FSM, 5100 has been updated in regards to the FWFMPPR.  Specifically, FSM, 5130-
Wildland Fire Suppression and FSM, 5140-Fire Use reflect recent changes of Forest Service fire policy 
to conform to the FWFMPPR recommendations.  The development of a Fire Management Plan, as 
described in the FWFMPPR, is outside the scope of the North Fork EIS.  The historical role of fire and 
the effects of fire is discussed on pages III-25 to 36 of the EIS, and the cumulative effects of fire 
management is discussed on pages IV-39 to 46 of the EIS. 
 
The Forest Supervisor considered, and the FEIS disclosed, relevant information regarding 
firefighter/public safety and fire education.  The project's purpose and need includes "[p]romote 
conditions for safe and effective control of prescribed fires and wildfires" (FEIS, p. I-3).  The FEIS 
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discusses how harvest would help reduce fire spread (pp. IV-41 and 42), how Alternatives A and C do 
not provide for public and firefighter safety (p. IV-44), the value of road access to promote fire control 
success (p. IV-46), and the FEIS contains educational and informational material on the role of fire in 
the project area (pp. III-25 to 36).  The FEIS discusses past management including a strong wildfire 
exclusion policy (pp. III-25 to 26).  In the Effects Common to All Alternatives section, the FEIS 
discusses how fuel would continue to build with fire suppression (p. IV-40).  Fire exclusion is discussed 
under Alternatives A and C for the Fuelbreak Prescribed Burns, Wildlife Prescribed Burns, and Alpine 
Prescribed Burns (pp. IV-44 to 46).  The fire analysis is in compliance with NEPA, and the Forest 
Service Handbook and Manual. 
 
ISSUE  9:  The FEIS fails to analyze cumulative impacts on watersheds, water quality, and fisheries 
using sound scientific methodology. 
 
Contention 1:  There is lack of detailed, information-based analysis of direct impacts to watersheds 
and fish habitat. 
 
Response:  Watershed, water quality, and fisheries are extensively analyzed in the EIS (pp. III-68 to 98, 
IV-88 to 123, and Appendix B, pp. 1 to 60) and the Project File (Vol. II, Docs. 2-2 to 2-38, water effects 
analysis; Vol. III, WATSED model runs for Alternative B, modified; Vol. XIII, Fisheries; and Vol. XVI, 
Biological Assessments and Evaluations, Docs. 1-1 and 1-2).  The Fisheries section of Chapter IV 
documents the analysis used to evaluate the potential effects from each alternative and summarize the 
results for fisheries resources (pp. IV-111 to 123).  Interim INFISH guidelines for riparian habitat 
conservation areas will be strictly followed to serve as stream buffers from activity that may otherwise 
degrade the stream environment.  "As a result, each action alternative has a very low risk for direct effects 
on fisheries resources within the cumulative effects area" (p. IV-114). 
 
Contention 2:  The FEIS lacks specific references to literature, or scientific data to support its claims 
that the amount of increased water yield sediment increases will not retard attainment of Riparian 
Management Objectives (RMOs) already severely degraded in many reaches of project area streams. 
 
Response:  The FEIS documents the watershed analysis that assisted in establishing existing conditions 
and evaluating potential effects to fisheries, including RMOs (pp. III-68 to 77 and IV-88 to 110).  This 
information is referenced in the fisheries section of Chapter IV (p. IV-111) where it states, "Trend analysis 
for channel dynamic equilibrium and processes that influence equilibrium are discussed in the Water & 
Soils section and incorporated into this analysis."  Similar references can be found in FEIS, Appendix B (p. 
28) and in the Project File (Volume XVI, Doc. 1-1, p. 28). 
 
Contention 3:  The FEIS does not provide evidence that employing these mitigation and 
restoration measures (maintaining and improving roads) will overcome the detrimental effects of 
this timber sale. 
 
Response:  Appendix E of the FEIS indicates the level of effectiveness of the various mitigation 
measures.  These effectiveness levels are based on past monitoring of projects which used those 
mitigation measures.  The Project File (Vol. VII, Section 3) contains the results of past monitoring.  The 
FEIS cites the IPNFs' Forest Plan Monitoring Report from 1988, and Burroughs, et al., 1989 that the use 
of BMPs will result in a low risk of mass failure.  On-the-ground monitoring of past projects as reported 
in the 1997 and 1998 Forest Plan Monitoring Reports indicates that using these measures will mitigate 
the impacts the timber sale may otherwise have on the watershed. 
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Contention 4:  The appellants contend that the use of the WATSED model does not meet the 
requirements of NEPA 40 CFR 1500.1(b) and 40 CFR 1502.24 for accurate scientific analysis and 
high quality information. 
 
Response:  WATSED is but one of a number of tools used to analyze project impacts.  The rationale for 
the use of WATSED is presented in Appendix G (pp. 12 to 13 and 18 to 19).  The use of WATSED as 
one of the analysis tools is not precluded by the 40 CFR 1500 regulations. 
 
Contention 5:   In spite of slump problems, the FEIS did not examine or discuss this issue in its 
cumulative effects discussions in either Chapter II or III, in violation of NEPA. 
  
Response:  Cumulative effects are discussed in Chapter IV of the FEIS, not Chapters II or III.  The 
FEIS does recognize the possibility of slumping and discusses this in the document (FEIS pp. II-20, 35, 
III-71, IV-90, 92, 93, and 96; Appendix E, p. 12; Appendix G, pp. 12 and 13; PF, Vol. II, Doc. 2-11).  
The organization of the FEIS and the discussion of potential soil impacts does not violate NEPA. 
 
Contention 6:  The FEIS fails to disclose values of RMOs and does not prove the project's adverse 
effects will not retard RMOs, in violation of the Forest Plan. 
 
Response:  Under effects common to all action alternatives (p. 114), the FEIS discusses RMOs and 
clearly states they are described in the INFISH amendment to the Forest Plan.  The RMOs are therefore 
incorporated by reference and do not need to be described in detail (40 CFR 1502.21).  The FEIS (pp. 
III-68 to 77 and IV-88 to 110) documents the watershed analysis that assisted in establishing existing 
conditions and evaluating potential effects to fisheries, including RMOs.  In Chapter IV, the FEIS 
documents the analysis used to evaluate the potential effects from each alternative and summarize the 
results for fisheries (FEIS, pp. IV-111 to 123).  Page IV-114 specifically states that interim INFISH 
guidelines for riparian habitat conservation areas would be strictly followed to serve as stream buffers 
from activity that may otherwise jeopardize RMOs.  The analysis and the use of INFISH buffers to 
protect RMOs does not violate the Forest Plan. 
 
Contention 7:  Accurate scientific evidence was not presented in Chapter IV of the FEIS nor in 
Appendix B of the FEIS that indicates the fisheries and fisheries conditions will in fact truly 
improve in the streams now classified as Not Functioning properly and Functioning At Risk. 
 
Response:  Information used in the effects analysis of Chapters III and IV of the FEIS can be found in the 
Project File.  The Fisheries volume contains a comprehensive list of literature specifically reviewed and 
cited as part of the fisheries analysis (PF, Volume XIII, Doc. 1-126).  The fisheries Biological Assessment 
documents the analysis used to evaluate the potential effects of the selected alternative and summarizes the 
results for bull trout (specifically) and fisheries resources (in general).  Page 42 states, "[t]his analysis 
suggests that the actions described in the Record of Decision for the North Fork St. Joe River Project will 
meet the intent of INFISH" (PF, Vol. XVI, Doc. 1-1, pp. 1 to 60). 
 
Contention 8:  The FEIS does not comply with the Forest Plan of requiring fish bearing streams to 
meet the 20% fry emergence success standard. 
 
Response:  The 1989 Forest Plan Evaluation and Monitoring Report documents changes from use of the 
20 percent fry emergence standard, Item G-1 (Forest Plan, pp. C-1 and C-2).  It was found not to be a 
good monitoring tool for reporting the health of streams.  G-1 was combined with an expanded G-3, 
which includes a more comprehensive array of fisheries and hydrology parameters.  Fry emergence is 
not an appropriate standard for the streams in the project area.  "The District Fisheries Biologist for the 
St. Joe Ranger District and a Fisheries Biologist for the Idaho Department of Fish and Game have 
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discussed the limiting factors to fish populations.  Fine sediment detrimental to fish egg survival 
(Chapman and McLeod, 1987) (particle size <.6mm) was determined not to be the limiting factor for 
fish production in the project area..." (FEIS, p. III-80). 
 
Contention 9:  Without quantifiable data obtained from monitoring, the ROD and FEIS can not 
support any claim of a long term net benefit to the aquatic ecosystem. 
 
Response:  The Project File contains the data used to analyze the aquatic ecosystem and the impact the 
project would or would not have on the streams (PF, Volume XIII, Docs. 1-3 to 1-6, 1-9, 1-10, 1-13, 1-14, 
1-17 to 1-24, 1-26 to 1-84, and 1-87 to 1-126). 
 
Contention 10:  The Forest Service has not met its Forest Plan goals for North Fork St. Joe River 
drainages. 
 
Response:  The North Fork St. Joe River Project and the FEIS is consistent with the Forest Plan (FEIS, 
p. IV-106) and the Forest Supervisor "determined that the Selected Alternative will meet the Forest Plan 
Standards and will contribute toward reaching Forest Plan goals and objectives..." (ROD, p. 16). 
 
ISSUE 10:  North Fork St. Joe River Project FEIS and ROD violates NEPA, NFMA, and ESA in 
regards to bull trout. 
 
Contention 1:  The FEIS and bull trout BA avoid the issue of cumulative effects to the main St. Joe 
River system and the St. Joe population of bull trout.  The reality of likely adverse impacts on bull 
trout from North Fork St. Joe River project activities necessitates the Forest Service request and 
undergo formal consultation with the US Fish & Wildlife Service.  The Forest Service did not do so.  
This is despite the fact that project activities result in a "taking" of bull trout as defined by the 
Endangered Species Act. 
 
Response:  A Biological Assessment (BA) was prepared for bull trout (FEIS, Appendix B).  The BA 
determined that the North Fork St. Joe River Project "may affect, but is not likely to adversely affect" the 
bull trout.  The Forest Service informally consulted with the USDI, Fish and Wildlife Service, and received 
a letter of concurrence on the determination (PF, Vol. XVI, Doc. 1-8).  With the USDI, Fish and Wildlife 
Service concurrence, formal consultation is not necessary on a "may affect, but is not likely to adversely 
affect" determination. 
 
Cumulative effects include the past, present, and reasonably foreseeable future (40 CFR 1508.7).  Chapter 
III of the North Fork FEIS includes the St. Joe River and the St. Joe watershed in the discussion of the 
current conditions, which are a combination of past and present (p. III-80).  The environmental 
consequences of the project, in combination with other foreseeable projects (p. IV-1), can be found in 
Chapter IV.  These combine to form the cumulative effects analysis of the North Fork St. Joe River Project.  
Watershed, water quality, and bull trout cumulative effects are discussed in detail in the EIS (IV-88 to 
123).  The cumulative effects discussion on soils includes effects to the St. Joe River (p. IV-98).  It states, 
"[t]he river's size and volume would not show the effects from any proposed activities in its tributaries 
within the analysis area."  There is no reason to carry a cumulative effects analysis beyond the point at 
which effects can no longer be found.  The bull trout BA incorporates by reference the FEIS Chapter IV 
analysis (BA, p. 32) and sets this project in the context of the St. Joe River basin (BA, pp. 3 to 8).  The 
cumulative effects to the  St. Joe River watershed and its fisheries has been considered.  The North Fork 
FEIS does not violate NEPA, NFMA, or ESA in regards to bull trout. 
 
Contention 2:  The FEIS is unable to inform the public as to exactly which roads would be 
obliterated following the project's implementation in addition to identifying whether and to what 
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extent additional funding has been secured for further watershed restoration beyond that funded by 
the timber sale portion of the project. 
 
Response:  The FEIS contains descriptive narratives and tables of road treatments associated with the 
various alternatives (pp. II-11 to 20).  The tables identify roads that would be treated with timber sale 
contracts and those that would be treated with funding sources yet to be determined.  The maps at the end 
of the FEIS (II-2a, II-2b, II-3a, II-5a, II-5b, II-7a, and II-7b) display necessary road treatments and road 
management prescriptions associated with the various alternatives.  FEIS Appendix A (maps A-2 and A-3) 
displays necessary road treatments and road management prescriptions associated with the selected 
alternative.  FEIS, Appendix B (Table 3, p. 25 and Table 4, p. 27) summarizes the miles of road to be 
treated according to the various road prescriptions by timber sale contract funds and funding sources yet to 
be determined.  The PF contains further information on various road prescriptions and funding sources 
(Vol. XVI, Docs. 1-1 and 1-2). 
 
ISSUE  11:  Failure to adequately analyze cumulative impacts on watersheds and fisheries results 
in a violation of NEPA and NFMA and threatens westslope cutthroat trout viability. 
 
Contention 1:  Since the Forest Service fails to analyze alternatives which eliminate all migration 
barriers which can be reasonably accomplished, it violates Idaho Code 36-906 and the Forest Plan 
as amended by INFISH. 
 
Response:  As stated above, cumulative impacts on watershed and fisheries has been adequately 
analyzed (pp. IV-88 to 123).  A Biological Evaluation (BE) was prepared for westslope cutthroat trout 
(PF, Vol. XVI, Doc. 1-3; FEIS, pp. III-68 to 98, III-126, and IV-111 to 123).  The FEIS describes the 
present condition of each creek and drainage in the project area, the direct and indirect effects the project 
will have on each creek or drainage, and the cumulative effects of the project.  The BE determined the 
project may impact individuals or habitat, but will not likely contribute to a trend toward federal listing 
or loss of viability to the local populations or the species as a whole.  INFISH has criteria to prioritize 
needs for upgrading stream crossings (page A-8, Standard RF-4).  Based on INFISH, the 
interdisciplinary team considered an alternative to modify or replace structures which block or inhibit 
fish migration (FEIS, pp. II-40 and 41).  The discussion in the FEIS provides the reasoning for not 
modifying these structures at this time.  The EIS is in compliance with NEPA, NFMA, the Forest Plan, 
and Idaho Code 36-906. 
 
Contention 2:  The FEIS fails to compare water and habitat quality now with what it should be 
and with what it will be at the completion of the project in the short and long term. 
 
The IPNFs' Forest Plan goals and objectives, and other various laws, regulations, and policies dictate what 
the water and habitat quality should be (ROD, p. 15).  The ROD states that the FEIS is consistent with the 
Forest Plan, the Clean Water Act, Idaho Water Quality Standards, and the Inland Native Fish Strategy, 
among others.  The ROD states Alternative B, modified will maintain fish habitat and the trends for water 
quality and hydrologic conditions in the long-term (p. 7) and "...that the selected alternative will meet 
Forest Plan Standards and will contribute toward reaching Forest Plan goals and objectives" (p. 16). 
 
The FEIS documents the analysis used to establish existing conditions and trends for fisheries resources 
within the cumulative effects area, describes the results, and relates those to assessment findings at larger 
geographic scales (pp. III-77 to 98).  A discussion of the current conditions for fisheries in the project area 
begins on page III-77.  A discussion of reference conditions begins on page III-94 and continues through 
page III-98. 
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ISSUE 12:  The economics analysis is inadequate.  The FEIS did not consider non-market benefits 
and costs in the economic analysis.  The FEIS's analysis did not fully account for the impacts of 
proposed management alternative on non-commodity values because many of these impacts are 
quantifiable. 
 
Response:  An adequate economic analysis was conducted (EIS, p. IV-126).  NEPA does not require a 
monetary cost-benefit analysis of the important qualitative aspects of a project when weighing the merits 
and drawbacks of the various alternatives (40 CFR 1502.23).  The decision to approve the selected 
alternative was based, in part, on its ability to meet the goals, standards and objectives of the Forest 
Plan, and responsiveness of the alterative to the purpose and need (ROD, pp. 4 to 13). 
 
ISSUE 13:  Range of alternative violates NEPA and NFMA.  The FEIS states that it did not 
consider an alternative that stayed within NFMA's 40 acre limit on "regeneration" openings. 
 
Response:  Chapter II of the EA describes the alternative development process which includes scoping 
and public involvement, issues identification, and development of alternatives.  It gives detailed 
information and compares the five alternatives.  Eleven additional alternatives were considered but not 
given detailed study (II-40 to 42), including one which would limit new openings to less than 40 acres.  
The range of alternatives does not violate NEPA or NFMA. 
 
RECOMMENDATION
 
I recommend the Forest Supervisor's decision be affirmed, with instructions that he review the final 
roadless rule prior to implementing the off-site ponderosa pine treatment to ensure that it is in 
compliance with the final rule.  I recommend the Appellants' requested relief be denied. 
 
 
/s/ J. Doug Glevanik 
 
 
J. DOUG GLEVANIK 
Reviewing Officer 
Interregional NEPA, Appeals and Litigation Leader 


