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This is my recommendation on disposition of the appeal filed by Jeff Juel, on behalf of 
WildWest Institute, Kootenai Environmental Alliance, The Lands Council, and Alliance 
for the Wild Rockies, protesting the Mission Brush Record of Decision (ROD) on the 
Idaho Panhandle National Forests. 
 
The Forest Supervisor’s decision adopts Alternative 2 (modified), which includes various 
timber harvest methods on 3,829 acres, with fuel treatments on 3,698 acres after the 
harvest; fuel treatments on an additional 238 acres without harvest; construction of 5 
miles of temporary road; improvement of 39 miles of road; placing 5 miles of road in 
storage; and decommissioning 13 miles of existing road.  The project also includes 
various improvements and upgrades to the Brush Lake Campground.  
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure 
the analysis and decision is in compliance with applicable laws, regulations, policy, and 
orders.  The appeal record, including the appellants’ objections and recommended 
changes, has been thoroughly reviewed.  Although I may not have listed each specific 
issue, I have considered all the issues raised in the appeal and believe they are adequately 
addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the 
National Forest Management Act (NFMA), the Endangered Species Act (ESA), the 
Administrative Procedures Act (APA), the Clean Water Act (CWA), the Idaho Code, the 
Idaho Administrative Code, and the Forest Plan.  The appellants are not appealing the 
road decommissioning or the recreation management activities.  The appellants request 
the ROD be withdrawn, and if the Forest wishes to carry out management activities in the 
Mission Brush project area, they ask that all alleged violations of Federal and State laws, 
policies, and regulations be remedied.  An informal meeting was held via conference call 
but no resolution of the issues was reached. 
 
ISSUE REVIEW 
 
Issue 1.  Since the IPNFs have not adequately responded to all the issues and 
concerns, the appellants fully incorporate their previous comments on the 
Supplemental Final EIS and their previous appeal [#04-01-00-0035; July 15, 2004]. 
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Response:  Comments on the Supplemental FEIS made by the appellants and other 
members of the public are addressed in Appendix F of the EIS, Response to Comments.  
The appeal regulations state, "[i]t is the appellant's responsibility to provide sufficient 
written evidence and rationale to show why the Responsible Official's decision should be 
remanded or reversed" [36 CFR 215.14(a)].  Incorporating by reference past comments, 
or other material, in addition to that contained in the written appeal, does not meet the 
requirement of the regulations and need not be addressed in the appeal decision. 
 
Regarding the previous appeal, on July 15, 2004, the Appeal Deciding Officer concluded, 
“Based upon a review of the references and citations provided by the Forest Supervisor, I 
find the objections were adequately considered in the EIS/ROD.”  The previous appeal 
decision will not be revisited.  
 
Issue 2.  The Forest Service has failed to comply with its procedural and substantive 
duties under Sections 7 and 9 of the Endangered Species Act for grizzly bear.  The 
cumulative effects area is inadequate for grizzly bear and the cumulative effects 
analysis inadequately considers roads, particularly the major Highway 95 
reconstruction project.   
 
Response:  The EIS (p. 4-52) states the Forest contacted the U. S. Fish and Wildlife 
Service (USFWS) and they indicated the Deer Ridge Occupancy Area is a suitable 
cumulative effects analysis area for grizzly bear.  Roads were considered in the 
cumulative effects analysis for grizzly bear (EIS, p. 4-62).   
 
As the appellants correctly point out, Segment I (the major realignment of US Highway 
95) is complete, Segment III (the bridge replacement within the existing alignment south 
of the town of East Point) is currently under construction, and Segment II (the minor 
curve adjustments within the existing alignment in the vicinity of Round Prairie) has yet 
to be funded.  According to the Environmental Coordinator for the Idaho Transportation 
Department (Mike Hartz, Pers. Comm.), it is not clear at this time if or when Segment II 
would be funded.   
 
Segment I is in the project area, but outside the Deer Ridge Grizzly Bear Occupancy Area 
(EIS, Fig. B-2) that was identified as the appropriate cumulative effects areas for the 
grizzly bear analysis (EIS, p. 4-52).  Segments II and III are outside the project area, but 
on the boundary of or within the Deer Ridge Grizzly Bear Occupancy Area.  All three 
segments have been through formal consultation with the USFWS; a Biological Opinion 
and Incidental Take Statement were issued for the highway project on December 10, 
2002.  Since all segments of the realignment of U. S. Highway 95 have gone through 
consultation they are considered part of the environmental baseline, not a cumulative 
effect under ESA (see 50 CFR 402.02, definitions of cumulative effects and effects of the 
action). 
 
The project will reduce both the open- and total-road density in the Deer Ridge Grizzly 
Bear Occupancy area and enhance future grizzly bear foraging opportunities (EIS, p. 4-
61).  The project is in compliance with Sections 7 and 9 of the Endangered Species Act. 
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Issue 3.  Water Quality and Fisheries: 
 
Issue 3, Contention 1.  The water quality and fisheries cumulative effects analysis 
failed to take into consideration a major Highway 95 reconstruction project. 
 
Response:  The Mission Brush project is in the Kootenai Valley composite watershed 
and the Mission Creek watershed (EIS, pp. 3-38 and 3-39).  The project is not in the 
Round Prairie Creek and Moyie River watershed.  Only Segment I of the Highway 95 
reconstruction project is in the Mission Creek Kootenai Valley composite watershed. 
(Segments II and III of the highway reconstruction are in the Round Prairie Creek and 
Moyie River watershed.)  Segment I has been completed; both the appellants and the EIS 
(pp. 4-29 and 4-30) agree on that.  The completed portion of the realignment was 
considered in the watershed analysis and integrated into the alternative development 
(EIS, pp. 4-29 and 4-48).  The analysis is in compliance with NEPA. 
 
Issue 3, Contention 2.  The failure of the Forest Service to accurately describe the 
WATSED model’s inability to accurately account for the routing of the sediment 
loads and accurately account for stream dynamics violates the NEPA requirements 
for high quality information and expert agency comments at 40 CFR 1500.1(b).  
 
Response:  The EIS goes into considerable detail on the use, limitations, and validation 
of the WATSED model (EIS, pp. 2-2 to 2-3, and 3-35 to 3-37).  The EIS also responds in 
detail to the public comments on WATSED (EIS, Appendix F, pp. F-24 to F-27).  The 
WATSED tool was designed to objectively compare relative differences between 
alternatives in terms of changes in trend, risks, and regiment rather than to predict precise 
sediment and water yields that might occur as a result of stochastic events or non-forest 
related actions.  It does not attempt to simulate individual or episodic storm events, 
drought, or flood years.  The use of WATSED and the discussion of the model are in 
compliance with NEPA. 
 
Issue 3, Contention 3.  There is no evidence presented in the SFEIS that shows high 
flows moving through the Mission Creek watershed do not result in any sediment 
being transported into the Kootenai River.  The 8 percent sediment yield increase 
combined with the already high existing conditions, would result in a release of a 
pollutant that will result in a violation of the water quality standards applicable to 
Mission Brush Creek and the Kootenai River, in violation of IDAPA at 
58.01.02.080.01a and 01b.  The planned logging and road building will result in the 
continued impairment of water quality; and the continued impairment of the 
beneficial uses that were to be protected in the Mission Brush watershed is a 
violation of the Clean Water Act. 
 
Response:  The watershed analysis is located in the EIS (pp. 4-38 to 4-52) and in the 
project file (Vol. 5).  The watershed analysis found that none of the alternatives would 
exacerbate peak flows, sediment yields, flows from rain-on-snow events, or changes in 
stream channel morphology (EIS, p. 4-44).  In discussing the cumulative effects area, the 
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EIS states, based on the size of the Mission Creek drainage compared to the Kootenai 
River, proposed management activities in the Mission Creek drainage are not expected to 
affect the Kootenai River (EIS, p. 4-46).   
 
The EIS discusses beneficial uses (p. 3-49).  It states that Mission, Hall Zion, and Brush 
Creeks do not presently meet temperature requirements.  However, in following the 
INFISH amendment to the Forest Plan and the specific design features the project would 
avoid any activity that would potentially increase stream temperatures.  The EIS 
concludes that beneficial uses would be maintained (p. 4-52).  The project is consistent 
with the requirements of the Clean Water Act, the IDAPA, the Idaho Forest Practices Act 
and its water quality standards, Executive Order 12962, and the state of Idaho Governor’s 
Bull Trout Plan (EIS, pp. 4-51 and 4-52).    
 
Issue 3, Contention 4.  The SFEIS failed to provide any information as to whether 
any segment of Round Prairie Creek or any tributary to Round Prairie Creek 
would be impacted due to sediment being released into Mission Creek as a result of 
the logging associated with Alternative 2.   
 
Response:  The Mission Brush project is in the Kootenai Valley composite watershed 
and the Mission Creek watershed (pp. 3-38 and 3-39).  The project is not in the Round 
Prairie Creek and Moyie River watershed.  There is no surface water connection between 
Mission Creek and Round Prairie Creek (PF, Vol. 5, Doc. STRM-03).  Sediment in 
Mission Creek would not impact Round Prairie Creek.   
 
Issue 3, Contention 5.  The Forest Service’s disregard of the short-term effects to the 
fisheries and fisheries habitat in the Mission Brush watershed as a result of 
Alternative 2 is arbitrary and capricious and not in accordance with case law.  
 
Response:  The EIS does not disregard the short-term effects.  It displays the effects of 
timber harvest, site prep, and temporary road construction (p. 4-41); effects of road 
decommissioning (pp. 4-41 to 4-42); effects of road storage and road improvement (p. 4-
42); effects on fisheries (pp. 4-42 to 4-43 and 4-44); changes to stream channel 
morphology (p. 4-44); and effects to peak flows (pp. 4-45 to 4-46).  The EIS then goes on 
to analyze the cumulative effects of this project in conjunction with past, present, and 
reasonably foreseeable future activities (pp. 4-46 to 4-52).  While there would be a short-
term increase in sediment, the overall channel morphology of Mission Creek would be 
maintained or improved (EIS, p. 4-50), and while the potential short-term increase in 
sediment may impact individual westslope cutthroat trout and torrent sculpin the long-
term, reduction in sediment yield is expected to benefit their survival.  The analysis and 
display of information are in compliance with NEPA and the CWA. 
 
Issue 3, Contention 6.  The lack of specific information and discussion in the SFEIS 
of foreseeable logging on private lands is contrary to the NEPA requirements for 
high quality information and expert agency comments, 40 CFR 1500.1(b).  The 
cumulative effects analysis in Chapter 4 of the FEIS is inaccurate, incomplete, and 
does not meet the NEPA requirements of 40 CFR 1508.7 and 1508.8. 
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Response:  The Aquatics section of the EIS discusses the cumulative effects of the 
Mission Brush project in conjunction with an extensive list of past, present, and 
reasonably foreseeable activities (EIS, pp. 4-47 to 4-49), including foreseeable logging on 
private land.  The discussion in the text of the EIS refers the reader to Appendix A for 
additional information on past private land timber harvest.  Private landowners have no 
duty or obligation to report past or potential harvests on their land to the Forest Service.  
However, based on aerial photographs the Forest can make assumptions about past and 
probable future harvests.  Table A-2 (EIS, Appendix A, pp. A-8 to A-12) lists the many 
past harvests on private land, and the maps in the project file (Vol. 5, Doc. PROP-01) 
depicts probable harvest that may occur over the next 5 years.  This information was 
included in the WATSED runs.  The cumulative effects analysis is in compliance with 
NEPA.   
 
Issue 3, Contention 7.  The Forest Service assumes the best management practices 
(BMPs) will fully protect the aquatic systems in the Mission Creek watershed, but 
offers no proof of this assertion.  Consequently, this assumption is flawed and will 
result in violations of the CWA, Idaho Code, and Idaho Water Quality Standards.  
The Forest Service cannot provide quantitative data that confirms previous 
mitigation measures associated with the timber sales in the Mission Brush analysis 
area after 1980, in fact, measurably improved the water quality or fisheries habitat 
in any of the watersheds in the project area.  
 
Response:  The Forest Service does not claim the BMPs will fully protect the aquatic 
systems.  BMPs, as defined by the state of Idaho, are the practice or combination of 
practices determined to be the most effective and practicable means of preventing or 
reducing non-point pollution (EIS, p. 3-4).  BMP monitoring is conducted annually by the 
Forest to validate the implementation and effectiveness of BMPs associated with land 
management activities.  Monitoring results are used to adapt future management actions 
where improvements in meeting water quality objectives are indicated.  Forest 
monitoring of BMPs indicates that in most cases they continue to function as expected 
and are meeting their intent (see IPNF Forest Plan Monitoring Reports 2002, 2003).  The 
BMPs listed as required design criteria for the Mission Brush project (EIS, pp. 2-42 to 2-
53) include effectiveness of the BMPs based on research and/or monitoring.  The use of 
BMPs is in compliance with the CWA, Idaho Code, and Idaho Water Quality Standards. 

Issue 3, Contention 8.  There is no supporting accurate scientific analysis in the 
SFEIS that indicates continued bank erosion and channel migration will not further 
degrade the westslope cutthroat trout fisheries habitat in Mission Creek.  The 
proposed logging of 3,829 acres will result in significant sediment releases in the 
already damaged watersheds with Alternative 2.  The resulting degradation of the 
fisheries habitat will violate NFMA.  
 
Response:   Based on the watershed analysis, the hydrologist found (EIS, p. 4-50) that: 

“Mission Creek is a dynamic system that would continue to be subject to bank 
erosion and channel migration during high flows.  Since the estimated increases in 
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peak flows associated with all three action alternatives are within the historic 
range of variation, there would not be any cumulative effects to changes in stream 
channel morphology.  The estimated short-term increases in sediment yield 
associated with this project and the road decommissioning are expected to be 
routed through the stream channel and would not be of a magnitude that would 
cause changes to stream channel morphology (e.g., migration, braiding, and 
widening of channels).  Long term reductions in sediment yield associated with 
approximately 12 miles of road decommissioning will also improve stream 
channel conditions in the Mission Creek drainage.  
Overall, Mission Creek channel morphology would be maintained or improved 
since known sediment sources from Road FSR-272 would be removed.  This 
includes the road resurfacing work, cutbank stabilization and cross drainage 
improvement.  The decommissioning of approximately 7 miles of road in the East 
Fork drainage of Mission Creek would restore natural slope hydrology and reduce 
the risk of failure caused by poor road drainage” (Emphasis in original).  The 
project complies with NFMA. 

 
Issue 3, Contention 9.  The Fry Emergence Standards were designed into the Forest 
Plan to address cumulative effects of management activities such as logging, 
roadbuilding, etc.  The Forest Plan amendment to remove the Fry Emergence 
Standards does not result in a sound methodology to determine or consider those 
cumulative effects, therefore the FONSI for the Fry Emergence Standard 
amendment was illegal.  The Fry Emergence Standards and monitoring 
requirements are fully applicable (even though ignored by the Forest Service) for 
the purposes of the Mission Brush analysis. 
 
Response:  On June 2, 2005, the Forest Supervisor for the Idaho Panhandle National 
Forests signed a Decision Notice and Finding of No Significant Impact that amended the 
Forest Plan to modify or remove objectives, standards, and monitoring requirements 
pertaining to fry emergence. 
 
This was done because the fry emergence objectives, standards, and monitoring 
requirements that were in the IPNF Forest Plan did not contribute as well as INFISH 
objectives, standards, guidelines, and monitoring direction towards meeting the goals of 
providing sufficient habitat in support of maintaining diverse and viable populations of 
fish species across the Forest.  
 
In addition, because of the limited application of the fry emergence models and their 
unreliability, and the inability to determine fry emergence success in the field due to high 
variability affected by multiple natural and human-caused factors, the Forest Service was 
not able to state with any degree of certainty whether measures of fry emergence success 
were accurate or precise (EIS, p. 4-51). 
 
The Forest Plan Amendment decision was appealed to the Regional Forester pursuant to 
36 CFR 217.  After a thorough review of the record and the appeal issues, the Deciding 
Official found the Forest Supervisor’s decision to be in full compliance with laws, 
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regulations, and policies.  She affirmed the Forest Supervisor’s decision to proceed with 
the Fry Emergence Amendment on the Idaho Panhandle National Forests.  That was the 
final administrative determination of the U. S. Department of Agriculture.  The decision 
was then subject to a discretionary review by the Chief of the Forest Service.  The Chief 
chose not to review the decision.  Pursuant to 36 CFR 215 and 36 CFR 217, I will not 
review a Forest Plan decision in a project level appeal review. 
 
Issue 3, Contention 10.  The roads analysis in the SFEIS does not contain the 
required level of accurate scientific analysis and high quality information, 40 CFR 
1500.1(b), concerning temperature increases that would occur as a result of the 
construction of 5 miles of new roads. 
 
Response:  The roads analysis is not a NEPA document.  It is a report that identifies 
social and environmental opportunities, issues, risks, and priorities for future road 
management (PF, Vol.1, Doc. TRANS-03).  This includes whether or not a road is 
important to improve or close for watershed health.  It is incumbent upon the hydrologist 
to analyze the impacts the project, including construction, reconstruction, and removal of 
roads, would have on the watershed.  The watershed section does discuss stream 
temperatures (pp. 4-51 and 4-52), and determined the use of INFISH buffers and other 
design features would prevent or mitigate the potential increase in stream temperatures.  
The project analysis is in compliance with NEPA. 
 
Issue 4.  It is not clear the Forest Service actually made proper estimates of existing 
detrimental disturbance (DD) based on scientifically sound methodology, using 
experts adequately qualified to assess the complexities of soil qualities and 
cumulative impacts.  The SFEIS even fails to provide clear data on the existing DD 
amount in Mission Brush activity areas.  The SFEIS fails to adequately quantify soil 
productivity reductions and losses in this cumulative effects analysis area.  The 
Forest Service does not adequately demonstrate the effectiveness of the soil 
mitigation and restoration measures that are apparently used to claim that the 15 
percent DD standard would be met post-project.  
 
Response:  The EIS (Appendix A, p. A-14) explains the analysis methods used to assess 
the existing condition of the soil resource in the project area.  They used the Onsite 
Assessment Method outlined in Niehoff (2002), which can be found in the project file 
(Vol. 1, Doc. SOIL-18).  The field reports and site visit notes are also in the project file 
(Vol. 1, Doc. SOIL-16).  The soils analysis was conducted and written by Gina Rone, the 
Forest Soils Scientist (EIS, List of Prepares, p. 1), while the site visits to old timber sale 
locations were done by Forester Dave Nieshek (PF, Vol. 1, Doc. SOIL-16).  
 
The fifth column from the left on Table A-7 (EIS, Appendix A, pp. A-20 and A-21) is 
clearly labeled:  % Detr. Dist. Soil (existing condition).  The table then displays the 
existing detrimentally-disturbed soil in each harvest unit of the project.  For the soils 
analysis, the cumulative effects area is defined as the project area boundary (EIS, 
Appendix A, p. A-14).  After the methodology, affected environment, and existing 
conditions discussions, the soils analysis describe in considerable detail the impact the 
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project would have on soils in the project area boundary (EIS, Appendix A, pp. A-23 to 
A-33).  The soils analysis ends with a section entitled Features Designed to Protect Soil 
and Soil Productivity (EIS, Appendix A, pp. A-33 to A-35).  Each of the design features 
describes the effectiveness of the prescribed activity and supplies references that were 
used in determining the effectiveness.   
 
One unit is presently above the 15 percent detrimentally-disturbed soil level; Unit 16 is at 
16 percent (EIS, Table A-7, p. A-20).  In order to meet the Regional soil guidance for 
activity areas “where more than 15 percent detrimental soil conditions exist from prior 
activities, the cumulative detrimental effects from project implementation and restoration 
should not exceed the conditions prior to the planned activity and should move toward a 
net improvement in soil quality” (FSM 2500, R1 Supplement 2500-99-1, at 2554.03).  
The EIS (Table A-7, pp. A-20 and A-31) indicates that by using design criteria and 
mitigation (EIS, pp. 2-44 to 2-45) the amount of detrimentally-disturbed soil from project 
implementation and restoration would not exceed the existing condition of 16 percent, 
and the use of the design criteria and mitigation would provide for a net improvement in 
soil quality after completion of the harvest activities.  The soils analysis is in compliance 
with NEPA and NFMA. 
 
Issue 5.  The IPNF does not disclose how the productivity of the land has been 
affected in the project area and Forest-wide due to noxious weed infestations, and 
how that situation is expected to change in the coming years and decades. 
 
Response:  The Forest’s North Zone Botanist analyzed the direct, indirect, and 
cumulative effects of noxious weeds in the project area for the project (PF, Vol. 4, Doc. 
PLANTS-05).  As discussed in the Response to Comments, the Bonners Ferry Ranger 
District has a weeds EIS, as do the other Ranger Districts, and the Forest as a whole.  
Each of those discusses the effects of weeds on the larger scales.  As far as productivity is 
concerned, the District Weed EIS says that the spread of weeds would lead to a reduction 
of available forage for both wildlife and livestock and a reduction in native plant species, 
but even under the worst-case scenario weeds would have little impact on erosion and 
sediment yields to streams (EIS, Response to Comments, Appendix F, pp. F-3 to F-5).   
The analysis is in compliance with NEPA. 
 
Issue 6.  Old Growth: 
 
Issue 6, Contention 1.  The SFEIS fails to demonstrate that the IPNF is meeting the 
Forest Plan Standards 10(b), 10(c), and 10(d).  The SFEIS summarily (and without 
adequate support) states that the IPNF has 12 percent old growth Forest-wide, yet 
the appellants have credible evidence to the contrary.  A report by the Lands 
Council (Picken, 2005) reveals the IPNF’s old-growth inventory inaccurately inflates 
the actual amount of old growth existing on the Forest.  The appellants contend the 
Forest Service lacks survey information to demonstrate field verification process of 
old growth.  The FIA old-growth data cited does not provide any information on the 
block size, spatial relationship, nor integrity (i.e., unfragmented, interior forest 
quality) of old-growth areas that make up the estimated percent.  The SFEIS 
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analysis does not disclose whether or not the criteria used for old growth 
identification during the FIA inventory is consistent with Green, et al., 1992. 
 
Response:  The EIS (pp. 4-32 to 4-34) discusses each of the Forest Plan standards for old 
growth forests (Standards 10(a) through 10(i) are found in the Forest Plan, p. II-29).  
Standard 10(b) calls for maintaining “at least 10% of the forested portion of the Idaho 
Panhandle National Forests as old growth.”  The IPNF uses two methods to assure they 
are meeting this standard, National Forest Inventory and Analysis (FIA) data and IPNF 
stand level inventory.  Both of these require taking data in the field.  The FIA program is 
administered through the Research and Development branch of the Forest Service, which 
makes it administratively independent from the National Forest System.  Both plot 
location and data collection standards are strictly controlled by FIA protocols.  The 
sample design and data collection methods are scientifically designed, publicly disclosed, 
and repeatable.  There are also stringent quality control standards and procedures carried 
out by the FIA personnel of the Rocky Mountain Research Station.  All of this is 
designed to assure that there is no bias in sample design, plot location, trees selected for 
measurement, or the measurements themselves.  Ten percent of the FIA plots are updated 
each year.  Filters and criteria regarding old-growth (from Green, et al., 2005) were 
applied to FIA data to determine how much old growth exists on the IPNF.  Based on the 
FIA data, 12.85 percent of the IPNF is old growth (PF, Vol. 9, Doc. OG-11).  The 
appellants are correct in stating the FIA old-growth data cited does not provide any 
information on the block size, spatial relationship, nor integrity.  This information is 
collected by the Forest when the stand level allocation and verification is done. 
 
The IPNF stand-level old growth allocation and verification had been done independently 
of the FIA.  Allocation of old growth stands is typically based on field examination of 
each stand that is potential old growth using a systematic grid of plots.  The assessment is 
made using definition found in Green, et al. (2005).  Less than 1.5 percent of old growth 
stands were allocated from photo inventory.  Since forests are not static the IPNF takes a 
closer look at old growth stands within a project area when a management activity is 
being considered that could possibly impact old growth.  This information is used to 
update the inventory.  Both the FIA data and IPNF stand level data are available to the 
public (PF, Vol. 9, Doc. OG-11). 
 
In contrast, The Lands Council report (Picken, 2005) is not based on a representative, 
non-biased sample design.  Their inventory design and sampling procedure are not 
adequately disclosed.  Without a statistical sample design there is no basis for estimating 
the amount of old growth across the Forest, so there is nothing to compare to the FIA 
data.  The Lands Council has not shared or made public the plot data, plot locations, or 
sample design information.  According to the Forest, The Lands Council was using an 
outdated version of the Forest Service old growth data base, even though current 
information was made available to them.  The Lands Council used methodology prone to 
bias (PF, Vol. 9, Doc. OG-11). 
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Standard 10(c) directs Districts to select and maintain in an old growth condition at least 
5 percent of the forested portion of those old-growth units that have 5 percent or more old 
growth in them at the time.  There are two old growth management units (OGMU) in the 
Mission Brush project area.  They are OGMU 19, which has 13 percent old growth, and 
OGMU 20, which has 12 percent old growth.  This information is based on the IPNF 
stand inventory data (EIS, pp. 4-32 to 4-33).  
 
Standard 10(d) allows for the harvest of old growth when there is at least 5 percent old 
growth in an OGMU and at least 10 percent old growth on the Forest.  These two criteria 
are met.  While all action alternatives allow for the entry into old growth units, the 
prescriptions are to maintain the old growth trees.  There would be no loss of allocated 
old growth (EIS, p. 4-33).  The project is in compliance with the Forest Plan. 
 
Issue 6, Contention 2.  In spite of the lack of old growth throughout the IPNF, the 
chosen Alt 2-modified will result in “older growth and mature forests would 
decrease from 31% to 22%.”  Specifically, “344 acres of treatment will occur in dry 
forest old growth stands.”   
 
Response:  As discussed above, the Forest does not lack old growth.  The Mission Brush 
project does treat 344 acres of dry forest old growth stands (EIS, p. 4-31).  However, the 
intent of the management is to “improve the long-tern health of the dry forest stands… 
None of the actions alternative (sic) would result in a net loss of allocated old growth” 
(EIS, 4-32).  As discussed in the EIS (p. 4-13), the decrease in older growth and mature 
forests is from the indirect and cumulative effects over the next 50 years due to stand-
replacing fires.  This is based on the SIMPPLLE model estimates of a stand-replacing 
fire.  It should be noted that under the No-Action Alternative SIMPPLLE projected that 
older growth and mature forests would decrease from 31 percent to 6 percent.  The 
project is in compliance with the Forest Plan.  
 
Issue 6, Contention 3.  The SFEIS explains that “logging prescriptions in most units 
will generally retain large-diameter trees with full crowns.”  This language implies 
that large-diameter trees will in fact be logged pursuant to Alt. 2.  This is completely 
unacceptable given the Forest Service’s failure to comply with Forest Plan Standard 
10(b). 
 
Response:  The quote in the appeal point is from the portion of Table 2-8 (EIS, pp. 2-26 
to 2-28) that describes the treatment for those units that are overstocked and are to be 
commercially thinned and/or sanitation salvage cut, not the old growth units (EIS p. 2-
26).  The old dry forests units that have portions classified as dry site old growth have a 
very different treatment description.  The EIS (p. 2-27) states, “Smaller diameter 
Douglas-fir and grand fir that have invaded the stand in the absence of fire would be 
removed and unit would be underburned.  In order to maintain and improve the old 
growth attributes of the stands, they will be underburned every 10 to 25 years as 
appropriate.”  As stated above, the Forest is in compliance with Forest Plan Standard 
10(b). 
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Issue 6, Contention 4.  The FEIS and SFEIS do not disclose the historic range of old-
growth habitat in this project area.  The scientific basis for the IPNFs’ position, 
namely that maintaining 10 percent old-growth on the Forest is enough to maintain 
population viability of all species needing old-growth habitat, has never been 
established.  The Forest Service does not cite an adequate scientific basis—it is 
merely an arbitrary figure, used for political purposes. 
 
Response:  The amount of old growth habitat to maintain on the IPNFs was a Forest Plan 
decision made by then-Regional Forester James C. Overbay on September 17, 1987.  
Appeal of any part of that decision was to be made within 45 days of his decision.  The 
appeal period for that would have ended on November 1, 1987.  I will not review the 
IPNFs’ Forest Plan Standards in this project-level appeal made nearly 19 years after the 
Forest Plan decision.  The Mission Brush project is required to demonstrate compliance 
with the existing Forest Plan and has done so.  It should be noted that as part of the 
ongoing Forest planning process the IPNF is reviewing the historic ranges of old growth 
for the Kootenai River Sub-basin (EIS, p. 3-28). 
 
Issue 6, Contention 5.  The FEIS and SFEIS do not disclose the block sizes 
considered adequate by the IPNF for old-growth allocation and to meet all old 
growth wildlife species’ requirements.  
 
Response:  The IPNF Forest Plan (Plan, p. II-29) has a standard for old growth block 
sizes.  The preference is to have at least one stand per OGMU over 300 acres, and stands 
should be at least 25 acres.  The EIS discusses this information (p. 4-33) and displays the 
Mission Brush old growth patches (Figs. 4-15 and 4-16, pp. 4-35 and 4-36).  
 
Issue 6, Contention 6.  The IPNF has failed to cite any evidence that its managing 
for old growth habitat (i.e., “maintain” or “restore”) strategy will improve old-
growth wildlife species’ habitats over the short-term or long-term. 
 
Response:  The EIS (p. 4-31) cites literature that indicates management of old growth 
stands does improve tree vigor and increases their resistance to insects and disease.  This 
along with reducing the risk of a stand-replacing fire (EIS, p. 4-19) would tend to 
maintain the old growth habitat.  The project file does document the use of managed 
forest (commercial thin with group selection followed by an under burn) by flammulated 
owl (Vol. 8, Doc. SILV-36). 
 
Issue 6, Contention 7.  The SFEIS ignores the fact that some types of old growth are 
maintained by low intensity disturbances (Arno, Smith & Krebs 1997; Habeck 
1990; Habeck 1988)—the “process” of natural fire. 
 
Response:  The EIS does not ignore the fact that some types of old growth are 
maintained by “low intensity disturbances” (PF, Vol. 9, Doc. OG-12).  The project file 
includes scientific literature (some cited by the appellants) that support this (PF, Vol. 9, 
Docs. OG-15 to OG-22).  These references consistently suggest the need for silvicultural 
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treatments prior to the reintroduction of fire in forests that evolved with frequent 
disturbance, but where at least one fire interval has been missed. 
 
Issue 7.  Old-Growth Associated Wildlife Species: 
 
Issue 7, Contention 1.  The Mission Brush SFEIS falls far short of analyzing and 
disclosing effects on old-growth species’ viability, caused by the current conditions 
and by the Mission Brush timber sale. 
 
Response:  The pileated woodpecker is the IPNF management indicator species for old 
growth (EIS, p. 4-82).  The wildlife biologist analyzed the impact the project would have 
old growth species by assessing the impact the project would have on pileated 
woodpecker.  The wildlife biologist states, “proposed treatment in this area would have a 
minor immediate effect on pileated woodpecker habitat” (EIS, p. 4-84).  “Consequently, 
Alternatives 2, 3 and 4 may cause temporary reduction in pileated woodpecker nesting 
habitat at a local level, but would not likely indicate a local or regional change in habitat 
quality or population status” (EIS, p. 4-87).  “All proposed alternatives would meet and 
exceed Forest Plan goals and objectives for managing snag habitat” (ibid.).  The project 
and analysis are in compliance with the Forest Plan and NEPA.  
 
Issue 7, Contention 2.  The SFEIS does not adequately consider that snags may be 
cut down for safety reasons during logging operations due to OSHA regulations.  
The SFEIS fails to disclose how much snag loss would be expected because of safety 
concerns, skyline corridors, and other methods of log removal.  The loss could be 
more significant than disclosed, because the SFEIS does not provide any idea the 
degree of snag loss due to these concerns. 
 
Response:  The EIS acknowledges the loss of some snags from logging operations (p. 4-
64 and 4-65).  However, design features are provided to minimize these losses (EIS, p. 2-
50 to 2-51).  Snag retention objectives are accounted for on a treatment level scale, not 
managed on a per acre basis.  It would be extremely difficult to predict how much snag 
loss is anticipated, especially when the natural density and distribution varies across the 
landscape, and perceived safety risk will vary among operators.  The project is in 
compliance with the Forest Plan.  
 
Issue 7, Contention 3.  Since the IPNF is not meeting species viability requirements, 
it is critical for the FS to take steps to develop a multiple species conservation 
strategy for the IPNF. 
 
Response:  The EIS documents this project will not adversely impact the continued 
existence of any of the threatened, endangered, sensitive, or management indicator 
species (pp.4-52 to 4-90).  Therefore, conservation strategies are not required.  The 
SFEIS is in compliance with NEPA, the Forest Plan, and the Forest Service Manual. 
 
Issue 7, Contention 4.  The SFEIS does not discuss the levels of mid-aged, mature, 
and old forest in the affected goshawk territories pre- and post-project 
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implementation.  The Northern Region’s guidance, USDA Forest Service (1990), 
could have gotten the Forest Service moving in the right direction, however the 
agency ignores what that document recommends for a goshawk conservation 
strategy on the IPNF.  Since the IPNF’s management direction for the goshawk 
differs significantly from the current science (Greenwald, et al., 2005), the IPNF has 
a responsibility to clearly explain to the public why its own management direction 
would work. 
 
Response:  The EIS discusses vegetation structural stages within capable goshawk 
habitat in the project area (EIS, pp. 4-72 to 4-74), and includes three tables (Tables 4-16, 
4-17, and 4-18) that display the percentage of each size class in the existing condition and 
under each of the action alternatives.  The analysis also contains a table (Table 4-19) that 
displays the existing vegetative structure around the known nest sites.   
 
The EIS follows the recommendations and conservation strategy outlined in Reynolds, et 
al. (1992), a more comprehensive publication with respect to Northern goshawk (EIS, pp. 
4-70 to 4-76, and Response to Comments, Appendix F, pp. F-18 to F-20).  Due to 
legitimate concerns over the incomplete and non-exhaustive review of literature by 
Greenwald, et al. (2005), as well as their apparent misunderstandings of 
Recommendations for the Northern Goshawk in the Southwestern United States 
(Reynolds, et al., 1992), the IPNF will continue to base goshawk habitat management 
upon the recommendations contained in Reynolds, et al. (1992). 
 
Issue 7, Contention 5.  The Hillis, et al. (2002) recommendation is significant in that 
it recognizes that there is still substantial risk to the viability of black-backed 
woodpeckers following recent large wildland fires in this region.  In subsequent 
years, there have been fires in the Northern Rockies but in any case the Forest 
Service has yet to consider the viability of the black-backed woodpecker in the 
context of this landscape scale. 
 
Response:  The EIS discusses Samson’s (2005) work on black-backed woodpecker in the 
Northern Region (EIS, pp. 4-65 to 4-66), which considers the viability of the black-
backed woodpecker at the landscape scale.  The wildlife biologist analyzed the impact the 
project would have on black-backed woodpecker (EIS, pp. 4-63 to 4-66).  He determined, 
“all action alternatives are consistent with Forest Plan direction to manage the habitat of 
species listed in the Regional Sensitive Species List to prevent further decline in 
populations, which could lead to federal listing under the Endangered Species Act 
(USDA 1987, p. II-28).”   
 
Issue 7, Contention 6.  The SFEIS does not adequately consider cumulative effects 
on upland habitat for boreal (western) toads.  In fact, the SFEIS has no genuine 
analysis of cumulative impacts of logging activities on boreal toads at all. 
 
Response:  The EIS considers the cumulative impact on upland habitat for western toads 
(EIS, p. 4-81 to 82), including logging, road building, and burning.  The wildlife biologist 
determined that any of the action alternatives “may impact Western toads or their habitat, 
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but would not likely contribute to a trend toward Federal listing or cause a loss of 
viability to the population or species” (EIS, p. 4-82).  
 
Issue 7, Contention 7.  The SFEIS does not analyze the existing condition of the 
proposed cutting units or the effect of the project on these habitat components or 
their distribution throughout existing flammulated owl habitat.  The Forest Service 
does not have adequate forest wide population or population trend data on the 
flammulated owl or its habitat.  Management activities could displace the owl from 
cutting units and portions of the project area. 
 
Response:  The wildlife biologist described the existing condition of flammulated owl 
habitat (EIS, p. 3-62), and analyzed the impact of the No-Action Alternative, which is the 
existing condition carried into the future (EIS, p. 4-67).  The project file does document 
the use of managed forest (commercial thin with group selection followed by an under 
burn) by flammulated owl (Vol. 8, Doc. SILV-36).  The analysis states, “there would be 
no decrease in suitable habitat acres as a result of [the action] alternatives.  Treatment 
would allow flammulated owls to maintain their same general distribution, thus 
maintaining species viability…project-related activities may cause short-term negative 
impact to this species in the immediate vicinity of harvest units” (EIS, p. 4-69).  “The 
proposed action may impact flammulated owls or their habitat, but would not likely 
contribute to a trend toward Federal listing or cause a loss of viability to the population or 
species” (EIS, p. 4-70).  “All action alternatives are consistent with Forest Plan direction 
to manage the habitat of species listed in the Regional Sensitive Species List to prevent 
further decline in populations, which could lead to federal listing under the Endangered 
Species Act (USDA 1987, p. II-28)” (EIS, p. 4-70).   
 
Issue 8.  There is lack of a comprehensive cumulative effects analysis in the SFEIS of 
the past logging activities in the cumulative effects analysis area. The level of 
analysis in the SFEIS does not meet the requirements of NEPA at 40 CFR 1508.7 
and 40 CFR 1508.8. 
 
Response:  The EIS (p. 3-2) discussed in detail what is required for a cumulative effects 
analysis: 

“In Lands Council v. Powell, the U.S. Court of Appeals for the 9
th 

Circuit held 
that, under the circumstances presented in the case, proper cumulative impact 
analysis required some cataloguing of past projects and their effect on the current 
project area.  Furthermore, such cataloguing should provide sufficient detail to 
allow for analysis of the differences between prior projects and proposed projects, 
which could provide the information necessary to consider alternatives that might 
have less impact on the environment.  

“On June 24, 2005 the Council on Environmental Quality (CEQ), whose 
responsibility it is to coordinate federal environmental efforts and work closely 
with agencies and other White House offices in the development of environmental 
policies and initiatives, provided guidance

 
(PF, Vol. 2-A, Doc. NEPA-44) to 

federal agencies on the consideration of past actions in cumulative effects 
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analysis. CEQ stated that ‘generally, agencies can conduct an adequate 
cumulative effects analysis by focusing on the current aggregate effects of past 
actions without delving into the historic details of individual past actions’ (CEQ 
Memo, p. 2).”  “While CEQ found that cataloging past actions and specific 
information about the direct and indirect effects of a past project’s design and 
implementation could, in some contexts, be useful to predict the cumulative 
effects of the proposal, the regulations do not require the Forest Service to 
catalogue or exhaustively list and analyze all individual past actions (CEQ Memo,  
p. 3).” 

“Cumulative impact is defined in CEQ’s NEPA regulations as the ‘impact on the 
environment that results from the incremental impact of the action when added to 
other past, present, and reasonably foreseeable future actions…’ (40 CFR 1508.7). 
CEQ has interpreted this regulation as referring only to the cumulative impact of 
the direct and indirect effects of the proposed action and its alternatives when 
added to the aggregate effects of past, present, and reasonably foreseeable future 
actions (CEQ Memo, p. 2).”  

During the scoping process and preparation of the Mission Brush EIS, the Forest Service 
determined what information regarding past actions was useful and relevant to the 
analysis of cumulative effects.  The EIS provides a description of known past, present, 
and reasonably foreseeable future activities (EIS, pp. 1-12 to 1-13, 2-1, 3-3 to 3-15, 3-30 
to 3-31, 4-1 to 4-4, Appendix A, Tables A-1 and A-2, pp. A-5 to A-12, along with 
numerous documents in the project file—see transmittal letter for list).  The effects of the 
project and the cumulative effects of the past, present, and reasonably foreseeable future 
activities are described in Chapter 4—Environmental Consequences.  Each of the 
resource sections describe the activities that are relevant to that resource, the direct and 
indirect impacts of the project on that resource, and then describes the cumulative effects 
the project and those past, present, and future activities will have on that resource.  The 
cumulative effects analysis is in compliance with NEPA.  

RECOMMENDATION 
 
I have reviewed the record for each of the contentions addressed above and have found that 
the analysis and decision adequately address the issues raised by the appellants.  I 
recommend the Forest Supervisor’s decision be affirmed and the appellants’ requested relief 
be denied. 
 
 
 
 
 /s/ Bruce Ramsey 
BRUCE RAMSEY 
Appeal Reviewing Officer 

 

 


	RECOMMENDATION

