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This is my recommendation on disposition of the appeal filed by Rein Attemann on behalf of 
Mike Petersen, The Lands Council, Kootenai Environmental Alliance, The Ecology Center, and 
Alliance for the Wild Rockies protesting the Mission Brush Record of Decision (ROD) on the 
Idaho Panhandle National Forests. 
 
The Forest Supervisor’s decision adopts Alternative 2, which includes 4,036 acres of various 
silvicultural treatments, 3,900 acres of harvest fuels treatments, 238 acres of prescribed burning, 
5 miles of temporary road construction, 39 miles of road improvement, 13 miles of road 
decommissioning, placing 5 miles of road in storage, and various recreation improvements in the 
Brush Lake Campground.  
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Administrative Procedures Act (APA), the Clean Water 
Act (CWA), the Endangered Species Act (ESA), the Idaho Administrative Code, and the Forest 
Plan for the Idaho Panhandle National Forests.  The appellants request the ROD be withdrawn or 
remanded.  They further request the Forest be directed to prepare a supplemental Environmental 
Impact Statement (EIS) that remedies all the violations of the Forest Plan, laws, regulations, and 
policy they allege in their appeal.  An informal meeting was held via conference call, but no 
resolution of the issues was reached. 
 
ISSUE REVIEW 
 
Issue 1.  The Forest Service failed to adequately address the effects of the Mission Brush 
project on water quality.  The WATSED model does not provide accurate scientific 
analysis.  The sediment increase is in violation of Idaho water quality standards.  It is clear 
beneficial uses have not been maintained.  The Forest disregarded short-term impacts, and 
the cumulative impacts analysis is inaccurate and incomplete. 
 
Response:  The hydrologist addressed water quality in the EIS (pp. 3-35 to 3-54 and 4-34 to 4-
51).  As discussed in the EIS (p. 4-50), there are no streams in the project area listed as a water-
quality-limited segment due to sediment, although Brush and Mission Creeks will be listed for 
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temperature in the upcoming 2004 list.  The sediment increase of 8 percent over the existing 
condition in the short-term for Alternative 2 would not be a detectable difference compared to 
the No Action Alternative (EIS, p. 4-36).  Since all ground-disturbing activities would occur 
outside the riparian zones (p. 2-46), the risk of any sediment generated by logging activities 
actually reaching a live channel is very low.  The harvest will not decrease the shading of Brush 
and Mission Creeks (EIS, p. 2-46 and Appendix C, p. C-7).  Therefore, the project would have 
no impact on the water temperature of either creek.  By using timing restrictions, onsite 
direction, and BMPs, sediment delivery to occupied fish habitat associated with the culvert 
removals and upgrades would be minimized (EIS, p. 4-39).  Beneficial uses would be maintained 
by this project (EIS, p. 4-50).  The project is in compliance with the CWA and the Idaho State 
Code.  
 
The WATSED model has been tested and validated on the Forest (EIS, p. 3-36).  WATSED is a 
useful and credible tool.  The model greatly simplifies very complex physical systems using a 
limited database.  The results should be treated as a broad estimate of how a real system may 
operate (EIS, p. 3-36).  This modeling program is but one of the many tools, inventories, models, 
observations, monitoring, and surveys that were used to present the professional findings that 
were used to draw conclusions in the EIS and make the decision found in the ROD.  The 
Response to Comments also discusses the uses and limitation of the WATSED model (EIS, 
Appendix F, pp. F-33 to F-35).  The use of the WATSED model is in compliance with NEPA 
requirements for scientific accuracy. 
 
The EIS considered the short-term impacts to fish (pp. 4-36 to 4-43) and analyzed the cumulative 
impacts, including current and reasonably foreseeable activities on private land (EIS, pp. 4-34 
and 4-43 to 4-49).  The cumulative effects analysis considered past activities, currently ongoing 
activities, and foreseeable future activities on private (PF, Doc. IDT-15) and public land (PF, 
Doc. PROP-01).  The Forest also took into account the foreseeable future activities in Canada 
(PF, Doc. PROP-02).  The WATSED model runs (PF, Docs. WTDS-04 to 07) start in the year 
1920 and go through the year 2040, taking into account all past, present, and reasonable 
foreseeable activities in the entire Mission Creek watershed (PF, Docs. WTSD-01 and 02).  The 
watershed discussion in the EIS (pp. 4-43 to 4-46) goes into considerable detail concerning past, 
present, and reasonable foreseeable activities on both private and public land; including mining, 
timber harvest, road construction and maintenance, wildfires, tree planting, noxious weeds 
invasion and control, recreation, and development of a seed orchard.  Each specialist discusses 
the cumulative effects this project and other past, present, and reasonable foreseeable activities 
would have on the resource being considered (EIS, Chapter 4).  The EIS adequately addresses 
effects on water quality, and the cumulative effects analysis is in compliance with NEPA.   
   
Issue 2.  The Forest Service assumes the best management practices (BMPs) will fully 
protect the aquatic systems of the Mission Creek watershed, but offers no proof of this 
assertion.  The Forest Service cannot substantiate the claim that mitigation measures 
described in Appendix C of the Mission Brush FEIS will be fully implemented.  The failure 
of the BMP discussions in the EIS to rigorously examine and describe the failures identified 
in the 1999 Office of Inspector General (OIG) Report No. 08801-10-At associated with 
BMP mitigation measures is a violation of NEPA. 
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Response:  BMPs are only some of the actions the Forest takes to mitigate the impacts of a 
project.  The entire list of actions for this project can be found in the EIS (pp. 2-42 to 2-55).  The 
Mission Brush EIS is a site-specific analysis of a project.  As a site-specific document, there is 
no requirement for the analysis to address an OIG report that is national in scope.  However, the 
Idaho Panhandle National Forest does monitor the implementation of BMPs on the Forest, and 
the effectiveness of them and other mitigation measures.  The monitoring information is 
presented to the public in the annual Forest Plan monitoring and evaluation report.  (See item G-
2 in the 2002 report, pp. 29 to 37, for the latest information.)  The monitoring reports support the 
effectiveness ratings for the mitigation measures in the EIS (pp. 2-42 to 2-55).  The Forest does 
implement the mitigation measures and designed features called for in their environmental 
documents, and those measures and features do protect the watershed and other resources.  The 
project is in compliance with NEPA. 
 
Issue 3.  There is no accurate supporting scientific analysis in the FEIS that indicates 
continued bank erosion and channel migration will not further degrade the westslope 
cutthroat fisheries habitat in Mission Creek, in violation of NEPA.  The project will result 
in significant sediment releases and temperature increases that will degrade fish habitat in 
violation of NFMA.    
 
Response:  Westslope cutthroat trout are found in the project area (EIS, pp. 3-41 to 3-42).  The 
EIS analyzed the impact the project would have on sediment yield (pp. 4-36 to 4-39) and stream 
channel morphology (p. 4-40).  Based on that and other information (PF, Vol. 5, Water 
Resources and Fisheries), the fisheries biologist made a determination of the effects the project 
would have on westslope cutthroat trout and other fish species (EIS, pp. 4-48 to 4-49, Appendix 
B, pp. 16 to 17).   The fisheries biologist determined the project may impact individual westslope 
cutthroat trout, but will not likely result in a trend toward federal listing or reduced viability for 
the population or species.  The information in the EIS and project file adequately support the 
determination.  The analysis and project are in compliance with NEPA and NFMA. 
 
Issue 4.  The soils analysis is in violation of NEPA and the agency soils standards. 
 
Response:  The soils analysis is found in the project file (PF, SOILS) and discussed in the 
Response to Comments (EIS, Appendix F, p. F-12).  All proposed cutting units were field-
surveyed using techniques outlined in the Northern Regional Soil Quality Standards.  All units 
except Unit 16 currently meet the soil standards (Appendix F, p. F-13).  Under Alternative 2, 
Unit 16 would be rehabilitated in order to move it toward meeting the R-1 standards (EIS, 
Appendix F, pp. F-12 and F-13).  The EIS discusses irreversible and irretrievable commitment of 
resources, and unavoidable adverse effects, including impact to soil productivity, as required by 
NEPA (pp. 4-92 to 4-94).  
 
As discussed in the EIS (Appendix F, p. F-12) and displayed in the PF (Docs. SOILS-11, SOILS-
12, p. 3, and SOILS-13, p. 6) potassium limited soils are located primarily on the west face of 
Hall Mountain.  Research has shown that leaving the slash on the site over the winter allows for 
most of the nutrients to leach back into the soils (Bruna, 1994).  The project design features 
include this mitigation item (EIS, p. 2-47).  The soil analysis is in compliance with NEPA, 
NFMA, and the Regional Soils Standards. 
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Issue 5.  The Forest fails to incorporate scientific findings for snag guidelines, to monitor 
MIS, and to meet Forest Plan old growth and snag guidelines, in violation of the Forest 
Plan, NFMA, and NEPA. 
 
Response:  The Forest Plan (p. IV-11) requires that management indicator species (MIS) be 
monitored annually and the monitoring be reported every 5 years.  The data source for the 
monitoring is to be the State of Idaho Fish and Game Department.  The Monitoring Reports for 
fiscal years 1993 and 1998 reported on MIS monitoring, as required by the Forest Plan.   
 
The Forest Plan, Appendix X, entitled Snag and Woody Debris Management Guidelines, is based 
on research and literature that was available at the time the Forest Plan was signed.  The EIS 
discusses snag habitat (pp. 3-69 to 3-70), and snag management (pp. 4-62 to 4-65).  The Forest 
Plan snag guidelines require that a minimum of 1.35 snags per acre be maintained.  Based on 
more recent literature (Bull, et al. 1997) the Forest is retaining 4 snags and 8 replacement snags 
per acre from the largest trees in dry forest habitats and retaining 6 snags and 12 replacement 
snags per acre from the largest trees in moist forest habitats (EIS, p. 2-52).  The project’s snag 
retention rate and use of science are in compliance with NEPA, NFMA, and the Forest Plan. 
 
The Forest Plan requires the Forest to maintain 10 percent of the forested land (231,000 acres) in 
old growth.  As discussed in the EIS (Appendix F, p. F-3), and documented in the Forest’s 2002 
Forest Plan Monitoring report (p. 68), at this time the Forest has allocated 276,494 acres as old 
growth, and another 5,859 acres of field-verified, but unallocated, old growth.  The Forest Plan 
also requires at least 5 percent of each old growth management unit (OGMU) be maintained as 
old growth.  The Mission Brush assessment area intersects OGMUs 19 and 20.  The EIS 
indicates that OGMU 19 is 15 percent old growth and OGMU 20 is 10 percent old growth (p. 4-
31, and Appendix E).  Under Alternative 2 the Forest will treat 344 acres of old growth, 309 
acres in OGMU 19, and 35 acres in OGMU 20 (Appendix E, p. F-3).  Over 5 percent of the old 
growth in each of the management units will remain untreated.  The treatments are designed to 
retain the old growth characteristics of the stand and make it more resilient to wildfire.  The old 
growth analysis and the impact to old growth are in compliance with NEPA, NFMA, and the 
Forest Plan.  
 
Issue 6.  The Forest failed to adequately disclose impacts on, and assure sufficient habitat 
to maintain viability of goshawk, which is a sensitive species and MIS. 
 
Response:  The EIS analyzes the impacts on goshawk, including reference condition, existing 
habitat conditions, and baseline data (EIS, pp. 3-64 to 3-65), and the direct, indirect, and 
cumulative effects of each alternative (EIS, pp. 4-70 to 4-76).  The Forest Supervisor decided to 
include timing restriction for logging activities within ½ mile of the known nest locations (ROD, 
Appendix I, p. I-20).  In the analysis, the wildlife biologist states, “these alternatives would result 
in increased suitable [goshawk] habitat over time…[the] analysis area would continue to provide 
at least three suitable 30-acre nest areas per 5,000-6,000 acres in all alternatives.  Alternative 2, 
3, or 4 would allow goshawks to maintain their same general distribution, thus maintaining 
species viability” (EIS, p. 4-75).  The EIS adequately disclosed the impact to goshawk and 
goshawk habitat, and the project would maintain goshawk viability. 
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Issue 7.  The Forest failed to adequately disclose impacts on and assure sufficient habitat to 
maintain viability for the pileated woodpecker, fisher, and black-backed woodpecker, all of 
which are MIS. 
 
Response:  The EIS analyzes the impacts on pileated woodpecker, fisher, and black-backed 
woodpecker, including reference condition, existing habitat conditions, and baseline data (EIS, 
pp. 3-61 to 3-62 and 3-65 to 3-67), and the direct, indirect, and cumulative effects of each 
alternative (EIS, pp. 4-62 to 4-65 and 4-76 to 4-84).  The wildlife biologist concluded the project 
would maintain the viability of each of these species (pp. 4-65, 4-79, and 4-84).  The EIS 
adequately disclosed the impact to pileated woodpecker, fisher, and black-backed woodpecker 
and their habitat, and the project would maintain their viability. 
 
Issue 8.  The EIS fails to adequately analyze impacts on lynx in violation of the Forest Plan, 
the lynx conservation assessment and strategy (LCAS), NFMA, NEPA, and ESA. 
 
Response:  The EIS analyzes the impacts to Canada lynx, including reference condition, existing 
habitat conditions, and baseline data (EIS, pp. 3-58 to 3-60), and the direct, indirect and 
cumulative effects of each alternative (EIS, pp. 4-54 to 4-58).  Alternative 2 would regenerate 
approximately 990 acres of denning habitat.  Given the surplus of denning habitat in the project 
area and the fact that these stands presently supply only marginal denning and foraging habitat, 
regenerating the stand to provide for future high quality snowshoe hare habitat and lynx foraging 
habitat, would probably be beneficial to Canada lynx (EIS, p. 4-56 to 4-57).   
 
In the conclusion the wildlife biologist states, “Lynx habitat conditions would meet the standards 
set forth in the LCAS in all alternatives.  While harvest activities may provide a temporary 
disturbance to resident lynx, there is a low probability that this disturbance would result in lynx 
mortality…  The proposed action may affect, but is not likely to adversely affect Canada lynx or 
its habitat” (EIS, p. 4-58).   The Biological Assessment (BA) for Canada lynx was submitted to 
the U.S. Fish and Wildlife Service (USFWS).  The USFWS reviewed the information provided 
and concurred with the determination that the project may affect, but is not likely to adversely 
affect Canada lynx or its habitat (PF, Doc. WILD-15, p. 2).  The project analysis and 
consultation is in compliance with the Forest Plan, LCAS, NFMA, NEPA, and ESA.   
 
Issue 9.  The analysis for grizzly bear is in violation of ESA, NEPA, and NFMA. 
 
Response:  The EIS analyzes the impacts to grizzly bear, including reference condition, existing 
habitat conditions, and baseline data (EIS, pp. 3-60 to 3-61), and the direct, indirect and 
cumulative effects of each alternative (EIS, pp. 4-59 to 4-62).  The wildlife biologist determined 
the project might temporarily disturb grizzly bears if these activities take place during the bear 
activity season (EIS, p. 4-61).  Due to that concern, the Forest Supervisor implemented timing 
restrictions in order to minimize disturbance to grizzly bear that seasonally use the project area 
(ROD, Appendix I, p. I-20).  The wildlife biologist concluded, “…these alternatives would also 
enhance foraging opportunities in the future.  There would be no permanent increase of road 
miles in the bear use area as a result of this action.  The proposed action may affect, but is not 
likely to adversely affect grizzly bear or its habitat” (EIS, p. 4-61).   The BA for grizzly bear was 
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submitted to the USFWS.  They reviewed the information provided and concurred with the 
determination that the project may affect, but is not likely to adversely affect grizzly bear or its 
habitat (PF, Doc. WILD-15, p. 2).  The project analysis and consultation is in compliance with 
the NFMA, NEPA, and ESA.   
 
Issue 10.  We believe that a much greater number of roads need to be decommissioned, 
including the 4.5 miles of stored roads.  We are opposed to the proposed road 
reconstruction and temporary road construction.  The EIS does not describe how long 
these temporary roads might be in place. 
 
Response:  The Forest completed a roads analysis that rated the resource risks and benefits for 
all the roads in the project area (PF, Doc. TRANS-03).  Each road was rated on a scale of 1 to 5 
in its importance to close for big game, its importance to recreation, its impact to watershed, its 
importance for vegetation and fuels management, and its importance for fire suppression.  The 
number 1 meaning the road is important to keep open for a particular resource, and 5 meaning it 
is important to close/decommission the road for that particular resource.  Roads that received 
numerous 5s are to be decommissioned, unless they are needed for private or recreational access 
(EIS, Appendix F, p. F-17; PF, Doc. TRANS-03).  The EIS discusses at length the impact roads 
would have on aquatics (pp. 4-34 to 4-51) and wildlife (pp. 4-54 to 4-61), and responded to 
comments similar to this appeal point in the Response to Comments section of the EIS 
(Appendix F, pp. F-16 to F-18).  The temporary roads are expected to exist for 5 to 8 years (EIS, 
pp. 2-49; Appendix F, p. F-16).  The reconstruction and temporary road construction included in 
this project are only those necessary to carryout the project. 
 
Issue 11.  The Forest Service failed to adequately respond to comments and concerns of the 
Idaho Conservation League as required by NEPA and its implementing regulations. 
 
Response:  The Forest attempted to identify and answer all the Idaho Conservation League’s 
comments (EIS, p. 2-1 to 2-10; Appendix F, pp. F-1 to F-35).  This included considering 
decommissioning as many roads as possible, as determined by the roads analysis (see Issue 10, 
above, and Issue 12, below), the impact of roads on wildlife, particularly grizzly bear and how 
this project would fit with the Grizzly Bear Access Management Forest Plan amendment (EIS, 
pp. 4-59 to 4-62, and Appendix F, pp. F-19 to F-23), white pine blister rust (EIS, pp. 2-4, 2-11, 
2-23 to 2-25, 2-56 to 2-61, 2-66, 3-9, 3-10, 3-13 to 3-17, 3-19 to 3-24, 3-29; and Appendix F, pp. 
F-6 and F-9), the WATSED model (see Issue 1 above), and insects and disease (EIS, pp. 1-6, 1-
7, 1-9 to 1- 11, 2-4, 2-12, 2-13, 2-19, 2-23 to 2-25, 2-39 to 2-41, 3-7, 3-9, 3-13 to 3-17, 3-19, 3-
23, 3-24, 3-29, 3-30, 4-1 to 4-11, 4-13, 4-20 to 4-21; and Appendix F, p. F-16).  The analysis of 
the public’s concerns and the Response to Comments are in compliance with NEPA. 
 
Issue 12.  The Forest violated NEPA by failing to consider a reasonable range of 
alternatives that addresses the purpose and need.  The Idaho Conservation League has 
repeatedly expressed its concerns about road densities in the area and requested an 
alternative to decommission more roads as determined by a complete Roads Analysis. 
 
Response:  The Forest did conduct a roads analysis (PF, Doc. TRANS-03), which considered all 
the roads in the project area and what the needs were for each road (see response to Issue 10, 
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above).  The analysis determined which routes are needed for the long-term, which are only 
needed in the short-term, and which are not needed at all.  The analysis also prioritized road 
improvements, decommissioning, and storage needs (ROD, p. 27).  Many of the roads were 
considered surplus to the needs of the Forest and public, and will be decommissioned.  As 
discussed in the Response to Comments (EIS, Appendix F, p. F-17) and Issue 10 (above), many 
of the roads in the project area continue to be needed for access to private in holdings and for 
administrative uses (EIS, Appendix F, p. F-17).  The Forest considered a reasonable range of 
alternatives and did consider decommissioning as many roads as possible, as determined by the 
roads analysis.  The range of alternatives is in compliance with NEPA. 
 
Issue 13.  The Forest violated Forest Plan standards and provisions called for in Appendix 
M of the Plan by reclassifying unsuitable timber lands to suitable timber lands and the 
FEIS does not contain any information or rationale as required by the Plan. 
 
Response:  The Forest silviculturist field reviewed Units 4, 6, 8, and 19 (ROD, Appendix I, p. I-
32; EIS, p. 4-33; and PF, Doc. FIELD-1).  “Forest Plan Timber Standard 3, page II-32, allows for 
changes in land suitability classification based on recommendation of a certified silviculturist.  In 
accordance with this standard, all or portions of Units 4, 6, 8, [and] 19 have been field reviewed 
and re-classified as suitable for timber projection.  Units 23, [and] 26-32 are in MA-9 and 
contain the dry site old growth that is a risk from insect, disease and stand replacement fire” 
(EIS, p. 4-33; PF, Doc. OG-03, and Doc. SILV-34).  The project is in compliance with the Forest 
Plan.  
 
Issue 14.  The Forest violated NEPA by inadequately analyzing direct, indirect, and 
cumulative effects resulting from increased opportunity for cross-country motorized use.   
 
Response:  The Forest recognizes the area presently has a considerable amount of unauthorized 
OHV use and recognizes the potential impacts that OHV use could have (EIS, pp. 3-74 and 
Appendix F, p. F-18).  In order to control the use, a system of designated trails would be put in 
place that the OHV rider would be required to stay on (EIS, Appendix F, p. F-18), and a closure 
order would be used to protect wetlands (ROD, p. 23).  The impacts of the trail system were 
analyzed in the EIS, including direct, indirect, and cumulative impacts.  The project is in 
compliance with NEPA (pp. 4-44, 4-47, 4-59 to 4-62, 4-73, 4-88, 4-89, 4-91, and Appendix B, 
pp. B-18 to B-29). 
 
Issue 15.  The EIS needs to describe how off road vehicle use will be monitored and 
controlled on Forest Service roads, obliterated roads, and trails in the project area.   
 
Response:  The EIS (p. 2-13) does state how the OHV situation will be controlled.  The Forest 
would utilize the old road and skid trail networks to the vicinity of Brush Lake as designated 
trails that are clearly defined as open or closed to ATVs, motorcycles, stock, mountain bikes, and 
hiking.  The Forest would mark the trails with interpretive signs, boundary markers, and produce 
maps that indicate which areas are for motorized and which are for non-motorized use in the 
Brush Lake area. 
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The EIS has a project effectiveness monitoring section (pp. 2-60 to 2-61), which includes 
“[p]roposed road obliteration work would be monitored during the implementation phase of the 
project and following the project to determine the effectiveness of obliteration methods.”  In the 
Response to Comments (EIS, Appendix F, p. F-18) the document says that employees visit the 
area weekly to maintain campground facilities.  Once the boundaries of the closed and open 
areas are marked and closure orders are signed, there is already a law enforcement mechanism in 
place when infractions of the closure orders occur.  An EIS is an environmental disclosure 
document, not a law enforcement-planning document.  There is no requirement to describe a law 
enforcement plan in the Mission Brush EIS.  
 
Issue 16.  The EIS failed to consider how increased snowmobile use would affect wildlife, 
particularly wolverines. 
 
Response:  The EIS (Appendix B, pp. B-7 and B-8) considered and discussed impacts to 
wolverine.  The planned enhancements in the project area would not noticeably improve 
snowmobile access because the low evaluation around Bush Lake makes snow depth shallow 
and unreliable.  Subsequently, none of the proposed actions are likely to increase snowmobile 
use or risks to wolverines from human encounters.  
 
RECOMMENDATION 
 
I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellants.  I recommend the 
Forest Supervisor’s decision be affirmed and the appellants’ requested relief be denied. 
 
 
 
 
/s/ Cathy Barbouletos 
CATHY BARBOULETOS 
Appeal Reviewing Officer 
Forest Supervisor - Flathead National Forest 
 

 


