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This is my recommendation on disposition of the appeal filed by Mike Mihelich on behalf of the 
Kootenai Environmental Alliance; The Ecology Center, Inc.; and the Inland Empire Public Lands 
Council protesting the St. Joe District Ranger's Decision Notice (DN) for the Lower Marble Timber Sale 
on the Idaho Panhandle National Forests. 
  
The District Ranger's decision adopts Alternative B designed to meet five primary objectives:  
encourage and maintain growth of long-lived seral species; provide wood products; promote and 
maintain large diameter trees and forest structures once common to the area; maintain or improve water 
quality; and improve big-game browse habitat, as conditions permit and where feasible and cost-
effective. 
 
Alternative B includes timber harvest of  8.38 MMBF on approximately 1,162 acres.  Harvesting access  
requires:  construction of approximately 2.2 miles of new road and 1.6 miles of temporary road; 
reconstruction of about 4.8 miles of existing road; and reconditioning of approximately 11.5 miles of 
road.  Following sale activity, various parts of the road system will be placed in long-term storage or 
obliterated. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.   
 
FINDINGS
 
My recommendation is based upon the following evaluation: 
 
Clarity of the Decision and Rationale
 
The decision was clear when read in conjunction with the EA.  Rationale for the decision could have 
been better supported in the DN by bringing forward some information from Chapter III in the EA (e.g., 
III-5 and -7).  A map of Forest Plan management areas and treatment units in the DN would have 
improved understanding of the project. 
  
Purpose of the Proposal and Comprehension of Benefit
 
The purpose and need for this project is clear in the DN and supported by information in the EA.  The 
consequences of the No-action alternative are displayed in Table 2 of the DN but could have been more 
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thoroughly described in the document itself.  It is obvious that the No-action Alternative would not meet 
the purpose and need of the project. 
  
Consistency with Policy, Direction, and Supporting Information
 
The decision meets all environmental laws, Forest Service policy and Forest Plan direction.  The 
documentation provides a good explanation of how ecosystem management principles from the Interior 
Columbia Basin Ecosystem Management Project were analyzed and applied to the St. Joe Geographic 
Area and then to this project area.  The discussion in the EA on how the project actions and effects on 
soil and water resources relate to the direction in the Forest Plan was well done.  The determination and 
rationale in the FONSI are brief, clear and supported by the EA. 
  
Effectiveness of Public Participation Activities and Use of Comments  
  
The methodology and techniques were thorough and effective, although no public involvement plan was 
in the record.  If one was developed, it should have been included.  A public meeting was held during 
scoping to clarify proposal issues.  Public comments clearly contributed to the development of 
alternatives, as well as modification of the selected alternative.  The Forest Service response to those 
comments appeared complete and well written.     
 
Appeal Review Findings
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the National Forest 
Management Act (NFMA), the Idaho Panhandle National Forests Forest Plan (FP), the Clean Water Act 
(CWA) and parts of the Forest Service Manual (FSM) and Forest Service Handbook (FSH). 
 
Requested relief is withdrawal or remand of the Lower Marble Timber Sale.  Should the Timber Sale be 
pursued, the Appellants request the NEPA process be reinitiated for those parts identified in the 
Statement of Reasons. 
 
The Appellants and IDT members held an informal disposition meeting on January 28, 1998.  Concerns 
raised in the appeal were not resolved.  Interested Party comments were received from Idaho Sporting 
Congress. 
 
Contention I.  NEPA violation with regard to a bias toward producing timber volume. 
 
The Appellants were not specific on how NEPA was violated [as required by 36 CFR 215.14(5)] for this 
contention to be analyzed. 
 
Contention II.  Water Quality and Fisheries. 
 
A.  Reasonably foreseeable activities.
 
The basis of this issue is that the cumulative effects analysis for hydrology was inadequate because 
"reasonably foreseeable activities" occurring on National Forest, private, and State lands were not 
considered.  In the "Effects Analysis" (EA, pp. IV-17-18; Project Record, Document 1-2), activities 
taking place or intended to occur in the reasonably foreseeable future on State and private lands are 
considered.  The map in the Project Record identifies all the private and State lands in the area and the 



activities scheduled to occur over the next several years.  The EA incorporates by reference the analysis 
of activities analyzed in the Hobo Cornwall FEIS by the St. Joe Ranger District in 1996.  In addition, the 
EA documents the entire Marble Creek watershed was used for the cumulative effects analysis (EA, p. 
III-18).  It appears from the Record, the Forest has done an adequate job in including all activities 
anticipated in the reasonably foreseeable future in their analysis of cumulative effects. 
 
B.  WATSED  modeling and water yield.
 
The Appellants contend a violation of the Forest Plan because the WATSED model was not used in the 
analysis.  Models are allowed to be used, per the Forest Plan, as one of the tools to estimate effects of 
activities.  However, Water Quality Standard #7 does not require the WATSED model to be used on all 
projects.  As noted in the appeal (summary of phone conversation with the hydrologist), for WATSED 
to be applied correctly, the entire Marble Creek watershed would need to be modeled.  The size of the 
watershed is too large to apply WATSED and have it be a reliable indicator of effects; therefore, it was, 
appropriately, not used.  The analysis that was completed addressed the potential for changes in 
sediment and water yield and their effects on channel morphology.  The Forest did not violate the Forest 
Plan with regard to this issue, and I have determined their analysis was based on accepted scientific 
methodology. 
 
C.  Rain-on-snow analysis.
 
The Appellants contend the rain-on-snow (ROS) analysis was deficient in that it did not model all of 
Marble Creek, did not include State and private lands, and risk figures were not used for interpreting 
current conditions.  The Forest used a method for analyzing ROS that was developed in 1991 by the 
Forest Hydrologist.  For most of the project area, the Project Record indicates the ROS analysis was 
based on a Hydrologic Unit Code (HUC), as appropriate.  The entire HUC was not used in three 
instances because the project area encompassed only a portion of the HUC.  Since the risk is calculated 
using size of opening and size of cutting unit with respect to watershed acres, if the District had 
calculated the ROS using the entire HUC, the projected risk would have appeared to be less than it may 
actually be.  The analysis of ROS event risk was used to compare alternatives (EA, Table IV-2); in this 
case, it is not a specific measure of cumulative effects.  However, the results of the ROS analysis were 
used in the cumulative effects analysis for alternatives (EA, p. IV-24).  The current condition is reflected 
in the Base Value in Table IV-2. 
 
D.  Violations of Idaho water quality regulations and Clean Water Act.
 
The Appellants express opinion that the proposal will violate water quality standards and harm 
beneficial uses in Marble Creek and Daveggio Creek, both Water Quality Limited Segments (WQLS).  
Regulations allow for activities that do not have an adverse affect on the beneficial uses of WQLS.  The 
beneficial uses for these two streams are salmonid spawning and cold water biota.  The EA states (p. IV-
26) there will be no further impairment to beneficial uses.  In reviewing the analysis and the mitigation 
measures, it appears the Forest has provided adequate measures to prevent further degradation of 
beneficial uses and are in compliance with the Clean Water Act and Idaho water quality regulations. 
 
E.  Forest Plan and NFMA violations.
 
The Appellants contend the Forest is violating the Forest Plan and NFMA with regard to water quality.  
The Forest Plan has an objective to improve conditions in streams not meeting Forest Plan standards 



through restoration projects and the scheduling of timber harvest and road building where it is 
appropriate.  The Decision is in compliance with the Forest Plan in that the scheduling of timber harvest 
and road building meets with the schedule in Appendix CC of the Forest Plan and restoration activities 
have been identified in degraded drainages that will result in long-term net benefits to tributaries to 
Marble and Daveggio creeks (EA, p. II-8).  The EA goes further to state (p. IV-23) that over time, with 
the removal of stream-crossings, reduction of sidecast materials, and vegetation establishment, sediment 
input to Marble and Daveggio creeks will be reduced resulting in net benefits.  In comparison, the No-
action Alternative does not result in net benefits for any streams in the project area. 
 
F.  Cumulative impacts.
 
The Appellants' concern over cumulative impacts have been addressed, in part, in the response to appeal 
contention II. A.  Both the water quality and the fisheries analyses utilized the entire Marble Creek 
drainage for the cumulative effects analysis (EA, p. III-18; p. IV-28).  Past practices were considered 
and described as part of the current condition.  
 
G.  Native trout species.
 
The Appellants contend the proposed project will further degrade habitat and affect viability of the 
native bull trout and westslope cutthroat trout.  The standards of INFISH are being fully implemented to 
prevent degradation of fish habitat (DN, pp. 2-3).  The proposed project may result in some short-term, 
localized effects to channels in Donkey, Davies, and Marble creeks at the road crossings.  These effects 
may displace individual fish but are not expected to result in any threat to viability of populations or 
species.  Bull trout have not been sighted in Marble Creek drainage for approximately 20 years.  The 
proposal includes the removal of culverts (existing and new) and soil stabilization at stream crossings at 
the conclusion of the project, decreasing existing and potential sediment sources.  There is no indication 
this project will result in further threat to viability of bull trout or westslope cutthroat trout. 
 
Contention III.  Impacts to Soils. 
 
The Appellants raise the issue that the proposed project will adversely affect soil stability.  One of the 
primary contentions related to prescribed burning in Lower Marble Creek and whether recommendations 
made by the project soil scientist were to be implemented.  The soil scientist recommended low intensity 
burns to minimize the potential for surface erosion and overland flow.  The EA (p. IV-20) and the DN 
state that underburning will occur only when surface moisture levels exceed 25 percent.  This moisture 
level will result in a low intensity burn and is typical of spring burns, as recommended by the soil 
scientist.  In addition, more protective Best Management Practices (in addition to the standard BMPs) 
will be implemented to prevent and/or control erosion (EA, Appendix A).  The Project Record includes 
references evaluating mitigation measures and implementation (Project Record, Vol. II, Doc. 1-34).  I 
have determined the Forest has adequately mitigated project effects to soils and is in compliance with 
Forest Service Handbook requirements.     
 
Contention IV.  Old Growth. 
 
Stands allocated in the Forest Plan as old growth or recruitment old growth (ROG) are not proposed for 
harvest in this decision.  There are 458 acres of stands that meet the minimum criteria for old growth or 
ROG scheduled for treatment in this decision.  In those areas where 40 percent or greater canopy cover 
is maintained, the majority of old growth size trees will be retained.  This covers all but 58 acres of 



proposed treatment.  There is no evidence the Forest has violated NEPA with regard to the "integrity" of 
their information, as alleged by the Appellants.  The Scientific Assessment from the Interior Columbia 
Basin Ecosystem Management Project (ICBEMP), as referenced by the Appellants, states that an 
ecosystem-based management strategy would emphasize removing smaller green trees with attention on 
preventing mortality rather than removing large dead trees.  The emphasis of much of this sale is on 
removing smaller trees and promoting large diameter trees as stated in the Purpose and Need (EA, p. I-
3).  Over 70 percent of the treatment area (833 acres out of 1,162 acres) is scheduled for thinning 
smaller trees.  I have determined the Forest has used information of high quality as required by NEPA 
and is not inconsistent with findings in the ICBEMP with regard to this issue. 
 
Contention V.  Inadequate range of alternatives and slanted purpose and need. 
 
The Forest analyzed in detail four alternatives, including the No-action Alternative, as described in the 
EA (pp. II-2-7).  In addition, other alternatives were considered but not analyzed in detail as explained in 
the EA (p. II-10).  NEPA requires that a reasonable range of alternatives be considered and that they 
must meet the purpose and need of the proposed action.  In reviewing the range of alternatives and the 
purpose and need, the Forest has complied with the requirements of NEPA with regard to this issue. 
 
RECOMMENDATION
 
I recommend the District Ranger's decision be affirmed and the Appellants' requested relief be denied.   
 
 
/s/ Elizabeth L. Horn 
 
 
ELIZABETH L. HORN 
Appeal Reviewing Officer 
Director, Public & Governmental 


