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This is my recommendation on disposition of the appeal filed by Liz Sedler on behalf of Alliance 
for the Wild Rockies protesting the Little Blacktail Ecosystem Restoration Project Record of 
Decision (ROD) on the Idaho Panhandle National Forests. 
 
The Forest Supervisor’s decision adopts Alternative B, which includes regeneration and selective 
harvesting; road work which would improve durability of the road for project and public use and 
to reduce existing and potential sediment risks; construction of temporary roads (all of which 
would be decommissioned after use to avoid sediment risks); helicopter, skyline, and tractor 
yarding; decommissioning unclassified existing roads; and underburning.   

My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the appellant’s objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellant alleges violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Clean Water Act (CWA), the Administrative Procedures 
Act (APA), and the Idaho State Water Quality Standards.  The appellant requests the ROD be 
withdrawn.  The appellant was contacted on March 19, 2002, to see if she would be interested in 
an informal disposition meeting.  She declined to meet. 
 
ISSUE REVIEW 
 
Issue 1.  The Decision to Implement Alternative B is in violation of NFMA, the Clean 
Water Act, and Idaho Code. 
 
Response:  The appellant alleges that the project area is prone to failure and is poorly suited to 
roads.  The purpose and need of the project is to maintain and improve Cocolalla Creek’s aquatic 
habitat by reducing existing and potential sediment risks (FEIS, Chapter I, pp. 1 to 2).  The 
project file (PF) includes the results of a landtype hazard analysis report for the Little Blacktail 
Project Area (Section I, Exhibit 4).  Analysis results indicated the sensitive landtypes within the 
project area associated with high and moderate sediment delivery potential are landtypes 102, 
235, 253, and 265 (PF, Section I, Exhibit 4, Map 5).  No activities are proposed in any of the 
high potential sediment delivery landtypes, either by implementing standard Inland Native Fish 
Strategy (INFS) buffers (landtype 102) or by avoiding them all together (landtype 265) (FEIS, 
Chapter II, p. 13).  Road construction activities proposed on moderate sediment delivery 
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potential landtypes (235 and 253) have design features associated with them to prevent or 
minimize sediment delivery (FEIS, Chapter II, pp. 12 to 16). 

Discussion by the Forest Supervisor regarding the effect of new road construction on aquatic 
habitats states that “all new road construction will be located on landtypes that have low 
potential for mass erosion and surface erosion, therefore the risk of increased sediment directed 
into Cocolalla Creek is very low” (ROD, p. 13).   

In addition, the ROD described in detail how the purpose and need and the proposed action is to 
maintain or improve Cocolalla Creek’s aquatic habitat by reducing existing and potential 
sediment risks (pp. 4 and 5).  The ROD also describes in detail the current 303(d) status of 
Cocolalla Creek and how the project uses information from Upper Cocolalla Creek Water 
Quality Assessment (p. 21).  Modifications made to the selected alternative between the draft and 
final EIS were road-related and based on concerns about potential sediment risks into Cocolalla 
Creek (ROD, p. 8).   

Based upon my review of the EIS and PF, I find the decision to implement Alternative B is in 
compliance with the NFMA, CWA, and Idaho Code.  The Forest is consistent with the CWA and 
Idaho Water Quality Standards in the FEIS (Chapter III, p. 78), and “risks to beneficial uses in 
Cocolalla Creek would not be changed by this project.” 

Issue 2.  The Decision to Implement Alternative B is arbitrary and capricious and in 
violation of NEPA because the FEIS and ROD rely on inadequate and inaccurate 
information to reach the conclusion that 5.4 miles of new road construction will not cause a 
increase in sediment delivery to Upper Cocolalla Creek. 
 
Response: 
WEPP Modeling – Increased Sediment 

The Water Erosion Prediction Project (WEPP) model (Elliot and Hall 1997) is a physically-
based soil erosion model that predicts erosion and sediment delivery for any proposed road 
activity (PF, Section O, Exhibit 20).  The model requires extensive onsite data as portrayed 
within the road WEPP logs in the PF (Section I, Exhibit 6).  Some variables that are site-specific 
include precipitation, buffer lengths and gradients, road prism measurements, road design 
(outslope, inslope, vegetated ditch line) and soil types. 

The WEPP model primarily bases road erosion and sediment delivery on the variables associated 
with the distance between the roadwork and the stream channel, and the road lengths between 
culverts.  Research associated with this model and from other studies (Megahan and Ketcheson 
1996) (PF, Section O, Exhibit 64) has concluded that these two variables are primarily associated 
with sediment delivery from roads (FEIS, Chapter III, p. 71).  This is evident in the road logs 
when comparing sediment delivery from different road segments.  The sediment road values (PF, 
Section I, Exhibit 6), display the erosion values.  When either buffer lengths are greater than 300 
feet, or when road lengths are less than 500 feet, sediment delivery is either zero or low (Id.).  
Sediment delivery is low from any proposed road work since the majority of the roads are not 
located near stream channels and proposed temporary roads and reconstructed roads will have 
frequent relief culverts, rolling dips, or waterbars (FEIS, Chapter II, pp. 7 and 13) (Id.).   

Erosion and sediment delivery from roads were only modeled for current conditions, 
reconstruction work, and new construction.  No modeling was done for decommissioning.  There 
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will be a short-term increase in sediment delivery during the decommissioning of the temporary 
roads (FEIS, Chapter III, p. 75).  However, over the long-term, slope stability would be restored, 
surface erosion would be eliminated, and all crossings and associated fill would be removed 
from the channel.  Based upon references cited in the PF (Section O, Hickenbottom 2001, 
Exhibit 37; and Redente, et al. 1994, Exhibit 78) it is expected that complete restoration of these 
sites would be reached within 3 to 5 years following decommissioning activities. 

The appellant tries to compare sediment delivery rates from WEPP to other protocols, 
referencing one used by the Idaho Department of Lands.  This protocol estimates sediment 
delivery from roads through observations and rates the condition through a weighted scoring 
system.  There are no onsite measurements required, no consideration in stream channel 
proximity, and no consideration of soil types, climatic regimes, or road prism design, which are 
required by the WEPP model.   

The appellant also states that there were incorrect buffer distances entered into the model to 
show low sediment delivery rates.  The PF (Section I, Exhibit 6) displays all the values used in 
the model.  All values are generated from field notes.  Buffer lengths from the proposed 
temporary roads to Cocolalla Creek are very long, except at the stream crossing (FEIS, Appendix 
M, M-3; PF, Section I, Exhibit 6).   

WEPP Modeling – New Roads 

As explained above, WEPP requires an extensive set of measurements to predict sediment 
delivery from roads.  One of the variables used in the model is the road design.  This entails 
either the road being insloped with a bare or vegetated ditch, or outsloped with or without ruts 
(PF, Section I, WEPP logs, Exhibit 6).  The appellant alleges that the Forest Service used only 
the outsloping, unrutted design to show the least amount of sediment.  For newly constructed 
temporary roads, this is the design criteria identified in the FEIS (Chapter II, pp. 12 and 19 to 20; 
FEIS, Appendix A and B).  Existing roads were modeled to their current road design and 
condition, which were a combination of outsloped rutted, or insloped vegetated ditch line (PF, 
Section I, WEPP road logs, Exhibit 6).   

The appellant further alleges that it is unrealistic to believe that no rutting of the road surface will 
occur during the project.  Again design criteria discussed in the FEIS (Chapter II, pp. 12 and 19 
through 20; FEIS, Appendix A and B) describes in detail how temporary roads will be managed.  
Roads will be gated and closed to pubic use, thereby limiting the amount of vehicle traffic.  
Design criteria that uses slash filter windrows, rock aggregate at road crossings, and rolling dips, 
will prevent roads from rutting and will limit sediment delivery (FEIS, Chapter III, p. 74).  Part 
of the monitoring by the timber sale administrator is to make sure the purchaser does not damage 
National Forest roads (FEIS, Chapter II, p. 23).  This is in all timber sale contract provisions 
(BT5.12), which limits road use to prevent damage to roads and National Forest resources.  

The appellant also alleges that the precipitation values used in the WEPP model were lower than 
what was reported in the FEIS.  The FEIS (Chapter III, p. 66) states that the average annual 
precipitation within Cocolalla Creek is approximately 38 inches.  This value was referenced from 
the geographical assessment (PF, Section I, Exhibit 2).  The precipitation value used in the model 
was 33 inches, taken from the Sandpoint Experimental Station (PF, Section I, Exhibit 6).  This 
value was used since the model requires monthly average values instead of the annual average 
and this value is derived from 30 years of recorded data near the project area.  The larger 
precipitation value would show higher levels in sediment for all alternatives, including the no 
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action, since it is a relative comparison.  Therefore, there would be no net change or difference 
between alternatives.   

Mitigation Measures 

The appellant alleges that the FEIS and ROD assumes that the project would eliminate sediment.  
The purpose and need for the project is to maintain or improve Cocolalla Creek’s habitat by 
reducing existing and potential sediment risks (ROD, p. 4; FEIS, Chapter I, p. 2).  It is disclosed 
in the FEIS that there will be some short-term increases in sediment and that mitigation measures 
are not 100 percent effective (FEIS, Chapter II, p. 9 and Chapter III, pp. 74 to 76).  Neither the 
ROD nor FEIS assume mitigation measures would eliminate all sediment.  The WEPP model 
predicts a small increase from roadwork but an overall reduction in sediment is expected from 
timber harvesting, road improvement, and road decommissioning (FEIS, Chapter III, p. 75).   

The appellant states that the FEIS did not provide adequate detail on costs or site-specific 
effectiveness for road construction-related mitigation measures.  Since these will be implemented 
as part of the timber sale, funding is assured.  Mitigation measures or design criteria are 
prescribed and laid out from field reviews (FEIS, Chapter III, pp. 65 and 66).  Therefore, the site-
specific effectiveness associated with each feature is considered.   

I found fair and honest discussions throughout the FEIS and PF.  I find that the Forest Supervisor 
was rational and reasonable in her analysis, and that she was within the discretion of her 
authority.  The decision is in compliance with NEPA and is neither arbitrary nor capricious. 

Issue 3.  The FEIS and ROD fail to consider the impacts of peak flow increases from 
Alternative B. 
Response:  Peak flows were considered, but not calculated for this project for the reasons in the 
FEIS and PF.  The difference in average annual flows between the two action alternatives and 
the no action were not measurably different (PF, Section I, Exhibit 1).  The Forest discusses their 
reasons for not analyzing rain-on-snow as an indicator adequately in the FEIS (Chapter III, p. 74 
– “Issue Indicators Not Analyzed – Rain-on-Snow Events”).   
 
The estimated equivalent clearcut area is only 10 percent of the subwatershed (PF, Section I, 
Exhibit 7).  Stream bank stability does not become a concern until the equivalent clearcut area 
values begin to approach 30 to 40 percent (PF, Section O, Exhibit 102).  
  
The Upper Cocolalla Creek subwatershed is not broadly susceptible to rain-on-snow events (PF, 
Section I, Exhibit l; FEIS, Chapter III, p. 66) and the Cocolalla Creek stream banks within the 
project area are very stable (FEIS, Chapter III, p. 71).  Finally, the project area only comprises 8 
percent of the entire subwatershed (FEIS, Chapter III, p. 66).  Based upon review of the 
documents and PF, I find the hydrologist adequately analyzed water yield and peak flow 
increases, and the FEIS is in compliance with NEPA. 

Issue 4.  The FEIS, in violation of NEPA, fails to consider an adequate range of 
alternatives. 

Response:  The Forest followed the NEPA process by identifying a purpose and need for 
initiating a project for this area (FEIS, Chapter I, pp. 1 to 3).  A proposed action was developed 
to move toward the achievement of the desired condition (FEIS, Chapter I, pp. 5 to 7).  
Significant or key issues and analysis issues were developed following scoping (internal and 
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public) (FEIS, Chapter II, pp. 2 to 4).  From these key and analysis issues, alternatives to the 
proposed action were developed (FEIS, Chapter II, pp. 5 to 24).  Alternative C was developed in 
response to public comments during scoping that expressed objection to any new road 
construction because of potential effects on forest resource such as water quality and wildlife 
habitat (FEIS, Chapter II, p. 9; ROD, p. 14).  Additional alternatives (“Moist Site Stands South 
of Cocolalla Creek”, “Use of Even-Aged Harvest Units Not Exceeding 40 Acres”, “Extensive 
Roading” and “Rehabilitate the Ecosystem without a Commercial Logging Operation”) were 
considered (FEIS, Chapter II, pp. 24 to 27; ROD, pp. 14 to 17) and their reasons for being 
dismissed from further study are adequately described.  The Forest adequately responded to a 
similar concern in their Response to Comments (FEIS, Appendix I, pp. 2 to 3).  The alternatives 
in this EIS respond to the purpose and need, are within the management direction, respond to the 
issues raised during public scoping, and are reasonable for this project.  I find that a reasonable 
range of alternatives was considered and analyzed in detail. 

RECOMMENDATION
 
I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellant.  I recommend the 
Forest Supervisor’s decision be affirmed and the appellant’s requested relief be denied. 
 
 
 
/s/ Martin L. Prather 
MARTIN L. PRATHER 
Appeal Reviewing Officer 
Director of Information Systems 
 

 


