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Dear Mr. Matthew: 

This letter is my review decision on your notice of appeal filed on behalf of Montanans for 
Property Rights protesting the Forest Supervisors’ decision regarding the Forest Plan 
Amendments for Motorized Access Management within the Selkirk and Cabinet-Yaak Grizzly 
Bear Recovery Zones on the Kootenai, Lolo, and Idaho Panhandle National Forests. 
 
My review is conducted pursuant to, and in accordance with, 36 CFR 217.  My responsibility as 
Reviewing Officer is to ensure the analysis and decision are in compliance with applicable laws, 
regulations, and orders.  This review decision hereby incorporates by reference the entire 
administrative appeal record, which also includes the project file. 
 
I. DECISION UNDER REVIEW 
 
Forest Supervisors Ranotta K. McNair, Bob Castaneda, and Deborah L.R. Austin signed the 
Record of Decision on March 23 and March 24, 2004.  A legal notice announcing the decision 
was published in the newspapers of record, the Daily Inter Lake on March 24, 2004, the 
Missoulian on March 26, 2004, and the Spokesman Review on March 27, 2004.  A Notice of 
Availability for the FEIS was published in the Federal Register on March 15, 2002. 
 
The selection of Alternative E amends the respective Forest Plans to include standards for open 
motorized route density (OMRD), total motorized route density (TMRD), and core area within 
the Selkirk and Cabinet-Yaak grizzly bear recovery zones.  Terms and conditions of the U.S. 
Fish and Wildlife Service (USFWS) biological opinion were also incorporated into the decision.  
In addition to providing terms and conditions for the recovery zones, the biological opinion also 
provided standards for linear open and linear total road densities for mapped areas of grizzly bear 
occupancy outside of, but adjacent to, the grizzly bear recovery zones. 
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II.  RELIEF REQUESTED 
 
You request that the Forests withdraw the ROD and/or prepare an FEIS that remedies the 
violations of all Forest Plans, laws, regulations, and policies identified in the Statement of 
Reasons. 
 
III.  REVIEW FINDINGS 
 
The purpose of the Forest Service's appeal regulations (36 CFR 217) is to provide the final 
administrative opportunity for the public to influence National Forest System decision making 
prior to implementation of various decisions.  The rules complement, but do not replace, 
numerous opportunities to participate in and influence agency decision making provided 
pursuant to NEPA, and the associated implementing regulations and procedures in 40 CFR parts 
1500 through 1508, 36 CFR parts 215, 216, 218, and 219; and the Forest Service directives 
system [36 CFR 217.1(b)]. 
 
I have reviewed the Forest Supervisor’s July 12, 2004, letter of transmittal identifying references 
in the decision documentation where the issues you raised are addressed.  The transmittal letter 
provides specific page references to discussions in the project file which bear upon your issues.  I 
specifically incorporate the references and citations contained in the Forest Supervisor's 
transmittal letter into this decision. 
 
In the following section, I have identified your concerns and responded to the associated issues 
to help you understand how I arrived at my decision.  Although I may not have listed each 
specific issue, I have considered all the issues raised in the appeal and believe they are 
adequately addressed below. 
 
Appeal Issues
 
Issue 1.  Illegal implementation of a law that is not in effect. 
 
Response:  The ROD (p. 62) is accurate in stating that, at the time of the decision, the Roadless 
Rule was not in effect and the LRMPs for the Kootenai, Lolo, and Idaho Panhandle National 
Forests govern the management of inventoried roadless areas on the Forests.  The purpose of the 
amendments is to amend Forest Plans to include a set of motorized access and security 
guidelines to meet our responsibilities under the ESA to conserve and contribute to recovery of 
grizzly bears (ROD, p. 2).  The amendments happen to be consistent with the intent of the 
Roadless Area Conservation Rule, however that was not part of the purpose and need for the 
project. 
 
Issue 2.  The FEIS discussion of project effects on wildlife lacks scientific integrity. 
 
Response:  The ROD clearly documents that the FEIS used the best available science (pp. 16-
18).  Research was peer reviewed and is consistent with the ESA requirements that agency 
actions use the best scientific and commercially available data (ROD, pp. 59 and 60).  This issue 
was also clearly addressed in Response to Comments (FEIS, pp. 4-27 to 4-30 and 4-51 to 4-52). 
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Issue 3.  FEIS conclusions are based on false information and improper data collection 
techniques. 
 
Contention 1.  The research used was biased because every trap location that was set was 
within 150 feet of a well used and often paved road, even though according to the research, 
grizzly bears don’t use areas within 1,500 feet of an open road. 
 
Response:  Grizzly Bear and Road Density Relationships in the Selkirk and Cabinet-Yaak 
Recovery Zones (Wakkinen and Kasworm, 1997) was peer reviewed by Suzanne Audet, Michele 
Eames, Mike Fairchild, Rich Harris, Jim Hayden, Tim Layser, Bob Summerfield, Rob Wielgus, 
and Pete Zager (PR, Vol. 26, Doc. 9, p. 5).  Results and discussion of Wakkinen and Kasworm’s 
research identify that human use of roads appeared to influence bear distribution in the study 
area.  In the study, bears used areas of high road density less than expected.  In all areas, total 
road density greater than 2-miles/sq. mile was used less than expected.  Results also indicated 
that open roads have the greatest influence on grizzly bear distribution, and therefore, must be 
considered in any access management decision (PR, Vol. 26, Doc. 9, pp. 12 to 25). 
 
Contention 2.  All of the radio tracking efforts in the Wakkinen and Kasworm study (1997) 
was conducted from 6:00 a.m. to 10:00 a.m.  Bear usage data during the rest of the 24-hour 
period is non-existent.  Recording the bear’s location during the early morning hours 
should not be the only basis of determining the areas used by the bears. 
 
Response:  Wakkinen and Kasworm (1997) recognized that, “If bears made use of roaded areas 
during the hours of darkness, our samples could be biased.”  Twenty-four hour monitoring of 
bears has been conducted in both study areas.  In the Selkirks, two peak activity times occurred 
from 0600 till 1000 and from 1700 till 2100.  In the Cabinet Mountains, eight of fourteen 
monitoring sessions were classified as diurnal (active during the day), three were active during 
dusk and dawn, and three were more active at night.  Two of the nocturnal sessions occurred 
following the start of the hunting season, suggesting an avoidance of humans. 
 
The monitoring schedule in the Selkirks and Cabinet Mountains appeared to cover the time when 
bears were the most active (FEIS, p. 4-61).  The study, Grizzly Bear and Road Density 
Relationships in the Selkirk and Cabinet-Yaak Recovery Zones (Wakkinen and Kasworm, 1997), 
acknowledged that daily use patterns of bears could affect results from the analysis.  All radio 
locations were obtained during daylight hours because of air conditions and flight safety.  
However, the authors don’t believe that a lack of monitoring during the hours of darkness biased 
the results of their analysis based on other monitoring studies of bears conducted in both the 
Selkirk/Cabinet-Yaak study areas and North Fork of the Flathead River which yielded similar 
results (PR, Vol. 26, Doc. 9, p. 23 and 24). 
 
Contention 3.  Almost all of the radio telemetry data used was focused on only two female 
bears.  This is too small of a sample on which to base a research project. 
 
Response:  Six radio-collared female grizzly bears monitored during 1989-1994 represent the 
basis for the open road, total road and core standards (Wakkinen and Kasworm, 1997) (FEIS, pp. 
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4-29 and 4-30).  Grizzly Bear and Road Density Relationships in the Selkirk and Cabinet-Yaak 
Recovery Zones (Wakkinen and Kasworm, 1997) acknowledged that the small sample size was 
something to be considered in the interpretation of information presented in the report.  While 
their attempt at identifying a useful minimum core polygon size was hampered by small sample 
size, use patterns were consistent throughout the study (PR, Vol. 26, Doc. 9, pp. 23 to 25). 
 
Sample sizes are limited because of the small population from which to draw and the difficulty in 
trapping bears.  This will be the case in any small population of a secretive animal.  More 
sessions and more data will always increase data reliability.  However, the values that were 
obtained for core areas simply reflect the percent of the area the bear used throughout the year 
that had no roads, and is therefore not inflated.  As more data becomes available, seasonal home 
ranges may show different results.  This will be incorporated into management decisions when 
available (FEIS, pp. 4-61 to 4-62 and 4-81). 
 
Issue 4.  The FEIS discussion of project effects on R.S. 2477 roads is inadequate. 
 
Response:  The ROD is a programmatic decision document that does not make site-specific 
access management decisions within the recovery zones (ROD, p. 1).  Site-specific decisions on 
individual roads will be proposed through future project-level planning, which will require 
public notification and input for identification of issues and development of alternative actions.  
If issues related to a project’s effects on R.S. 2477 roads are raised, they will be addressed at that 
time in the project’s effects analysis. 
 
Issue 5.  The FEIS discussion of wilderness/roadless areas is inadequate. 
 
Response:  As stated previously, the ROD is a programmatic decision document that does not 
make site-specific access management decisions (ROD, p. 1).  Site-specific decisions on 
individual roads will be proposed through future project-level planning, which will require 
public notification and input for identification of issues and development of alternative actions.  
If issues are raised related to the expansion of wilderness areas by use of road closures, they will 
be addressed at that time. 
 
Issue 6.  The FEIS does not address grazing rights. 
 
Response:  Again, the ROD is a programmatic decision document that does not make site-
specific access management decisions (ROD, p. 1).  Site-specific decisions on individual roads 
will be proposed through future project-level planning, which will require public notification and 
input for identification of issues and development of alternative actions.  If issues are raised 
related to grazing rights for farmers and ranchers in the affected areas, they will be addressed at 
that time. 
 
Issue 7.  The FEIS does not address water rights. 
 
Response:  Site-specific decisions on individual roads will be proposed through future project-
level planning, which will require public notification and input for identification of issues and 
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development of alternative actions (ROD, p. 1).  If issues are raised related to impacts on water 
rights for the local property owners, they will be addressed at that time. 
 
Issue 8.  The decision is inadequate because it did not seek the involvement of local 
governments. 
 
Response:  A summary of the project’s public involvement effort is presented in the ROD (pp. 
15 and 16) and FEIS (pp. 4-1 to 4-24).  Planning team members involved interested groups, 
individuals, tribal entities, local government officials, county commissioners and other agencies.  
Documentation is provided in the project record that local governments were involved in the 
planning process (PR, Vol. 3, Doc. 1; Vol. 5, Docs. 14, 23, and 29; Vol. 6, Docs. 10, 11, 12, 13, 
28 and 223; and Vol. 7, Doc. 16).   
 
Issue 9.  The analysis of cumulative effects within the FEIS is inadequate. 
 
Response:  Cumulative effects of past and present activities are considered in the existing 
condition and are discussed as part of the affected environment.  Many of the indirect and 
cumulative effects disclosed in Chapter Three include an assessment of forgone opportunities.  
This is a programmatic amendment process and does not consider site-specific future activities.  
Future project level analyses and decisions used in implementation of these programmatic 
actions will provide a more detailed assessment of the effects to specific resources and 
opportunities (FEIS, p. 4-210).   
 
The ROD clearly documents that the FEIS used the best available science (pp. 16-18).  Research 
was peer reviewed and is consistent with the ESA requirements that agency actions use the best 
scientific and commercially available data (ROD, pp. 59 and 60).  This issue was also addressed 
in Response to Comments (FEIS, pp. 4-27 to 4-30, and 4-51 to 4-52). 
 
The ROD provides a summary of the alternatives studied in detail and those alternatives not 
given detailed study (pp. 53 to 56).  Alternative G was developed in response to public 
comments requesting as much access as possible for recreation and economic activities in the 
three National Forests.  The design of Alternative G would require all currently gated roads to be 
opened.  This alternative did not meet important elements of the purpose and need for action and 
was not given detailed study.  The overall purpose of the project as stated in Chapter One is to, 
“amend Forest Plans to include a set of motorized access and security guidelines to meet our 
responsibilities under the Endangered Species Act to conserve and contribute to recovery of 
grizzly bears.”  Eliminating the existing gates on all restricted roads would not likely conserve 
and contribute to the recovery of grizzly bears within the recovery zones.  As a result, this 
alternative was not given detailed study (ROD, pp. 53 and 54).    
 
IV.  DECISION   
 
After thorough review of the record and the appeal issues, I find the Forest Supervisors’ decision 
to be in full compliance with laws, regulations, and policies.  I affirm the Forest Supervisors’ 
decision to proceed with the Forest Plan Amendments for Motorized Access Management within 
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the Selkirk and Cabinet-Yaak Grizzly Bear Recovery Zones on the Kootenai, Lolo, and Idaho 
Panhandle National Forests.  Your request for relief is denied. 
  
Pursuant to 36 CFR 217.17(d), this is the final administrative determination of the U.S. 
Department of Agriculture.  This decision is subject to discretionary review by the Chief of the 
Forest Service.  The Chief will have 15 days from receipt of this decision to decide whether or 
not to exercise discretionary review. 
 
Sincerely, 
 
 
 

 

 
/s/ Kathleen A. McAllister 

 

KATHLEEN A. MCALLISTER 
Appeal Reviewing Officer 

 

Deputy Regional Forester 
 
cc: 
WO 
Kootenai NF 
Lolo NF 
IPNFs 

 

 

 


