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Dear Mr. Hodgeboom: 

This letter is my review decision on your notice of appeal filed on behalf of Montanans for 
Multiple Use protesting the Forest Supervisors’ decision regarding the Forest Plan Amendments 
for Motorized Access Management within the Selkirk and Cabinet-Yaak Grizzly Bear Recovery 
Zones on the Kootenai, Lolo, and Idaho Panhandle National Forests. 
 
My review is conducted pursuant to, and in accordance with, 36 CFR 217.  My responsibility as 
Reviewing Officer is to ensure the analysis and decision are in compliance with applicable laws, 
regulations, and orders.  This review decision hereby incorporates by reference the entire 
administrative appeal record, which also includes the project file. 
 
I.  DECISION UNDER REVIEW 
 
Forest Supervisors Ranotta K. McNair, Bob Castaneda, and Deborah L.R. Austin signed the 
Record of Decision on March 23 and March 24, 2004.  A legal notice announcing the decision 
was published in the newspapers of record, the Daily Inter Lake on March 24, 2004, the 
Missoulian on March 26, 2004, and the Spokesman Review on March 27, 2004.  A Notice of 
Availability for the FEIS was published in the Federal Register on March 15, 2002. 
 
The selection of Alternative E amends the respective Forest Plans to include standards for open 
motorized route density (OMRD), total motorized route density (TMRD), and core area within 
the Selkirk and Cabinet-Yaak grizzly bear recovery zones.  Terms and conditions of the U. S.  
Fish and Wild Service (USFWS) biological opinion were also incorporated into the decision.  In 
addition to providing terms and conditions for the recovery zones, the biological opinion also 
provided standards for linear open and linear total road densities for mapped areas of grizzly bear 
occupancy outside of, but adjacent to, the grizzly bear recovery zones. 
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II.  RELIEF REQUESTED 
 
You request this action be stayed pending outcome of your lawsuit regarding these matters or 
withdrawing the proposed amendments and channel available resources into a good faith effort 
to integrate these new rule sets into the revision process as required by law. 
 
III.  REVIEW FINDINGS 
 
The purpose of the Forest Service's appeal regulations (36 CFR 217) is to provide the final 
administrative opportunity for the public to influence National Forest System decision making 
prior to implementation of various decisions.  The rules complement, but do not replace, 
numerous opportunities to participate in and influence agency decision making provided 
pursuant to NEPA, and the associated implementing regulations and procedures in 40 CFR parts 
1500 through 1508, 36 CFR parts 215, 216, 218, and 219; and the Forest Service directives 
system [36 CFR 217.1(b)]. 
 
I have reviewed the Forest Supervisor’s July 12, 2004, letter of transmittal identifying references 
in the decision documentation where the issues you raised are addressed.  The transmittal letter 
provides specific page references to discussions in the project file which bear upon your issues.  I 
specifically incorporate the references and citations contained in the Forest Supervisor's 
transmittal letter into this decision. 
 
In the following section, I have identified your concerns and responded to the associated issues 
to help you understand how I arrived at my decision.  Although I may not have listed each 
specific issue, I have considered all the issues raised in the appeal and believe they are 
adequately addressed below. 
 
Appeal Issues
 
Issue 1.  The purpose and need statements clearly define a need for Forest Plan Revision, 
not an amendment.   

 
Response:  Forest Service Manual (Chapter 1909.12, WO Amendment 1900-96-2) identifies 
how to determine if proposed changes to a forest plan are significant or not significant in 
accordance with the requirements of 36 CFR 219.10(e) and (f), 36 CFR 219.12(k), and Forest 
Service Manual sections 1922.51 and 1922.52.  The ROD (pp. 56 to 59) addresses in detail why 
the amendment was not a significant forest plan amendment.  Based on the National Forest 
Management Act (NFMA) planning requirements, the ROD addresses the timing of the 
amendment; its location and size; the effect of the amendment on goals, objectives, and outputs; 
and the effect of the amendment on management prescriptions prior to determining that the 
proposed change is not significant.  
 
The following reasons support the determination that it is not a significant forest plan 
amendment.   

• The programmatic ROD changes the Forest Plans by amending the objectives, standards, 
and guidelines that address grizzly bear management within the Selkirk and Cabinet-
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Yaak recovery zones.  Future site-specific decisions will implement this decision.  There 
will not be project-by-project site-specific changes (amendments) to the existing Forest 
Plans (ROD, p. 1). 

• The selected alternative will reduce access to about 118,000 acres of the suitable timber 
base – only a 3 percent reduction from current levels.  Access would still be maintained 
to 97 percent of the total suitable timber base on the three National Forests (ROD, p. 42).   

• Reduction in the ability to access the 118,000 acres is not expected to result in an 
irreversible or irretrievable commitment of this resource (ROD, p. 44; FEIS, p. 3-160). 

• The selected alternative does not provide management direction that would cause future 
site-specific projects to conflict with the 36 CFR 219 resource integration and 
management requirements of NFMA (ROD, p. 56).   

• The EIS will not establish new Management Areas (MAs), nor change the land base 
considered suitable for timber production.  Reconsideration of goals, objectives, and land 
allocations will be part of the analysis of the longer-term strategy considered when the 
Forest Plans are revised (FEIS, p. 1-7). 

 
The Kootenai, Lolo and Idaho Panhandle National Forests are currently in the Forest Plan 
revision process.  Completion is expected in 2005 to 2006.  The revised Forest Plans will include 
standards to protect grizzly bear, and may include or modify the standards adopted in this 
amendment (ROD, p. 11).  Whether the specific provisions of this amendment will be carried 
forward into the revised Forest Plans will be addressed during the Forest Plan revision process 
(ROD, p. 57).    
 
Issue 2.  The decision directs significant revision of the long term land use allocations of 
current forest plans with no integrated analysis of long term effects, and no public 
disclosure of how the land will be managed without the roads that supported the current 
multiple use land management prescriptions, a violation of NFMA and NEPA. 
 
Response:  The programmatic ROD changes the Forest Plans by amending the objectives, 
standards, and guidelines that address grizzly bear management within the Selkirk and Cabinet-
Yaak recovery zones.  Site-specific decisions will implement this decision.  There will not be 
project-by-project site-specific changes (amendments) to the existing Forest Plans (ROD, p. 1).  
The EIS will not establish new MAs, nor change the land base considered suitable for timber 
production.  Reconsideration of goals, objectives, and land allocations will be part of the analysis 
of the longer-term strategy considered when the Forest Plans are revised (FEIS, p. 1-7).   
 
This is a programmatic amendment process and does not consider site-specific future activities.  
Many of the indirect and cumulative effects disclosed in Chapter Three include an assessment of 
forgone opportunities.  Future project level analyses and decisions used in implementation of 
these programmatic actions will provide a more detailed assessment of the effects to specific 
resources and opportunities (FEIS, p. 4-210).   
 
The proposed action and alternatives represent programmatic decisions, and therefore, they will 
have no direct effects on any resources or opportunities.  Any direct effects would occur at the 
project-level when site-specific decisions are made about road and trail use restrictions.  Most of 
the effects identified in the analysis are indirect effects in that they would occur later in time as a 
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result of this programmatic decision.  Effects are identified in the FEIS for wildlife (pp. 3-16 to 
3-26, 3-30 to 32, 3-34, and 3-37 to 3-52), transportation (pp. 3-58 to 3-76), watershed and 
fisheries (pp. 3-87 to 3-92), vegetation and timber management (pp. 3-99 to 3-105), recreation 
(pp. 3-114 to 3-118), heritage resources (p. 3-120), Threatened, Endangered and Sensitive Plants 
(p. 3-123), invasive plant species (pp. 3-124 to 3-125), social and economics (pp. 3-139 to 3-
146), cost efficiency (p. 3-147), fire, fuels and air quality (pp. 3-151 to 153), and soils (pp. 3-156 
to 3-158).   
 
The selected alternative will provide for continued administrative and public motorized use 
within the recovery zones by maintaining over 3,000 miles of open road and 1,400 miles of 
restricted road for motorized access.  In grizzly bear-occupied areas outside of the recovery 
zones roads that are opened, constructed, and reconstructed will be closed to public motorized 
access (ROD, pp. 39 to 41). 
 
The selected alternative will reduce access to about 118,000 acres of the suitable timber base, a 3 
percent reduction from current levels.  Access would still be maintained to 97 percent of the total 
suitable timber base on the three National Forests (ROD, p. 42).  The effect of limiting access to 
an estimated 32,000 acres of timber stands potentially needing tending in the future is expected 
to result in growth and yield reductions and higher fuel loadings on the affected acres (ROD, p. 
43).  Reduction in ability to access the 118,000 acres is not expected to result in an irreversible or 
irretrievable commitment of this resource (ROD, p. 44; FEIS, p. 3-160).  Implementation of the 
standards will not limit the Forests’ ability to conduct vegetation management activities within 
grizzly bear-occupied areas outside of the recovery zones (1.1 million acres) (ROD, p. 43). 
 
Social issues associated with this decision were analyzed in Chapter Three, Social and Economic 
Effects, of the final EIS.  The analysis area’s economy is heavily dependent upon natural 
resources of the National Forests.  Timber harvest has been an important land use for all four 
counties (FEIS, p. 3-131).  The reduction in access to the suitable timberland base posed by these 
amendments will potentially result in reduced timber harvest levels.  However, the Forests do not 
expect the effects on timber harvest levels to be measurable during the short time that these 
amendments will remain in effect.                                                                                                                             
 
Issue 3.  The mandate to impose Core Area non-motorized management in place of current 
multiple use management areas violates exiting law relative to timber management 
(Organic Act, MUSYA, and NFMA), as well as existing laws disclosing the significant 
resource tradeoffs and opportunity costs associated with the decision [36 CFR 219.12(g)]. 
 
Response:  The purpose of this project is to amend Forest Plans to include a set of motorized 
access and security guidelines to meet our responsibilities under the Endangered Species Act to 
conserve and contribute to recovery of grizzly bears.  Effects of implementing the project are 
addressed in the FEIS and the ROD (see Response to Issue #2), including resource tradeoffs and 
costs associated with the decision.  Implementation of the project is not in violation of the 
Organic Act of 1897, the Multiple-Use Sustained Yield Act, or NFMA. 
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Issue 4.  The Forest Service violated the Administrative Procedures Act, NFMA, and NEPA 
by agreeing to settle a lawsuit with an amendment in 2001 instead of implementing the 
revision process required by law. 
 
Response:  In the spring of 1999, the Alliance for the Wild Rockies filed a lawsuit challenging 
the Kootenai and Idaho Panhandle National Forests implementation of the Interim Rule Set 
without amending their Forest Plans.  The National Forests settled the lawsuit in March 2001, 
and agreed to amend their respective Forest Plans to address grizzly bear management (ROD, p. 
3; FEIS, p. 1-5).  Settlement of the lawsuit was not a violation of APA, NFMA, or NEPA.  As 
discussed previously, revision of the Forest Plans is currently underway on all three Forests. 
 
Issue 5.  The decision mandates site-specific changes to current LRMP long-term land use 
allocations without disclosing that is the real consequence of the amendment.   
 
Response:  See Response to Issue #2.   
 
Issue 6.  There is no analysis in the FEIS or ROD of the cumulative effects of this 
amendment decision when added to previous and foreseeable amendment decisions in the 
EIS or ROD on forest plan outputs, costs, environmental effects, opportunity costs, or net 
public benefits relative to those disclosed in the original forest plans (e.g., the Off Highway 
Vehicle Forest Plan Amendment, Lynx). 
 
Response:  Cumulative effects of past and present activities are considered in the existing 
condition and are discussed as part of the affected environment.  Cumulative effects of ongoing 
and foreseeable programmatic activities on threatened and endangered species, watershed and 
fisheries, transportation, timber, recreation, and social/economic analyses are addressed in the 
FEIS (pp. 3-25, 3-35, 3-89 and 3-90, 3-76, 3-105, 3-114 and 3-140 to 3-142) and in the ROD 
(pp. 25, 26, 33, 40, 43, 46, 47, and 48).  Many of the indirect and cumulative effects disclosed in 
Chapter Three include an assessment of forgone opportunities.   
 
This is a programmatic amendment process and does not consider site-specific future activities.  
Future project level analyses and decisions used in implementation of these programmatic 
actions will provide a more detailed assessment of the effects to specific resources and 
opportunities (FEIS, p. 4-210).  Reasonably foreseeable activities on private lands will be 
incorporated into the project-level analyses in implementation of this decision.  In 1994, the 
Ninth Circuit Court ruled in Resources Limited, Inc. v. Robertson, “While the [NEPA 
cumulative effects] regulation requires that the Forest Service must consider non-Federal 
cumulative impacts, it does not specifically require that the impacts be addressed at the 
programmatic level.”  The Court did not require consideration of non-Federal cumulative 
impacts in the programmatic EIS, on the consideration that the Forest Service must analyze such 
impacts at the project-level (FEIS, p. 4-209).    
 
Issue 7.  The arguments presented in the Decision Notice relative to the decision being 
insignificant are without merit.  The finding that this amendment is “insignificant” is 
biased and arbitrary and capricious. 
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Response:  Please see the Response to Issue #1.  The ROD clearly explains why the decision to 
amend the Forest Plans is not a significant amendment (pp. 56-59).  
 
Issue 8.  The arguments presented in the ROD relative to the decision being insignificant 
because of the short period of time it would be in effect is misinformation deviously crafted 
to mislead the public.  In fact if the amendment is approved as proposed, there is no 
possibility of not continuing these standards into the revision.   
 
Response:  The FEIS and ROD state that the future revised Forest Plans will need to include 
standards to protect grizzly bear.  Whether the specific provisions of this amendment will be 
carried forward into the revised Forest Plans will be addressed during the revision process (ROD, 
p. 57).  The selected habitat standards and guidelines will be subject to future review during the 
revision process.  Changes may be made to the standards based on monitoring, current science, 
public comment and new information gathered during the revision process.   
 
Issue 9.  The entire FEIS is full of bias and misleading figures and statements.   
 
Response:  Roadless areas within the suitable timber base are presently not accessed, and are 
unlikely to be accessed for management in the next 2 to 3 years.  As a result, the analysis 
presented in the FEIS looked at effects to suitable timberlands that are outside roadless areas 
(FEIS, p. 3-96).   
 
The FEIS (p. 3-117) provides a range of miles of roads that may be affected by each alternative.  
For Alternative E, it identifies that between 334 and 470 miles of road would change from 
restricted roads to reclaimed/obliterated/barriered.  The FEIS identifies that the majority of these 
roads are currently not available for motorized travel due to brush, down trees, and other 
obstacles.  Therefore, the change in access would not affect motorized dispersed summer 
activities.  Between 33 and 44 miles of open roads would be reclaimed and between 18 and 26 
miles would change from open road to restricted roads.  A total, ranging between 367 and 514 
miles of road would be reclaimed, obliterated or barriered.  This amounts to between 7 and 10 
percent of the mileage of total motorized routes in the analysis area.  Restricting/placing barriers/ 
obliterating/reclaiming roads will limit the mileage available for motorized dispersed summer 
recreation; however, the actual impact will depend on the miles of roads still available and the 
amount they are currently used.  Roads only used lightly at the present can receive some 
increased use; roads already under heavy use will generally only receive minor increases.   
 
The range of roads impacted was determined based on the new standards.  No site-specific roads 
were identified.  However, many of the roads were examined for their current condition.  While 
all Bear Management Units (BMUs) were not checked, most roads that were checked did fit that 
description of being in the condition of not currently available for motorized travel use due to 
brush, down trees, and other obstacles, or were already restricted from public use (PR, Vol. 18, 
Doc. 5; Vol. 35, Doc. 24). 
 
The ROD (p. 51) recognizes and addresses possible increased fire risk and potential increases in 
fire fighting costs.  As stated:  “We realize there are concerns about the increased fire risk to 
downwind resources potentially resulting from implementation of the selected alternative.  The 
biological opinion’s terms and conditions recognize that emergency situations will periodically 
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occur.  In the event of a wildfire, temporarily reopening restricted or barrier/reclaimed roads 
within a BMU may be necessary for effective fire suppression.  Emergency situations such as 
wildfires will be done in consultation with the USFWS.  However, within the recovery zones, we 
expect very few miles of road affecting private land to be proposed for obliteration as the 
selected alternative is implemented (final EIS, p. 4-158).  With the availability and use of aerial 
firefighting techniques and increased fire fighting personnel due to the National Fire Plan 
requirements, we expect there should be very little if any change in the protection of private 
property.  Protection of private property will remain as one of our top priorities, right behind fire 
fighter and public safety when NEPA analyses are conducted on each BMU for the purpose of 
site-specifically identifying the roads that will be proposed for closure, restriction or 
decommissioning, the issue of forest fuel loadings will be addressed and mitigation measures in 
the form of using prescribed fire for fuel reduction, access and suppression capabilities will be 
considered.  Therefore, we believe that any potential increases in fire fighting costs will be 
minimal and can be mitigated by the specific decisions of which roads to restrict and which roads 
to decommission with the specific project analyses.” 
 
IV.  DECISION   
 
After thorough review of the record and the appeal issues, I find the Forest Supervisors’ decision 
to be in full compliance with laws, regulations, and policies.  I affirm the Forest Supervisors’ 
decision to proceed with the Forest Plan Amendments for Motorized Access Management within 
the Selkirk and Cabinet-Yaak Grizzly Bear Recovery Zones on the Kootenai, Lolo, and Idaho 
Panhandle National Forests.  Your request for relief is denied. 
  
Pursuant to 36 CFR 217.17(d), this is the final administrative determination of the U.S. 
Department of Agriculture.  This decision is subject to discretionary review by the Chief of the 
Forest Service.  The Chief will have 15 days from receipt of this decision to decide whether or 
not to exercise discretionary review. 
 
Sincerely, 
 
 
 

 

 
/s/ Kathleen A. McAllister 

 

KATHLEEN A. MCALLISTER 
Appeal Reviewing Officer 

 

Deputy Regional Forester 
 
cc: 
WO 
Kootenai NF 
Lolo NF 
IPNFs 

 

 

 


