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Subject: ARO Letter, East Slate Project ROD, Appeal #01-01-00-0035, IPNFs 

  
To: Appeal Deciding Officer 

  
This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The 
Ecology Center, Inc.; Friends of the Clearwater; Alliance for the Wild Rockies; and The Lands 
Council protesting the East Slate Project Record of Decision (ROD) signed by the St. Joe District 
Ranger, Idaho Panhandle National Forests (IPNFs). 
 
The District Ranger’s decision adopts Alternative C, with modifications for implementation.  
The selected action authorizes the harvest of approximately 343 acres using regeneration and 
intermediate harvest techniques.  Approximately 337 acres will be underburned.  Of the 
proposed burning:  76 acres are in a western larch seed production area and 261 acres are natural 
fuels reduction through burning.  The proposal also includes 238 acres of wildlife browse 
improvement burning.  Approximately 1.6 miles of road reconstruction would be required for 
timber harvest.  Also, a gate on Forest Road #1934 will be moved 1/4-mile up the road and an 
aggregated pheromone for western pine beetle will be used on the off-site ponderosa pine.  

My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Endangered Species Act (ESA), and the Administrative 
Procedures Act (APA).  The appellants request withdrawal or remand of the ROD.  Appellants 
were contacted but declined an informal disposition meeting. 
 
ISSUE REVIEW 
 
Issue 1.  The IPNF’S failure to incorporate scientific findings for snag guidelines and to 
meet forest plan snag guidelines are violations of the Forest Plan, NFMA and NEPA. 
 
Response:  The overall level of snag habitat is expected to exceed snag levels prescribed in the 
Forest Plan.  The FEIS documents that the Idaho Panhandle Reserve Tree Guide would be 
followed.  This Guide would designate 12 reserve trees (six snags and six snag-replacement 
trees) per acre would be left in harvest units (FEIS, p. 2-13).  This exceeds the Forest Plan 
standard of three or four snags and leave trees per acre identified in the IPNF Snag and Woody 
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Down Timber Guidelines (Forest Plan, Appendix X).  The FEIS presents a plan, by harvest 
prescription, to insure requirements of the Guide are met (FEIS, pp. 2-13 and 2-16). 
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Issue 2.  The IPNF’S failure to monitor MIS species is a violation of the Forest Plan, 
NFMA, and NEPA. 
 
Response:  As stated in the Forest Plan, monitoring population trends of indicator species is a 
State Fish and Game Department responsibility (Forest Plan, p. IV-11).  This is one source of 
information we use in our analysis.  The Forest Service does manage the habitat.  The FEIS 
discloses the analysis area used for the various effects, methodology used, and the resultant 
effects of the project on the individual MIS species.  The amount and quality of suitable habitat 
present for each species, and the effects of the project on that habitat, was the basis for the 
determination of effects (FEIS, pp. 3-86 to 3-93). 
 
Issue 3.  The IPNF’S failure to meet forest plan old growth guidelines is a violation of the 
Forest Plan, NFMA and NEPA. 
 
Response:  The contention that the IPNFs have failed to maintain adequate amounts of old 
growth habitat is a Forest-level issue and also beyond the scope of this site-specific analysis.  In 
addition, the East Slate Project does not propose any activity that would affect any allocated or 
non-allocated old growth stands, nor would implementation of any alternative affect any mature 
forest stands (FEIS, p. 3-57; ROD, p. 6). 
 
Issue 4.  The East Slate Project presents inadequate cumulative effects analyses for 
management indicator species, sensitive wildlife species and the lynx. 
 
Response:  The cumulative effects analysis presented in the FEIS is a habitat-based analysis 
supported by the scientific literature and the professional judgment of the wildlife biologist.  For 
both management indicator species and sensitive wildlife species, the FEIS discloses the 
cumulative analysis area, methodology used, and the resultant effects of the project on the 
individual MIS and sensitive species.  For sensitive species, the Biological Evaluation was 
completed (FEIS, Appendix D) and the effects summarized in the FEIS (pp. 3-90 to 3-106). 
 
In reference to the Canada lynx, the Forest prepared a biological assessment describing how the 
analysis process is used to evaluate the effects of the project on Canada lynx.  This resulted in a 
determination that the selected alternative “may affect, but is not likely to adversely affect” the 
threatened Canada lynx (FEIS, Appendix C).  The U.S. Fish and Wildlife Service concurred with 
this determination in a letter dated January 23, 2001 (PF, Vol. 1, Doc. B-24). 
 
Issue 5.  The FEIS does not adequately protect soil productivity related to the standards. 
  
Response:  Soil productivity is discussed in the FEIS on pages 3-5 and on Table 3-2.  The 
existing total activity area impacted is 14.55 percent, which is within Forest Plan standards.  As 
identified in Tables 3-3, 3-4 and 3-5 (FEIS, pp. 3-6 to 3-9) the total cumulative activity area 
impacts are 9.76 percent, 10.39 percent and 10.85 percent for Alternatives B, C and D 
respectively, which are within Forest Plan standards.  Design Criteria to meet Regional soil 
standards are identified in the FEIS on page 2-14 and 2-15. 
 
Discussion on coarse woody debris, nutrient cycling and fuel treatment are addressed in the FEIS 
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on pages 3-10 to 3-11, and are addressed in the Design Criteria on page 2-10 (FEIS). 
  
Issue 6.  The watershed and fisheries analysis fails to comply with NEPA and the Clean 
Water Act. 
 
Response:  The FEIS (pp. 3-2 to 3-41) provides an adequate discussion on water, soils and 
fisheries, including existing conditions, trends and environmental consequences.  This includes a 
discussion on Packer’s methodology and application to the existing condition and effects 
analysis for water quality and stream channel integrity.  Predicted changes in peak flow are 
identified in Table 3-7 (FEIS, p. 3-20), with supporting information in the project file (Doc. D-
20).  The Water Quality section of the FEIS discusses the effects to stream flow and water 
quality by the alternatives (FEIS, pp. 3-11 to 3-22). 
   
The Fisheries Biological Assessment  (Appendix A) addresses Bull Trout in detail, with a 
determination of “may effect, not likely to adversely affect” (Appendix B).  The Fish and 
Wildlife Service concurred with this finding (Project File, Doc. B-24).  The biological evaluation 
has a determination of “may impact individuals or habitat, but will not likely contribute to a 
trend towards federal listing or loss of viability to the population or species” for both Westslope 
Cutthroat Trout and Torrent sculpin.     
 
As was stated in the response to the Idaho Fish and Game comment (Response to Comments, p.  
5), the wrong wording was used for the Determination of Effects in the DEIS (Appendix G).  
Wording for the determination call is specific to sensitive species and listed species, and these 
calls are different.  The indication of effects that the wording presented was also incorrect.  The 
correct calls are displayed in the FEIS (Appendix B) with the supporting rationale for that 
determination found in the FEIS (pp. 3-30 through 3-41).   
 
Issue 7.  The FEIS’s discussion and analysis of fire lacks scientific integrity. 
 
Response:  The Fire Management analysis in the FEIS is anchored in fire and fuels scientific 
assessment information ranging from the broad scale Upper Columbia Basin Assessment, fire 
history studies, and management direction from the IPNFs’ Forest Plan.  It incorporates 
regulatory information from Forest Service Manuals, as well as the Idaho State Forestry 
Act/Hazard Reduction Law.   
 
A discussion of the existing condition, including the historical role fire has played in the East 
Slate Project area, is in the FEIS (pp. 3-110 to 3-121).  This includes a discussion of fire 
ecological principles and the fire groups specific to the East Slate Project area.  The effects of 
implementing the alternatives, including the no action alternative, are disclosed based upon the 
ecological principles presented. 
 
Issue 8.   A narrow range of alternatives violates NEPA. 
 
Response:  Chapter 2 of the FEIS describes how comments received in public scoping were used 
to identify issues and develop alternatives.  It gives detailed information about the four 
alternatives considered in detail and compares the alternatives (FEIS, pp. 2-1 to 2-18).  Five 
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alternatives were considered but not given detailed study (FEIS, p. 2-18).  The reasons these 
alternatives were not analyzed in detail is adequately described and tiered to broader scale 
analysis, where appropriate.  I find an adequate range of alternatives was considered. 
 
Issue 9.  Cumulative effects are not adequately disclosed and fail to comply with NEPA. 
 
Response:  Cumulative effects are discussed throughout Chapter 3 of the FEIS.  Past, present and 
reasonably foreseeable activities are displayed (FEIS, pp. 3-1 and 3-2).  The effects of this 
project, in addition to the past, present and reasonably foreseeable activities, are then discussed 
cumulatively for each resource in the subsequent resource sections.  This effects analysis is 
adequately disclosed in the FEIS. 
 
Issue 10.  The economic analysis is in violation of NEPA and NFMA. 
 
Response:  The FEIS discusses the basis for costs and revenues and explains how the economic 
analysis was conducted (FEIS, pp. 3-121 to 3-123).  The analysis used current Region 1 appraisal 
systems to estimate the value of timber revenues, costs, and values.  The project file contains 
adequate supporting information and details of the process used, as well as the inputs and outputs 
of this analysis. 
 
The Forest Plan included an analysis of the Forest's timber sale program, which will also be 
conducted during Forest Plan revision.  Analysis of timber sales across the Region or on the 
National Forest System as a whole is beyond the scope of this project. 
 
RECOMMENDATION 
 
I recommend the District Ranger’s decision be affirmed and the appellants' requested relief be 
denied. 
 
 
 
/s/ Maureen McBrien 
MAUREEN MCBRIEN 
Deputy Director of Recreation, Minerals, Lands, Heritage and Wilderness 
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