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This is my recommendation on disposition of the appeal filed by Steven D. Davis on behalf of Idaho 
Sporting Congress protesting the Douglas-fir Beetle Project Record of Decision (ROD) signed by the 
Idaho Panhandle National Forests (IPNF) Supervisor.   
 
The Forest Supervisor's decision adopts Alternative A (No Action) for the Steamboat and Bumblebee 
Watersheds, and Alternative D of the Final Environmental Impact Statement (FEIS) for all other 
watersheds on the Coeur d'Alene River and Priest Lake Ranger Districts. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.  
Although I may not have listed each specific issue, I have considered all the issues raised in the appeal 
and believe they are adequately addressed below. 
 
The Appellants allege violations of the National Environmental Policy Act (NEPA) and the National 
Forest Management Act (NFMA).  The Appellants request the decision be withdrawn, that a compliant 
EIS be completed, and the Forest Service substantiate the claim that an emergency situation exists.  
Appellants declined to participate in an informal meeting.  James Riley on behalf of Intermountain 
Forest Industry Association; Susan Weller on behalf of the National Audubon Society; L. Michael 
Bogert on behalf of the Governor of Idaho; and Robert A. Maynard, Esq. on behalf of the Idaho Forest 
Owners Association and other private landowners have filed Interested Party comments. 
 
FINDINGS
 
CONTENTION 1:  The NEPA requires agencies to disclose and quantify all potential effects 
including those which may arise from the cumulative impacts of past, present and foreseeable 
future projects.  Moreover, site level projects are considered to be implementations of the adopted 
Forest Plan and must be consistent with that Forest Plan.  An EIS must discuss effects in light of 
overall Forest planning and, in particular, required monitoring. 
 

Review of the ROD, FEIS, and the IPNF Plan clearly shows that the project is consistent with the 
IPNF Plan.  Each resource section includes a specific section (FEIS, pp. III-78-79, 102, 111, 176, 
218, 242, 326, 336, 348, 352, 359, 402, 425, 433, 506, 517, 540, 557, 563, 630, 640, 649, 653, 660, 
and 840) that documents the consistency with the IPNF Plan and other applicable regulatory 
direction.  The ROD documents IPNF consistency on page 29. 
Forest Plan monitoring information was part of the data used to determine existing conditions. 
Effects to existing conditions have been adequately disclosed.  Monitoring to assure compliance with 
the IPNF Plan has been incorporated into the proposed project (FEIS, pp. II-50-53).  In addition, 
project monitoring to determine effectiveness of management activities and applied mitigation 
measures, will take place (FEIS, pp. II-53-55).   
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1a:  Considering the geographical scale of this project the EIS is woefully inadequate in describing 
and quantifying potential effects, particularly cumulative effects, to a number of public resources.  
The following are examples: 
 
The EIS did not adequately disclose or quantify direct, indirect or cumulative impacts to old 
growth habitat. 
 

This issue was raised by the Appellants in their comments on the Draft EIS (DEIS) and their 
comments were responded to (FEIS, Appendix A, p. A-163-164).  Management indicator species 
associated with old growth were analyzed (i.e. pileated woodpecker:  FEIS, pp. III-258, and 581; 
goshawk:  FEIS, pp. III-298-309; marten/fisher:  FEIS, pp. III-257, 278-290, 580-581, and 602-608).  
On the Coeur d'Alene District there are no proposed activities in old growth habitat.  Cumulative 
effects on old growth are disclosed (FEIS, p. III-829).  Effects on old growth are also shown by 
Analysis Area (FEIS, pp. III 386-388), as well as recruitment old growth (FEIS, pp. III-69-74).  The 
ROD  clearly states, "We are not adversely impacting old growth" (ROD, pg. 5).  Based on review of 
the ROD, FEIS and Project File documentation, I have determined that the environmental analysis 
discloses and quantifies the direct, indirect, and cumulative (past, present and reasonably foreseeable 
activities) impacts to old growth habitat, in compliance with NEPA.  It also adequately discloses 
impacts to old growth-dependent species.  

 
1b:  The EIS did not adequately disclose or quantify direct, indirect or cumulative impacts to 
Sensitive wildlife Species habitat or population viability. 
 

The analysis for sensitive wildlife species is based on the species habitat needs.  Analysis results 
disclose that appropriate levels of habitat will be maintained.  The issue of population viability 
analysis was an argument presented in litigation regarding the Upper Sunday Timber Sales on the 
Kootenai National Forest, Montana.  On July 6, 1995, Judges Charles C. Lovell of the U.S. District 
Court of Montana ruled, "... that the Forest Service did conduct a reasonably thorough analysis of the 
cumulative impacts of the project and an adequate analysis of population viability issues as required 
by regulation."  The finding continues with, "Neither is it plainly erroneous or inconsistent with 
regulation for the Forest Service to strive to maintain viable populations of species by focusing on 
the critical habitat requirements of sensitive, threatened, and endangered species within and without 
the Decision Area."  On July 3, 1996, the 9th Circuit Court of Appeals affirmed the District Court 
Summary Judgement.   The viability analysis is disclosed through the habitat analysis.  Based on 
review of the ROD, FEIS and project file documentation, I have determined that the FEIS discloses 
and quantifies the direct, indirect, and cumulative (past, present and reasonably foreseeable 
activities) impacts to sensitive wildlife species habitat, in compliance with NEPA and NFMA. 
 

1c:  The EIS did not adequately disclose or quantify direct, indirect or cumulative impacts to 
Management Indicator Species (MIS). 
 

Appellants' prior comments on this issue were responded to and documented in FEIS, Appendix A 
(pp. A-159-171).  The effects to MIS are disclosed by individual species for each of the two Idaho 
analysis areas (Coeur d'Alene and Priest Lake Ranger Districts:  see FEIS, Chapter III) and also 
summarized in the cumulative effects section (FEIS, pp. III-834-835, 837, and 839).  Based on 
review of the ROD, FEIS and Project File documentation, I have determined that the FEIS 
adequately discloses and quantifies the direct, indirect, and cumulative (past, present and reasonably 
foreseeable activities) impacts to MIS, in compliance with NEPA and NFMA.   
 

1d:  The EIS did not adequately disclose or quantify direct, indirect or cumulative impacts to fish 
habitat. 
 



Appellants raised an issue regarding bull trout individuals in their comment letter on the DEIS, 
which was responded to in the FEIS (Appendix A, p. A-25).  The methodology (FEIS, pp. III-197-
198, and 526-527) of evaluating the effects of this project on fish was to evaluate changes in habitat 
(FEIS, pp. III-199-218, 528-540, and 833; and Project File (PF, doc. NP 60, and 61).  Based on 
review of the ROD, FEIS and Project File documentation,  I have determined that the environmental 
analysis discloses and quantifies the direct, indirect, and cumulative (past, present and reasonably 
foreseeable activities) impacts to fish habitat, in compliance with NEPA.   

 
CONTENTION 2:  Considering the scope of this project, the Federal Endangered Species Act 
(ESA) listing of bulltrout, and the number of WQLS's [Water Quality Limited Streams] within 
the project area, the omission of detailed analysis and data concerning water quality and fisheries 
habitat is incomprehensible. 
 
2a: The EIS did not adequately disclose or quantify current and post-project sediment modeling 
data or effects, including cumulative effects. 
 

The FEIS discloses and quantifies the current and post-project sediment modeling data and effects, 
including cumulative effects.  The modeling included proposed timber harvest units, construction 
and reconstruction of both system and temporary roads, site preparation treatments, and reasonably 
foreseeable actions.  Current sediment modeling data and summary of the existing watershed 
condition is found in the FEIS, pp. III-123-144, and 445-470.  Post-project sediment modeling data, 
including direct, indirect and cumulative effects is found in the FEIS, pp. III-145-174, and 471-504.  
I find that the Forest has taken a hard look at sediment effects from the project.   
 

2b:  The EIS did not adequately disclose or quantify current and post-project fish habitat criteria 
data or effects, including cumulative effects.  
 

The analysis for the fisheries is based on the species habitat needs (FEIS, pp. III-188-189, III-519-
520, 191, and 521; and Biological Assessments for the Coeur d'Alene and Priest Lake Districts).  
The selected action aims to improve the degraded habitat and increase fish passage.  The FEIS 
discloses which habitat components are important to fish and how they were measured in the FEIS.  
The cumulative effects to fish habitat would be a decrease in sediment routed to streams, reduced 
road encroachment into the Riparian Habitat Conservation Areas (RHCAs) and increased fish 
access.  The Biological Assessment for Priest Lake District determined that in the short term the 
project may affect but is not likely to affect bull trout populations or habitat.  The long-term effect to 
bull trout habitat is expected to be beneficial because of reduction in the risk of sediment delivery to 
stream channels and the removal of fish migration barriers.  The Biological Assessment for the 
Coeur d'Alene District determined that the project was not likely to adversely affect bull trout.  U.S. 
Fish and Wildlife Service concurred with these findings (PF, doc. NP-63 and 64, FI-1, FI-4, and P-
WA-2).  I find that the environmental analysis disclosed the effects to fish habitat, in compliance 
with NEPA. 

 
2c:  The EIS did not adequately disclose or quantify current and post-project temperature data or 
effects, including cumulative effects.  
 

The FEIS discloses and quantifies the current and post-project temperature data and effects, 
including cumulative effects (FEIS, pp. III-195-200, and 524-528).  The FEIS uses the amount of 
riparian harvest as an indirect measure of stream temperature.  No timber harvest units are proposed 
within the RHCAs.   

 



2d:  The USFS has not adequately or recently conducted fish habitat or population surveys in all 
affected watersheds and therefore cannot make assumptions or predictions regarding population 
viability. 
 

The IPNF has conducted recent fish habitat and population surveys in many of the affected 
watersheds (PF, doc. FI-1, FI-4, and FI-8).  Inferences about a population can be made based on 
information from sampling, which is the basis of statistical analysis.  Not all streams need to be 
sampled to make inferences about population trends.  

 
2e:  The USFS has not adequately justified short term sediment increases within WQLSs.  They 
have rationalized potential long term decreases as necessitating increased sedimentation during 
implementation of the project, yet fail to describe the legal aspects of polluting already polluted 
streams in order to achieve a possible pollutant reduction in the future.  
 

The environmental analysis discloses short term sediment increases within Water Quality Limited 
Segments (WQLSs).  The short term sediment increases would result when culverts are removed or 
resized.  The Idaho State Department of Environmental Quality (DEQ) states that, "Proposed 
watershed restoration work funded through timber sales should focus on priority "gut roads" and 
road crossings which will get the most credits for a Total Maximum Daily Load (TMDL)."  The 
DEQ also favors pollution trading to reduce the effects of increasing the load to a high priority water 
body.  Letters to and from DEQ indicating concurrence with short term sediment increases within 
WQLS for long term sediment reductions can be found in the Project File (PF, doc. WA-51, and 
WA-52). 
 
The DEQ provided comments on the ROD (letter dated August 4, 1999).  Their letter states, "It 
appears the activities proposed in the Douglas-fir Beetle Project have been developed with 
consideration for the need to "not further impair beneficial uses" in the WQLS water bodies.  In 
addition, the project focuses on decreasing the total loads of pollutants.  The project identifies Best 
Management Practices (BMPs) needed to protect water quality, incorporates a monitoring plan, and 
describes strategies for correcting and improving conditions that may have lead to the original 
WQLS listing."    
 
It further states, "We concur, that the project if implemented as planned, should meet the interim 
TMDL requirements.  The project does not appear to compromise any future TMDL or bull trout 
plan that may be developed for these watersheds.  If the restoration and improvement activities 
spelled out in your project are implemented they should aid in the reduction of pollutants and 
improve water quality." 

 
I find the Forest Supervisor appropriately considered the effects to water quality limited segments, 
and as reinforced by the coordination with the Department of Environmental Quality has made a 
reasoned determination of compliance with the Clean Water Act. 

 
CONTENTION  3:  Considering that a major purpose of this project is to reduce potential fire 
effects, particularly within urban interface areas, it is unfathomable that the EIS failed to 
adequately quantify or disclose: 
 
a. Current and post-project fire effects modeling and risk modeling. 
b. Current and post-project fuel loading effects. 
c. The EIS failed to adequately quantify or disclose current and post-project insect and disease 

levels.   
d. The EIS failed to adequately quantify or disclose current and post-project insect and disease 

risk modeling. 



 
The Outbreak Incident Report issued on November 12, 1998, was a large-scale analysis of current 
conditions of the IPNF and part of the Newport Ranger District on the Colville National Forest in 
regard to the Douglas-fir beetle (PF, doc. NP-161).  This report assessed two things:  (1) how many 
acres of stands are there that would provide good habitat for the Douglas-fir beetle (based on a 
hazard rating system), and (2) which watersheds currently have high levels of Douglas-fir beetle 
infestation in these "risk" areas.  The FEIS Vegetation Sections describe the current and predicted 
infestation levels based on known areas of mortality and the areas that are moderate- to high-risk of 
infestation.  The Response to Comments (FEIS, Appendix A, p. A-43-44), as well as the Project File,  
provides additional detail on how areas were rated.  The FEIS, p. I-1, discloses that the Douglas-fir 
infestation on National Forest System lands is so widespread, management action will not control or 
stop this outbreak.   
 
In Response to Comments, additional analysis was completed relating to fire and fuels (FEIS 
Appendix A, p. A-80 through A-85).  The FEIS discloses the number of acres of increased fuel 
accumulations remaining untreated (FEIS, p. II-72) and discloses the fuel accumulation risk for each 
alternative in the FEIS, Fire/Fuels Section.  The FEIS modeled the predicted effects of a natural 
process of fuel accumulation and change prior to the beetle infestation, effects of fuel conditions 
created by the beetle infestation, and effects of beetle-related fuel accumulation and wildfire.   
 
Based on the analysis presented in the FEIS, Response to Comments, and supporting documents in 
the Project File, I find that the Forest Supervisor appropriately evaluated fire effects and insect and 
disease response to the alternatives.    
 

 
CONTENTION 4:  Although emergency status has already been granted to the Forests allowing 
early implementation of a portion of this project, the EIS and supporting documents fail to 
support the claim that such a situation exists. 
 

The Outbreak Incident Report, issued November 12, 1998 (PF, doc. NP-61) describes the existing 
infestation. The Report states, "Populations of Douglas-fir beetles increase after breeding in large 
amounts of Douglas-fir trees that were wind thrown and broken by snow and ice during the winter of 
1996-97.  Standing trees were attacked in the spring and summer of 1998.....Tree groups comprised 
of 3-200 trees are beginning to fade.  Preliminary surveys indicate that there are from 1 to 19 green 
infested trees for every fading tree."  It goes on to state that approximately 250,000 acres have the 
potential to be infested by Douglas-fir beetles and that approximately one-third of these stands are 
suffering some level of attack and mortality. 
 
The Incident Report evaluates fire/fuels risks.  It states, "There are short- and long-term fire and 
fuels consequences associated with the Douglas-fir bark beetle-induced mortality projected to occur 
on the IPNF and Newport Ranger District.  Short-term concern (less than 10 years) primarily relates 
to firefighter safety issues."  It states that the number of snags is expected to increase significantly 
and poses a safety hazard for fire-fighters if affected stands are burned.  The Report describes long-
term risks which include increased resistance to control, increased risk of conflagration, risk to 
ecosystem health, and social issues.  The Report is supported by field surveys and fire publications 
that describe how fire reacts in certain situations.   
 
The need for action was further exemplified in the Interested Party comments submitted by L. 
Michael Bogert, on behalf of Governor Kempthorne.  He states, "Failure to implement the proposed 
measures will jeopardize the public interest in Idaho by threatening timber on state and private land, 
not only directly through bark beetle mortality, but through potentially catastrophic fire, with 
resultant damage to wildlife and watersheds due to unnecessarily heavy fuel loading."  



 
I find there is ample evidence in the FEIS and Project File to support the request and approval for 
emergency status.   

 
CONTENTION 5:  The USFS has failed to address significant issues raised by the Appellants 
during the scoping process: 
 
a. That a previously declared Douglas-fir Beetle outbreak on the Boise National Forest was 

deemed to be false and claims to such were deemed to be without substantiation by a court of 
law. 

 
b. That a supposed North Idaho Spruce Budworm outbreak in 1991 disappeared the following 

year without need for logging, as had been previously proclaimed by the USFS. 
 
c. That mitigation measures, particularly BMPs often fail and have resulted in severe 

degradation of water quality on both the Colville and Idaho Panhandle National Forests. 
 

I have reviewed the letter submitted by the appellant during scoping (PF, doc. NP-180, doc. 109) and 
I find that the FEIS and supporting analysis does respond to the letter.  Portions of the letter 
regarding allegations on the Boise and in regards to the North Idaho Spruce Budworm outbreak are 
outside the scope of this analysis and do not need to be addressed here.  The FEIS, Chapter 1 and 
Chapter 3:  Vegetation, fully disclose the nature of the beetle epidemic.  The Incident Outbreak 
Report fully supports the FEIS.  In addition, field crews reviewed stand conditions on the ground to 
determine existing and potential mortality levels (PF, Vegetation Sections).  There is significant 
comprehensive data as to the extent of the beetle outbreak.  The FEIS, Chapter 1, and the ROD fully 
disclose why the trees are proposed for harvesting.  I find that the Forest Supervisor made a reasoned 
decision, which is well supported by the evidence. 
 
I have reviewed the FEIS watershed analysis for the Coeur d'Alene and Priest River Districts, the 
mitigation measures and BMPs to be applied and Response to Comments, and find that the FEIS 
fully discloses causes of past problems and the effectiveness of mitigation and BMPs to be applied to 
this project.  As noted in the Affected Environment for each watershed analyzed, many of the 
existing problems are in relation to roads.  The Selected Action responds to correcting past 
watershed problems by road removal, reconstruction, relocation, and stream crossing removal.  
These corrective actions will improve beneficial uses and fisheries habitat (ROD, p. 12-13).  Many 
of our past problems have been caused by undersized culverts, location of roads near streams, and 
location of roads on sensitive land types.  I find the Forest took a hard look at only constructing 
those roads absolutely necessary to achieve management objectives, requiring the necessary BMPs 
to minimize sedimentation, and locating roads to result in acceptable effects.     
 

RECOMMENDATION
 
I recommend the Forest Supervisor's decision be affirmed and the Appellants' requested relief be denied. 
 
 
/s/ Martin L. Prather 
 
 
MARTIN L. PRATHER 
Reviewing Officer 
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On June 11, 1999, Robert L. Vaught signed a Record of Decision  (ROD) for the Colville National 
Forest Douglas-fir Beetle Project Final Environmental Impact Statement (FEIS).  The decision was 
appealed by Steven Davis on behalf of the Idaho Sporting Congress and Elizabeth Allen on behalf of 
Kettle Range Conservation Group, The Lands Council, Native Forest Network, Inland, Leavenworth 
Audubon, The Ecology Center, Alliance for the Wild Rockies, and Western Fire Ecology Center.   
 
I conducted my review in accordance with 36 CFR 215.  My review was to ensure that the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal 
record, including the appellants' objections and requested relief, have been thoroughly reviewed.  
 
The appeals focus on evaluation of impacts from timber harvest and connected activities, and assert 
the Forest Supervisor's decision is not in accordance with the legal requirements of the Colville 
National Forest Land and Resource Management Plan.   
 
The appellants provided comments during the planning process.  The appellants were offered an 
informal disposition meeting by telephone.  The telephone conference call did not result in 
resolution of the issues. 
 
My recommendation is based upon the following evaluation. 
 
Clarity of the Decision and Rationale
 
I have examined the stated purpose and need for the project and find it is consistent with national 
policy, agency objectives, and the Forest Plan.  The selected alternative will accomplish the stated 
purpose and need. 
 
I find the Responsible Official's logic is adequately described by the Record of Decision.  The 
selected alternative responds to both public and agency comments.  The project description and 
implementation requirements described in the ROD and FEIS and supporting documentation are 
clear.  The identification of mitigation measures and monitoring requirements are well defined. 
 
I believe the Forest Supervisor made a reasoned and informed decision, and I agree with his decision 
as described by the ROD.  The decision documentation clearly demonstrates and supports the 
purpose and need for and the benefits and environmental consequences of the alternatives, including 
the selected alternative.  
 
The decision documentation is consistent with the Colville National Forest Land and Resource 
Management Plan.  The project proposal is consistent with Agency policy and direction.  The 



decision documentation indicates that the Forest Supervisor carried out an extensive process for 
providing public participation opportunities and responding to comments.  
 
Requested Changes and Objections of the Appellant
 
The appellants' requested relief in general is that the decision be reversed.  After reviewing the 
appellants' assertions and supporting rationale, granting the requested relief is not warranted.    
 
Based on my review, I recommend you affirm the Forest Supervisor's  decision. 
 
 
/s/ Ron Escano 
 
 
RON ESCANO 
Appeal Reviewing Officer 
Acting Director, Natural Resources 


