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This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The Ecology 
Center, Inc.; The Lands Council; Forest Guardians; and Friends of the Clearwater protesting the 
Bluegrass Bound Timber Sale Decision Notice (DN) signed by the Idaho Panhandle National Forests' 
Supervisor.   
  
The Forest Supervisor's decision implements Alternative 4 of the Bluegrass Bound Environmental 
Assessment (EA).  This alternative treats 2,544 acres, through timber harvest, using a variety of 
silvicultural prescriptions.  These treatments include sanitation and salvage (231 acres), irregular seed 
tree (80 acres), shelterwood preparatory cut (140 acres), irregular shelterwood (1,135 acres), 
improvement cut (67 acres), commercial thin (564 acres), and group selection (327 acres).  This 
harvesting will be accomplished through conventional ground-based systems and skyline systems on 
nearly 1,600 acres and with helicopters on approximately 950 acres.   
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' issues and recommended changes, has been thoroughly reviewed.  Although I 
may not have listed each specific issue, I have considered all the issues raised in the appeal and believe 
they are adequately addressed below. 
 
ISSUE REVIEW
 
ISSUE 1.  Flawed soil analysis violates Forest Plan, NFMA, and NEPA.  
 
Contention 1:  The EA does not use the Forest Plan definition of "Activity Area" to measure 
cumulative detrimental soil conditions.  The EA also neglects to disclose site-specific soil 
conditions for each proposed cutting unit and whether any proposed cutting units already violate 
the 15 percent or 20 percent detrimental condition standards.  The EA fails to provide enough 
detail to tell whether roads are or aren't being included in percent guesses.   
 
Response:  The EA and Project File (PF) use the same definition of activity area as the Forest Plan and 
use the same standard.  The Forest Plan (p. II-32), the EA (p. A-5), and the Project File (Document S-3, 
p. 3) state:  "Soil disturbing management practices will strive to maintain at least 80 percent of the 
activity area in a condition of acceptable productivity potential for trees and other managed vegetation."   
This 80 percent includes system roads, and the activity area is referring to harvest units (FSH 2509.18 
2.2).  
 
Item PP in Response to Comments (Decision Notice, Appendix E, p. 23) identified which harvest units 
have been previously entered.  They are the units which have impacts from past harvest activities.  The 
Response to Comments also indicates what mitigation will be used to prevent further impacts. 
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Contention 2:  The soils analysis completely ignores the impacts of cattle grazing.  The EA 
completely glosses over the issue of the cumulative impacts to soils in the Grass Creek grazing 
allotment.   
 
Response:  The EA considers the Grass Creek grazing allotment in the direct and indirect effects (p. IV-
15) and cumulative effects (p. IV-26) analyses. 
 
Contention 3:  The EA neglects to disclose the fact that monitoring has shown that detrimental 
impacts have occurred before.  It also fails to disclose that few, if any, monitored past cutting units 
had similar enough physical characteristics to the proposed Bluegrass Bound units which would 
allow valid comparisons and thus reliable predictions of percent detrimental soils conditions.  The 
Bluegrass Bound EA soils analysis methodology denies even the possibility that mitigation may be 
necessary.   
 
Response:  The EA identifies the Forest Plan goals, objectives, and standards for soils management.  It 
also discusses how they will be met with this project (EA, pp. A-4 and A-5).  The EA (p. A-5) and the 
Project File (Doc. S-1, p. 79) both disclose the fact that monitoring of soils have found detrimental 
impacts.  Both documents also discuss ways to lessen or mitigate the impacts (EA, p. II-4; PF, Doc. S-1, 
pp. 80 and 81). 
 
Contention 4:  The cumulative effects of skid trails, and the soils conditions in helicopter landing 
areas to be "improved" by "minor excavation" are not included in the EA's soil analysis.  
 
Response:  The effects of the skid trails is discussed in the EA on page IV-5.  The effects of the 
helicopter landings area is discussed on page IV-18.  The cumulative effects of Alternative 4 (the chosen 
alternative) is discussed on page IV-24.  These cumulative effects include the effects to the various 
resources from all the activities proposed in Alternative 4. 
  
ISSUE 2.  The IPNF continues to disregard and down play the issue of noxious weeds.  Bluegrass 
Bound project would increase the spread of noxious weeds, in violation of NEPA and NFMA.   
 
Response:  Appendix A, page A-1, summarizes the noxious weeds issue as related to this project.  As it 
states, overall control efforts have been quite successful and have led to very limited populations.  To 
continue with the current program, which has been very effective on this portion of the District, a weed 
monitoring and control program, including the use of herbicides, will be implemented under the KV 
plan.  To prevent further infestation, only certified weed free seed will be used to seed road shoulders, 
temporary roads, skid trails, and landings.  Also, all skidding machinery should be cleaned prior to 
transport to the site. 
 
Noxious weed summaries, showing the ongoing monitoring and success of the program can be found in 
the Project File (N-1 and N-2).  Page E-19 of Response to Comments identifies that this program is 
funded through a combination of KV and appropriated dollars.  Annually, this program costs 
approximately $50,000. 
 
ISSUE 3:  The IPNF's failure to comply with Forest Plan monitoring requirements is an ongoing 
violation of NFMA and has led to an uninformed decision with the Bluegrass Bound project DN.   
 
Response:  The adequacy of Forest Plan monitoring is outside the scope of this site-specific project.  
Monitoring results are gathered at the Forest level and a Forest Plan Monitoring Report is prepared each 
year.  Some monitoring items are reported each year while others are reported for longer time periods. 
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However, Chapter III of the EA discusses the existing condition based on past monitoring, field surveys, 
and other information for the resources related to the alternative driving issues.  EA pages III-25 and III-
26 specifically provide monitoring information on the Selkirk Mountains woodland caribou herd based 
on surveys conducted annually by the Idaho Department of Fish and Game.  The Biological Opinion 
(PF, W-5) documents that the U.S. Fish and Wildlife Service concurs with the Forest Service 
determination that the subject projects are not likely to adversely affect caribou.  
 
Additional information is provided in the Project File (W-24) regarding OHV use and gate monitoring 
data.  This is based on daily monitoring on the Bonners Ferry Ranger District by the District's full-time 
road maintenance/gate monitoring technician, law enforcement officer, and other field-going personnel.  
 
ISSUE 4:  The failure to adequately analyze cumulative impacts on wildlife results in a violation of 
NFMA and NEPA.  
 
Response:  Units must develop conservation strategies for those sensitive species whose continued 
existence may be negatively affected by the Forest Plan or proposed project (Forest Service Manual 
2621.2).  The existing condition, direct, indirect, and cumulative effects were analyzed for all 
threatened, endangered, MIS and sensitive species known or suspected of being in the project area.  The 
analysis did not find the continued existence of any to be negatively affected by the project (BA/BE, W-
8). 
 
Population viability was addressed by looking at key habitat components for management indicators, 
sensitive, threatened and endangered species.  These analysis are found in the BE/BA and Project File 
(W-8).  The wildlife biologist conducted an analysis of cumulative effects and population viability as 
required by regulations (36 CFR 219.19).  As found by the 9th Circuit Court of Appeals, it is not 
"inconsistent with regulation for the Forest Service to strive to maintain viable populations of species by 
focusing on the critical habitat requirements of Sensitive, Threatened, and Endangered species within 
and without the Decision Area."  The analysis determined that the project may impact individuals, but 
are not likely to trend the species toward federal listing.  Some species (flammulated owls and 
wolverine) will have a beneficial effect over the long term. 
 
As the Decision Notice (page 3) states, "...this project could result in 'take' of bull trout or grizzly bear.  
However, since these activities are designed to improve overall conditions for these animals in the long-
term, this 'take' is not likely to result in jeopardy to either species." 
 
ISSUE 5:  Failure to Adequately Consider Cumulative Impacts of Roads.  
 
Response:  As identified in the EA on page I-2, one of the purpose and needs for the project is to 
minimize the effects of roads and trails to improve fisheries and watershed conditions and to provide 
secure habitat for wildlife.  As previously stated, the analysis determined that the project may impact 
individuals, but are not likely to trend the species toward federal listing.  Some species (flammulated 
owls and wolverine) will have a beneficial effect over the long term.  The Biological Opinion states that 
the project will reduce total-and open-road densities in the future, resulting in an overall long-term 
benefit for grizzly bears in this BMU.  
 
ISSUE 6:  Monitoring Wildlife Species Population's Response to Management.   
 
Response:  The adequacy of monitoring wildlife species population's response to management is outside 
the scope of this site-specific project.  As stated in items 4 and 5 above, the existing condition, direct, 
indirect, and cumulative effects were analyzed for all threatened, endangered, MIS and sensitive species 
known or suspected of being in the project area.  The analysis did not find the continued existence of 
any to be negatively affected by the project (BA/BE, W-8). 
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ISSUE 7:  Bluegrass Bound EA presents inadequate cumulative effects analysis for proposed, 
indicator, and sensitive wildlife species.  The decision to implement this project is arbitrary, 
capricious, and in violation of NFMA and the Endangered Species Act.  
 
Response:  The existing condition, direct, indirect, and cumulative effects were analyzed for proposed, 
indicator, and sensitive wildlife species known or suspected of being in the project area.  The analysis 
determined that the project may impact individuals, but are not likely to trend the species toward federal 
listing.  Some species (flammulated owls and wolverine) will have a beneficial effect over the long term 
(BA/BE, W-8). 
 
The wildlife report was updated on June 22, 1999, (W-8) and includes an update based on the lynx being 
proposed for listing under the Endangered Species Act (pages 2, 3 and 7).  In the Biological Opinion, the 
Fish and Wildlife Service concurs with the Forest Service determination that the projects are not likely 
to adversely affect the lynx (W-5, p. 12).  Although the four protocols listed in the draft Conservation 
Assessment and Strategy are not identified specifically, all of the elements were analyzed and discussed 
in the updated report.  Because the lynx conservation strategy is still in draft form and agency policy and 
precommercial thinning in lynx habitat has not been finalized, the locations, timing and silvicultural 
prescriptions of precommercial thinning to be completed in the future will be determined in a separate 
EA.   
   
ISSUE 8:  The EA fails to disclose cumulative effects hydropower proposal, in violation of NEPA.  
Nothing in the EA discloses that Continental Lands has filed an application with the Federal 
Energy Regulatory Commission (FERC) for a preliminary permit to construct a hydropower 
project in Boundary Creek.  
 
Response:  Application with FERC for a preliminary permit to construct a hydropower project in 
Boundary Creek was received after the EA was completed.  As stated in Changes Between the Draft and 
Final (Project File, NEPA-3) under Cumulative Impacts and Reasonably Foreseeable Future Actions... 
"Since the EA was written, a preliminary permit has been filed with the Federal Energy Regulatory 
Commission by Continental Lands, Inc., to study the possibility of developing a mini-hydroelectric plant 
in Boundary Creek.  If approved, this permit would give Continental Lands, Inc. exclusive rights to 
pursue such a project in the Boundary Creek drainage.  The filing of this permit does not allow for 
construction of a mini-hydroelectric plant.  Before this project can be implemented there are numerous 
steps that will need to be taken by Continental Lands, Inc., including the development of a separate 
NEPA document.  Such a document would need to incorporate the actions proposed for implementation 
in the Bluegrass Bound EA for cumulative effects." 
 
ISSUE 9:  The EA is based upon an inadequate and destructive fire policy.  
 
Response:  Appendix F of the Forest Plan provides Fire Management Direction and the appropriate fire 
suppression response (Table 10, F-3) for each management area.  The development of a Fire 
Management Plan, as described in the Federal Wildland Fire Policy, is outside the scope of the 
Bluegrass Bound Environmental Assessment.   
 
The effects of continued fire suppression on forest structure and composition are discussed on pages IV-
1 and 2 of the EA.  Under the heading "Effects Common to All Action Alternatives," items 1, 2, and 5 
(pp. IV 3-5) discuss the effects of the timber harvest and slash treatments on fire suppression.  As stated 
on pages IV 10-11, "As with the other alternatives, wildfire will occur and suppression activities will 
continue.... it [alternative 4] will create more areas of reduced fire intensities.  The lower intensities will 
allow for more opportunities for rapid containment of wildfires throughout the assessment area." 
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ISSUE 10:  Failure to analyze cumulative impacts on watershed, water quality, and fisheries using 
sound scientific methodology.   
 
Response:  The cumulative impacts on watershed, water quality, and fisheries were adequately analyzed.  
The EA summarizes the hydrological analysis found in the Project File (Docs. H-01 to H-31).  Data was 
collected (EA, p. III-20; PF, Doc. H-01, p. 3-1).  This data supports the existing condition and effects 
determination in the EA (pp. III-13 to III-25 and IV-13 to IV-36).  The FONSI determination on 
watershed and fisheries comes from the cumulative effects discussion on pp. IV-24 and IV-36.  These 
conclusion are based on the WATSED runs (PF, Doc. H-24), the data collected on the watershed (PF, 
Docs. H-1 to H-31), the present condition of the watershed (III-7 to III-25), and the expected response of 
the watershed to the proposed management (IV-12 to IV-36).  Water yields are discussed and considered 
in the watershed analysis (EA, III-18 to III-20, and IV-12 to IV-24), particularly pages III-20 and IV-22.  
Further information on water yield can be found in the Response to Comments (p. E-7, response F; p. E-
9, response C; and p. E-20, response W).  
 
The discussion of Boundary Creek itself and the greater Boundary Creek watershed in the watershed and 
fisheries section of Chapter IV indicates that conditions will improve with the implementation of 
Alternative 4 (EA, IV-12 to IV-36).  "The net effect is that maintenance and recovery of stream 
morphology and water quality will be encouraged under this alternative.  This alternative will comply 
with Idaho's Antidegradation Policy, the Federal Clean Water Act, and the Idaho Panhandle National 
Forests' Forest Plan" (IV-24).  "This [alternative] will increase the likelihood that sensitive species fish 
population will persist" (IV-36). 
 
ISSUE 11:  The DN and EA do not provide sufficient information to insure compliance with the 
Clean Water Act.   
 
Response:  The Hydrologic Analysis Report (PF, Doc. H-01) discusses how the alternatives meet Forest 
Plan soil and water standards.  State and Federal Clean Water Act regulations are covered in Appendix 
A, pp. 1 to 6 of the Hydrologic Report (PF, Doc. H-01).  The net effect is that maintenance and recovery 
of stream morphology and water quality will be encouraged under Alternative 4.  Alternative 4 complies 
with Idaho's Antidegradation Policy, the Federal Clean Water Act and the Idaho Panhandle National 
Forests' Forest Plan (IV-24).      
 
ISSUE 12:  Failure to adequately analyze cumulative impacts on watershed and fisheries results in 
a violation of NEPA and NFMA.  Native Fish viability is threatened.   
 
Response:  The Project File (F-01a) documents the present situation in the Boundary Creek watershed 
and the effects of the alternatives on fish and their habitats.  The EA discusses direct and indirect 
impacts to watersheds and fish (III-7 to III-25) and the cumulative effects on them (IV-23 to IV-36).  It 
concludes alternative 4 "will be consistent with Forest Plans goals since habitat conditions are expected 
to be maintained or improved to allow for an increase in the Forests' trout populations.  This will 
increase the likelihood that sensitive species fish populations will persist.  This will be consistent with 
the Forest Plan by managing the habitat of sensitive species to prevent further declines in population."   
 
ISSUE 13:  Economics analysis is inadequate. 
 
Response:  The economic/community stability analysis is summarized on page A-6 of the EA.  The 
proposed harvest activities are located on productive forest land and could be offered with minimal 
investment.  A preliminary appraisal was run to determine the projected bid for this project.  As 
identified in Response to Comments (page E-24, item TT):  "An actual cost/benefit was not conducted.  
Usually these types of analysis are highly criticized because they show a bias towards the products and 
do not give equal treatment to the other resources.  As stated in the EA, an appraisal was run to estimate 
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the predicted value of the proposed timber sales, taking into account the helicopter and skyline logging 
systems.  Even with that information the sales still showed high enough predicted values to easily make 
this project an 'above cost' timber sale." 
 
RECOMMENDATION
 
I recommend the Forest Supervisor's decision be affirmed and the Appellants' requested relief be denied. 
 
 
/s/ Galen B. Hall 
 
 
GALEN B. HALL 
Reviewing Officer 
Regional Budget Officer 

 


