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B1.0—CONTRACT AREA

B1.1 Contract Area Map. The boundaries of “Con-
tract Area” and any subdivision thereof, are as shown
on the attached “Contract Area Map” that is made a part
hereof, and were, before contract advertisement, des-
ignated on the ground by Forest Service to meet the
anticipated needs of the parties. The location of Con-
tract Area and its approximate acreage are stated in A1.
Subdivisions may be revised and additional ones may
be established only by written agreement. Subdivisions
or cutting units and stewardship project areas may be
eliminated from Contract Area under conditions de-
scribed in B6.36. Catastrophically Damaged areas may
be removed from Contract Area under B8.32.

Where applicable, the following are also identified
on Contract Area Map:

(a) Identified claims limiting Contractor’s rights un-
der B1.2;

(b) Subdivisions defined in B2.3 where timber is to
be Marked after date of contract advertisement;

(c) Boundaries of Clearcutting Units, Overstory
Removal Units, and Understory Removal Units under
B2.3;

(d) Diameter limits for Overstory Removal Units
and Understory Removal Units under B2.33 and B2.34;

(e) Areas where leave trees are Marked to be left
uncut under B2.35;

(f) Specified Roads listed in A7;

(g) Sources of base course, surface rock, and rock
riprap listed in the Schedule of ltems;

(h) Roads where log hauling or use is prohibited or
restricted under B5.12;

(i) Roads and trails to be kept open under B6.22;

(i) Improvements to be protected under B6.22;

(k) Locations of known wildlife or plant habitat and
cave resources to be protected under B6.24;

(I) Locations of areas known to be infested with
specific invasive species of concern under B6.35;

(m) Maximum stump heights when more than one
height is listed by areas in A6 under B6.412;

(n) Skidding or yarding methods specified under
B6.42;

(o) Streamcourses to be protected under B6.5;

(p) Locations of meadows requiring protection un-
der B6.61;

(q) Locations of wetlands requiring protection un-
der B6.62;

(r) Locations of temporary roads to be kept open
under B6.631; and

(s) Other features required by Division B or C.

B1.2 Claims. Valid claims are excluded from Con-
tract Area, except those on which timber cutting is au-
thorized in writing by the claimant and except mining
claims on which cutting is authorized by the Act of July
23, 1955 (30 USC 614). Claims that limit Contractor’s

rights to operate under this contract and that Forest Ser-
vice has been able to identify are shown on Contract
Area Map. Contractor is not obligated to operate con-
trary to existing claim limitations. Forest Service shall
designate boundaries of claims on the ground to the ex-
tent necessary to identify Included Timber.

B2.0—TIMBER SPECIFICATIONS

B2.1 Included Timber. “Included Timber” consists
of:

B2.11 Standard Timber. Live and dead trees
and portions thereof that meet Utilization Standards un-
der B2.2 and are designated for cutting under B2.3.

B2.12 Substandard Timber. Live and dead
trees that:

(a) Do not meet Utilization Standards and

(b) Are located in Clearcutting Units or construc-
tion clearings or are otherwise designated for cutting.

B2.13 Damaged Timber.

B2.131 Damaged by Contractor. Un-
designated live trees meeting Utilization Standards:

(a) Within 200 feet slope distance from centerline
of roads constructed hereunder that are damaged by
Contractor’s construction to the extent that considera-
ble deterioration or mortality is imminent and are desig-
nated by Forest Service for felling before the nearest
road segment is Substantially Completed or

(b) That are damaged by Contractor in logging or
stewardship project operations and are subsequently
Marked before Contractor has completed work in the
immediate area.

By agreement, such trees may be left without
charge if their removal would cause undue damage or
be grossly uneconomic.

B2.132 Negligent or Willful Damage. Un-
designated timber meeting Utilization Standards and
unnecessarily damaged or negligently or willfully cut by
Contractor, if included by Contracting Officer.

B2.133 Damage by Catastrophe. As pro-
vided under B8.32, undesignated live and dead timber
within Contract Area, meeting Utilization Standards,
and affected by Catastrophic Damage. “Catastrophic
Damage” as used hereunder is major change or dam-
age to Included Timber on Contract Area, to Contract
Area, to access to Contract Area, or a combination
thereof:

(a) Caused by forces, or a combination of forces,
beyond control of Contractor, occurring within a 12-
month period, including, but not limited to, wind, flood,
earthquake, landslide, fire, forest pest epidemic, or
other major natural phenomenon and

(b) Affecting the value of any trees or products
meeting Utilization Standards, within Contract Area and
estimated to total either:

(i) More than half of the estimated timber vol-

ume stated in A2 or
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(ii) More than two hundred thousand cubic feet

(2,000 CCF) or equivalent.

Catastrophic Damage does not include changes
caused by forest pest epidemics or foreseeable deteri-
oration if Included Timber was sold for salvage or pest
control.

B2.134 Minor Damage by Natural
Causes. Undesignated trees within Contract Area and
meeting Utilization Standards, in amounts less than
specified in B2.133, that become insect infested, wind-
thrown, suffer serious damage, or die, as designated by
agreement.

B2.14 Unintentionally Cut Timber. Trees,
within or immediately adjacent to Contract Area or to
road construction or other authorized clearing outside
Contract Area, not designated for cutting under B2.3 but
that are cut through mistake by Contractor, when in-
cluded by Contracting Officer.

B2.15 Construction Timber. Trees to be used
for construction under B5.1.

B2.16 Other Material. Species or products not
listed in A2, upon written approval of Contracting Officer
under B3.41.

B2.2 Utilization and Removal of Included Tim-
ber. “Utilization Standards” for trees and minimum
pieces are stated in A2. To meet minimum tree specifi-
cations, trees must equal or exceed tree diameters
listed in A2 and contain at least one minimum piece.
Except for timber required or authorized to be left, Con-
tractor shall fell and buck such trees and shall remove
from Contract Area and present for Scaling all pieces
that:

(a) Meet minimum piece standards in A2 or

(b) Do not meet such standards, but would have
qualified as part of minimum pieces if bucking lengths
were varied to include such material.

B2.3 Timber Designations. Timber designated for
cutting shall be confined to Contract Area, except as
provided in B2.131, B2.14, B2.15, B2.32, and B5.1.
Contract Area Map indicates subdivisions, if any, where
Marking under B2.35 is to be done after contract adver-
tisement, except for construction clearing under B2.32,
minor changes under B2.37, and damaged timber.

The boundaries of Clearcutting Units, Overstory
Removal Units and Understory Removal Units were
plainly Marked on ground before contract advertise-
ment and are shown on Contract Area Map. Boundary
trees shall not be cut. The number of units and approx-
imate acreage of timber designations are stated in A3.

B2.31 Clearcutting Units. All trees that meet
Utilization Standards within “Clearcutting Units” are
designated for cutting.

B2.32 Construction Clearing. All timber is
designated for cutting that is within the clearing limits of
roads constructed hereunder or is in other authorized
clearings. All dead or unstable live trees are designated
for cutting that are sufficiently tall to reach Contractor’s

landings, work areas, or the roadbed of Specified and
Temporary Roads when Marked in advance of work in
the immediate area. Pieces meeting Utilization Stand-
ards from such dead or unstable live trees shall be re-
moved, unless there is agreement that to do so could
damage the road. Such designation may be revised as
part of agreed changes in road location under B5.2.

B2.33 Overstory Removal Units. All trees
within “Overstory Removal Units” are designated for
cutting when they meet Utilization Standards and equal
or exceed the diameter limits shown on Contract Area
Map.

B2.34 Understory Removal Units. All trees
within “Understory Removal Units” are designated for
cutting when they meet Utilization Standards and are
smaller than the diameter limits shown on Contract Area
Map.

B2.35 Individual Trees. All trees to be cut,
other than in the units described in B2.31, B2.32, B2.33,
and B2.34, are Marked or designated by description.
Trees are “Marked” when individually designated by
Forest Service with paint marks above and below stump
height.

Contract Area Map indicates areas plainly identified
on the ground where leave trees are Marked to be left
uncut.

B2.36 Incompletely Marked Timber. Live
trees within incompletely Marked subdivisions shown
on Contract Area Map at time of contract advertisement
shall be designated in accordance with C2.36. A repre-
sentative sample of the timber to be designated has
been Marked prior to contract advertisement in accord-
ance with such rules. The approximate locations of the
representative sample areas are shown on Contract
Area Map.

B2.37 Minor Changes. Within Contract Area,
minor adjustments may be made in boundaries of cut-
ting units or in the timber individually Marked for cutting
when acceptable to Contractor and Forest Service.

B2.4 Volume Estimate. The estimated volumes of
timber by species designated for cutting under B2.3 and
expected to be cut under Utilization Standards are listed
in A2. If Contract Area Map indicates that there are in-
completely Marked subdivisions, the objective of Forest
Service shall be to designate for cutting in such subdi-
visions sufficient timber so that Contract Area shall yield
the approximate estimated volume by species or spe-
cies groups stated in A2. However, the estimated vol-
umes stated in A2 are not to be construed as guaran-
tees or limitations of the timber volumes to be desig-
nated for cutting under the terms of this contract.

Volume adjustments shall not be made under this
Section after there is modification for Catastrophic
Damage under B8.32.

B2.41 Adjustment for Volume Deficit. If Con-
tract Area Map indicates that there are incompletely
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Marked subdivisions and if Contracting Officer deter-
mines that a deficit in the estimated volume will cause
the volume cut to be less than 90 percent of the total
estimate shown in A2, Forest Service, upon request by
Contractor, shall designate additional timber within
Contract Area. Such additional timber shall be limited to
that estimated to be necessary to reach approximately
the estimated volumes by species listed in A2. Any such
additional designation shall be consistent with land and
resource management plans.

B2.42 Adjustment for Excess Volume. If
Contract Area Map indicates that there are incompletely
Marked subdivisions and if Contracting Officer deter-
mines that the volume cut will be more than 120 percent
of the total estimated volume listed in A2, Forest Ser-
vice, upon request by Contractor, shall make an adjust-
ment in Marking or cutting unit boundaries with the ob-
jective of designating for cutting the approximate esti-
mated volumes by species listed in A2. Such adjust-
ments in volumes shall be confined to (a) Marking ad-
justments on Contract Area and (b) reduction in area to
be cut over. Such adjustments or reductions shall not
conflict with the silvicultural treatment being applied on
Contract Area and shall not materially change the aver-
age value by species of the timber designated for cut-
ting. Such adjustments may be made notwithstanding
the provisions of B1.1 and B2.3.

If the timber designated for cutting is not reduced
by such adjustments to less than 120 percent of the to-
tal estimated quantity listed in A2, Contractor, after cut-
ting 120 percent of the total estimated volume listed in
A2, may elect to have Contract Area reduced to elimi-
nate the remaining Included Timber. However, where
felling operations have been started, units of minimum
practical size shall be retained in Contract Area.

B3.0—RATES OF PAYMENT

B3.1 Current Contract Rates. Included Timber
that is removed by Contractor and presented for Scaling
in the product form stated in A2 shall be paid for at Cur-
rent Contract Rates determined under this Section.
“Current Contract Rates” shall be (a) Flat Rates and (b)
Tentative Rates adjusted by the escalation procedures
in B3.2. Flat Rates and Tentative Rates shall be those
listed in A4, unless superseded by rates redetermined
under B3.3 or established for Contract Term Extension.
In addition, Required Deposits shall be made as listed
in A4, C5.32#, and C6.816#, or established under B3.3
or B8.23.

In the event Termination Date is adjusted under
B8.21 or B8.212, Current Contract Rates shall be con-
tinued in the same manner as immediately prior to the
adjustment period.

Notwithstanding B8.23, Current Contract Rates for
timber cut and removed from Contract Area that re-
mains unscaled after Termination Date, as adjusted or

116

extended, shall be Current Contract Rates in effect on
Termination Date.

“Current Contract Value” is the sum of the products
of Current Contract Rates and estimated remaining un-
scaled volumes by species of Included Timber meeting
Utilization Standards, less the bid rate for mandatory
stewardship projects that have not been completed.

B3.2 Escalation Procedure. Tentative Rates for
those species and products listed in Ada are subject to
quarterly escalation in accordance with the following
procedures: The calendar quarter index average for
each price index described in A5 is the arithmetic aver-
age of the three such monthly price indices preceding
January 1, April 1, July 1, and October 1. The difference
between calendar quarter index average and Base In-
dex listed in A4a shall be the basis for quarterly escala-
tion. To arrive at Current Contract Rates for timber
Scaled during the preceding calendar quarter, Tentative
Rates for each species shall be reduced or increased
by such difference, except when the calendar quarter
index average is:

(a) Less than the Base Index, the reduction shall
not result in a rate below Base Rate or

(b) Greater than the Base Index, the increase shall
not exceed the difference between Tentative Rate and
Base Rate.

In the event of Contract Term Extension, the esca-
lation procedure will be used during the extension pe-
riod, except that adjusted payment rates for any calen-
dar quarter cannot be less than Tentative Rates, for
each species and product group, established under
B8.23 for the extension period.

B3.21 Unavailable Index. If an index de-
scribed in A5 is no longer available, Contracting Officer
may replace that index. If Contracting Officer deter-
mines that a replacement index does not exist, Current
Contract Rates for the remainder of the contract shall
be a Flat Rate. Flat Rates will be Tentative Rates ad-
justed by the arithmetic average of the index described
in A5 for a 12-month period prior to its becoming una-
vailable using the quarterly adjustment procedure out-
lined in B3.2. Contracting Officer will determine availa-
bility and a beginning point to average the index for Flat
Rates. Such Flat Rates are subject to rate redetermina-
tion as provided elsewhere under this contract.

B3.3 Rate Redetermination. Rates may be rede-
termined as set forth in this Section. Bid Premium Rates
shall be added to all redetermined rates, except as pro-
vided in B3.31, B3.32, and B3.33.

Rate redeterminations shall be made in accordance
with the standard Forest Service methods in effect 45
days prior to rate redetermination. Such methods shall
take into consideration factors that may affect timber
value at rate redetermination date.

Redetermined rates shall not be less than Base
Rates listed in A4, except for reduction under B3.31,
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B3.32, or B3.33. Required Deposits shall be redeter-
mined. Redetermined Specified Road construction cost
is subject to the limitations of B5.26.

B3.31 Rate Redetermination for Environ-
mental Modification. In the event of a contract modifi-
cation under B8.33 or partial termination under B8.34,
Contracting Officer shall make an appraisal to deter-
mine for each species the difference between the ap-
praised unit value of Included Timber remaining imme-
diately prior to the revision and the appraised unit value
of Included Timber to be cut under the modification. The
appraisal shall consider the estimated cost of any con-
struction work listed in the Schedule of Items that was
performed and abandoned.

Tentative Rates and Flat Rates in effect at the time
of the revision will be adjusted by said differences to
become Current Contract Rates. Accordingly, Base
Rates shall be adjusted to correspond to the redeter-
mined rates if redetermined rates are less than the orig-
inal Base Rates, subject to a new Base Rate limitation
of the cost of essential reforestation or 25 cents per
hundred cubic feet or equivalent, whichever is larger.
However, existing Base Indices shall not be changed
under this Subsection.

Redetermined rates, or differences for rates subject
to B3.2, and Required Deposits shall be considered es-
tablished under B3.1 for timber Scaled subsequent to
the contract revision.

B3.32 Rate Redetermination after Cata-
strophic Damage. In event of Catastrophic Damage
and adjustment, if any, of Included Timber, Contracting
Officer shall make an appraisal to determine for each
species the catastrophe-caused difference between the
appraised unit value of Included Timber remaining im-
mediately prior to the catastrophe and the appraised
unit value of existing and potential Included Timber im-
mediately after the catastrophe. Included Timber is any
that would not be eliminated under B8.32. Potential In-
cluded Timber is any that would be added under B8.32.

Tentative Rates and Flat Rates in effect at the time
of catastrophe shall be adjusted by said differences to
become the redetermined rates for the purpose of a
contract modification under B8.32. Accordingly, Base
Rates shall be adjusted to correspond to the redeter-
mined rates if redetermined rates are less than the orig-
inal Base Rates, subject to new Base Rate limitations
of 25 cents per hundred cubic feet or equivalent. How-
ever, existing Base Indices shall not be changed under
this Subsection.

Upon agreement under B8.32, redetermined rates
and Required Deposits shall be considered established
under B3.1 for timber Scaled subsequent to Cata-
strophic Damage.

At time of such appraisal, Specified Road construc-
tion cost shall include the estimated cost of any con-
struction work listed in the Schedule of Items performed
and abandoned.

B3.33 Rate Redetermination for Market
Change. In the event of delay or interruption, exceeding
90 days, under B8.33, Contracting Officer shall make
an appraisal to determine for each species the differ-
ence between the appraised unit value of Included Tim-
ber immediately prior to the delay or interruption and the
appraised unit value of Included Timber immediately af-
ter the delay or interruption. The appraisal shall be done
after any rate redetermination done pursuant to B3.31,
using remaining volumes.

Tentative Rates and Flat Rates in effect at the time
of delay or interruption or established pursuant to B3.31
will be reduced, if appraised rates declined during the
delay or interruption, to become Current Contract
Rates. Increases in rates will not be considered. Ac-
cordingly, Base Rates shall be adjusted to correspond
to the redetermined rates if redetermined rates are less
than the original Base Rates, subject to a new Base
Rate limitation of the cost of essential reforestation or
25 cents per hundred cubic feet or equivalent, which-
ever is larger. However, existing Base Indices shall not
be changed under this Subsection.

Redetermined rates shall be considered estab-
lished under B3.1 for timber Scaled subsequent to the
delay or interruption.

B3.34 Emergency Rate Redetermination.
Forest Service shall redetermine rates if, upon Contrac-
tor's application, Forest Service determines that, be-
cause of changes in the timber market since the award
date or the last rate redetermination under this provi-
sion, the Producer Price Index identified in A20 has de-
clined by 25 percent. Rates shall be redetermined un-
der B3.3 and shall be considered established under
B3.1 for timber Scaled subsequent to Contractor’s ap-
plication. This Subsection shall not apply during Con-
tract Term Extension.

B3.4 Other Payment Rates.

B3.41 Material Not in A2. Incidental amounts
of products or portions of trees of species listed in A2
that do not meet Utilization Standards may be removed
without charge. Such material may be purposely re-
moved in more than incidental amounts without charge
upon written approval of Contracting Officer, and sub-
ject to agreement on deposits if needed for road mainte-
nance and use.

Other species or products not listed in A2 may be
cut and removed upon written approval of Contracting
Officer and subject to agreement on rates of payment
and deposits if needed for road maintenance and use.

When any material suitable for use in a product
form included in A2 is removed in another product form,
the rates of payment shall be not less than but approxi-
mately equivalent to Current Contract Rates and Re-
quired Deposits.

B3.42 Timber Cut Through Mistake. Un-
designated timber meeting Utilization Standards, cut by
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Contractor through mistake and included by Contract-
ing Officer under B2.14, shall be removed and paid for
at Current Contract Rates and Required Deposits, un-
less such material is not listed in A2. In such event,
Contracting Officer, in accord with standard Forest Ser-
vice methods, shall establish rates to be paid.

B3.43 Designated Timber Cut But Not Re-
moved. Standard timber shall be removed, as provided
in B2.2, prior to acceptance of subdivision for comple-
tion of logging and stewardship project operations un-
der B6.36. There shall be no charge when:

(a) The leaving of incidental material is justified un-
der existing conditions, including those under B6.4 or

(b) Cut timber is left by option or requirement, as
under B2.31, B2.32, and B6.4.

B3.44 Undesignated Timber Damaged With-
out Negligence. Undesignated timber meeting Utiliza-
tion Standards, damaged without negligence by Con-
tractor and designated by Forest Service under B2.131,
shall be cut, removed, and paid for at Current Contract
Rates and Required Deposits.

B3.45 Undesignated Timber Unnecessarily
Damaged or Negligently or Willfully Cut. Undesig-
nated timber meeting Utilization Standards and unnec-
essarily damaged or negligently or willfully cut by Con-
tractor, if included by Contracting Officer under B2.132,
shall be cut, removed, and paid for at Current Contract
Rates and Required Deposits that are in addition to lig-
uidated damages under B3.46.

If such timber is of a species or size not listed in A2
or is of a quality different from designated timber, Con-
tracting Officer shall establish payment rates in accord
with standard Forest Service methods.

B3.46 Liquidated Damages. Unnecessary
damage to or negligent or willful cutting of undesignated
timber, as described in B3.45, on portions of Contract
Area cut over under this contract is likely to cause sub-
stantial silvicultural or other damage to the National For-
est. It will be difficult, if not impossible, to determine the
amount of such damage. Therefore, Contractor shall
pay as fixed, agreed, and liquidated damages an
amount equivalent to the amount payable at Current
Contract Rates. If designated by Contracting Officer,
Contractor shall remove such damaged or cut timber
and pay for it at Current Contract Rates.

B3.47 Defect Caused by Abnormal Delay.
Scaling deductions made for rot, check, or other defect
resulting from abnormal delay in Scaling caused by
Contractor shall be recorded separately and charged to
Integrated Resource Account at Current Contract Rates
and applicable deposits.

B4.0—PAYMENTS

B4.1 Amount Payable for Timber. Current Con-
tract Rates and Required Deposits in effect when the
timber is Scaled shall be applied to the Scaled volume
to determine the amount Contractor shall pay.

B4.2 Integrated Resource Account. “Integrated
Resource Account” is an account maintained by Forest
Service of all Contractor’s deposits, credits, payment
guarantees, and the charges for:

(a) Timber at Current Contract Rates;

(b) Slash disposal, road maintenance, and con-
tract scaling at Required Deposit rates;

(c) Cooperative work at rates established by spe-
cific agreement under B4.218;

(d) Stewardship Credits established; and

(e) Other charges provided in this contract.

Cash deposits shall be recorded currently in such
account.

Charges for timber cut shall be made when Forest
Service prepares and furnishes to Contractor periodic
statements of volume and value of such timber cut and
Scaled. Charges subject to escalation under B3.2 shall
be made initially on the basis stated in B4.214 and shall
be adjusted at the end of each calendar quarter, as pro-
vided in B3.2.

B4.21 Cash Deposits. Within the limitations of
this Subsection, Contractor shall make cash deposits to
meet Contractor’s obligations within 15 days of billing
by Forest Service. Deposits shall be made to Forest
Service, U.S.D.A., by mail or delivery to the address to
be furnished by Forest Service. Forest Service shall ex-
plain the bill at the time it requests each deposit.

B4.211 Downpayment. The downpay-
ment amount shown in A18 may not be applied toward
any other payment required under the provisions of this
contract, except damages determined pursuant to B9.4,
transferred to other contracts, or refunded until stump-
age value representing 25 percent of the total bid value
of the contract has been charged and paid for or the
estimated value of the unscaled timber is equal to or
less than the amount of the downpayment.

B4.212 Advance Deposits. Contractor
agrees to make cash deposits in advance of cutting to
meet charges under B4.2.

Forest Service billings for advance cash deposits
shall be in such amounts that Integrated Resource Ac-
count will maintain an unobligated balance equal to the
applicable charges for timber that Forest Service esti-
mates will be cut in not less than 30 days and not more
than 60 days. This advance cash deposit may be re-
duced to a smaller amount by the terms of B4.211,
B4.213, B4.215, and/or B4.217. Except for amounts re-
quired pursuant to B4.211, B4.213, and B4.217, Con-
tractor shall not be required to make advance deposits
above those required under this Item.

When the credit balance in Integrated Resource Ac-
count is less than the amount due for timber estimated
to be cut in 10 days, Contracting Officer will suspend all
or any part of Contractor’'s Operations until payment or
acceptable payment guarantee is received.
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B4.213 Periodic Payment Schedule.
Contractor shall make periodic payments for stumpage
value, as shown in A19.

In the event Contractor has not paid the amount(s)
stated in A19 as stumpage for volume removed by the
periodic payment determination date(s), Forest Service
shall issue a bill for collection for the difference between
the required amount and payments made by Contrac-
tor. If payment(s) fall due on a date other than a normal
billing date, the payment date shall be extended to co-
incide with the next Integrated Resource Account billing
date.

The amount of the periodic payment(s) will be re-
duced if the payment(s) would result in Contractor’s
credit balance for timber charges exceeding the Current
Contract Value.

Only cash may be used for this purpose. No other
form of payment is acceptable. Forest Service will apply
the payments to subsequent charges on this contract
under the terms of B4.212.

Except for Contract Term Extensions under B8.23,
periodic payment determination date(s) that have not
been reached shall be adjusted one day for each addi-
tional day of contract time granted.

B4.214 Deposits for Charges Subject to
Escalation. Deposits requested to cover estimated
charges for timber subject to escalation under B3.2
shall be based upon Current Contract Rates and related
deposits in effect during the previous calendar quarter.

B4.215 Deposits When Payment Guar-
anteed. To the extent payment guarantee is provided
under B4.3, requirements for advance cash deposits
under B4.212 shall be waived for the value of timber on
Contract Area that is cut, but not removed, and for the
value of products removed from Contract Area for not
more than a monthly billing period, subject to the provi-
sions of B4.4.

B4.216 Blanket Cash Deposits. Contrac-
tor may make cash deposits under a written agreement
to cover charges made under this and other contracts
within the same National Forest. Forest Service shall
allocate such deposits to such contracts. When there is
to be no timber cutting hereunder for 30 days or more
and payment of current charges has been made, the
allocation to this contract shall be reallocated to other
contracts within the same National Forest at Contrac-
tor’s request. Contractor shall not start cutting until allo-
cation has again been made to this contract.

B4.217 Extension Deposits. In the event
of Contract Term Extension, Forest Service shall divide
the difference between Current Contract Value as of the
start of any Contract Term Extension and the credit bal-
ance of any deposit made pursuant to B4.213 by the
number of whole months remaining in Normal Operat-
ing Season(s) within the extension period to determine
the amount of each “Extension Deposit.”

Contractor shall make the initial Extension Deposit
prior to Forest Service executing the contract modifica-
tion. In response to Forest Service billing under B4.21,
Contractor shall make advance cash deposits. Such de-
posits shall at least equal each Extension Deposit re-
quired for each whole month remaining in Normal Op-
erating Season(s) during the extension period. Exten-
sion Deposits shall be due by the last day of each month
during Normal Operating Season whether or not the vol-
ume that is covered by such deposits has been Scaled.

Due dates for Extension Deposits during the exten-
sion period may be delayed when Contractor earns
Contract Term Adjustment if Termination Date, as ad-
justed, results in one or more additional complete
months within Normal Operating Season(s).

B4.218 Cooperative Deposits. On a basis
of cooperation or assistance (16 USC 572) and by a
written agreement, Forest Service shall perform all or
portions of the work that Contractor is obligated to per-
form under this contract, as well as furnish other Ser-
vices in connection with activities under this contract.
When Forest Service is to perform such work, Contrac-
tor shall make one or more deposits to cover the esti-
mated cost of the work. On request of Contractor, For-
est Service shall render monthly accounts, as may be
specified in such agreement.

B4.22 Temporary Reduction of Downpay-
ment. When, under B8.33, Contracting Officer requests
Contractor to delay or interrupt Contractor’'s Operations
for more than 90 days, the downpayment amount being
held on deposit may be temporarily reduced upon the
written request of Contractor or at the discretion of Con-
tracting Officer. For the period of the delay or interrup-
tion, the downpayment on deposit may be reduced to
$1,000 or two (2) percent of the downpayment amount
listed in A18, whichever is larger.

Any downpayment amount temporarily reduced
pursuant to this Subsection may be refunded or trans-
ferred at the request of Contractor. However, if Contrac-
tor has outstanding debt owing the United States, Con-
tracting Officer must apply the amount of downpayment
that could be refunded to the debt owed in accordance
with the Debt Collection Improvement Act, as amended
(31 USC 3701, et seq.).

Upon Contractor’s receipt of bill for collection and
written notice from Contracting Officer that the basis for
the delay or interruption no longer exists, Contractor
shall restore the downpayment to the full amount shown
in A18 within 15 days after the date the bill for collection
is issued, subject to the provisions of B4.4. Contractor
shall not resume contract operations until the downpay-
ment amount is fully restored.

B4.23 Refund of Excess Cash. If at any time
the credit balance of Integrated Resource Account ex-
ceeds the charges for timber that Forest Service esti-
mates will be cut within the next 60 days, any portion of
such excess that is due to cash in the account shall be
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refunded, if requested by Contractor, unless deposited
under B4.211, B4.213, B4.217, or B4.218. If Contractor
plans no cutting within the next 60 days, Forest Service
may refund the entire unencumbered cash balance, ex-
cept as provided in this Subsection. After a refund for a
shutdown, deposits shall be made to meet the require-
ments of B4.212 before additional timber may be cut.

B4.24 Refund after Scaling Completed. Any
cash deposit, in excess of that required to meet charges
under B4.2, shall be refunded or transferred within 15
days of Contractor’s request after Scaling is completed,
except for amounts estimated to be required under
B9.5.

B4.3 Payment Guaranteed by Bond or Depos-
ited Securities. To guarantee payment, Contractor
may furnish and maintain an acceptable surety bond or
deposit in a Federal Depository negotiable securities of
the United States. The securities shall be deposited
through the Regional Fiscal Agent accompanied by a
power of attorney and agreement authorizing the bond-
approving officer to sell or collect such securities if pay-
ment is not made within 15 days of billing by Forest Ser-
vice. The penal sum of such surety bond or the market
value at time of deposit of such negotiable securities
shall be the maximum amount of the payment guaran-
teed.

For payment purposes, penal sum of the surety
bond or market value at time of deposit of negotiable
securities shall be in lieu of the performance bond fur-
nished under B9.1.

B4.31 Blanket Bond. If Contractor furnishes
an acceptable bond, or deposits securities, in accord-
ance with B4.3, to guarantee payment for timber from
this and other contracts within the same National For-
est, the amount of such bond or deposited securities
shall be allocated to such contracts by Forest Service.
When there is to be no timber cutting hereunder for 30
days or more and payment of current charges has been
made, the allocation to this contract shall be reallocated
to other contracts at Contractor’'s request. Contractor
shall not start cutting hereunder until this contract re-
ceives an allocation that will meet the obligation for pay-
ment guarantee.

B4.32 Letters of Credit for Payment Bond.
Notwithstanding the provisions of B4.3, Contractor may
use letters of credit in lieu of a surety bond for payment
bond purposes when approved by Contracting Officer.

B4.4 Payments Not Received. (a) Payments are
due and payable on the date of issue indicated on the
bill for collection. When a payment for timber cut and
other charges is not received at the location designated
by Forest Service by the date allowed in the bill for col-
lection for receipt of payment, Contracting Officer will
suspend all or any part of Contractor’s Operations until
payment or acceptable payment guarantee is received.
Other charges include, but are not limited to:

(i) Slash disposal, road maintenance, and
contract scaling deposits;

(i) Cooperative work at rates established by
specific agreement under B4.218;

(iil) Damages pursuant to B9.4;

(iv) Road use fees;

(v) Restoration of downpayment pursuant to
B4.22;

(vi) Periodic payments pursuant to B4.213;

(vii) Extension Deposits pursuant to B4.217;
and

(viii)Other mandatory deposits.

(b) Failure to pay amounts due by the date allowed
in the bill for collection for receipt of payment shall be
considered a breach under B9.3. The 30-day notice pe-
riod prescribed therein shall begin to run as of the end
of business on the date allowed for receipt of payments.
If the performance or payment is guaranteed by surety
bond, the surety will receive a copy of the written notifi-
cation of breach. Demand will be made on the surety or
other institution providing the guarantee or bond instru-
ment for immediate payment 10 days after issuance of
written notification of the breach.

(c) Pursuant to the Debt Collection Improvement
Act of 1996, as amended, if payment is not received by
Forest Service within 15 days after the date of issue in-
dicated on the bill for collection:

(i) Simple interest shall be assessed at the
higher of the Current Value of Funds Rate or the
Prompt Payment Rate as established by the Secre-
tary of the Treasury. Interest shall begin to accrue
as of the date of issue indicated on the initial bill for
collection.

(i) Debtors will be assessed administrative
charges, in addition to the delinquent amount due.
Administrative charges are those additional costs
incurred by the Government in processing, han-
dling, and collecting delinquent debts.

(iii) A penalty charge of six (6) percent per an-
num will be assessed on any portion of a debt de-
linquent more than 90 days. This penalty charge is
in addition to interest and administrative charges
under paragraphs (c)(i) and (c)(ii). The penalty
charge shall accrue from the date of issue indicated
on the bill for collection and shall be assessed on
all outstanding amounts, including interest and ad-
ministrative costs assessed under paragraphs (c)(i)
and (c)(ii).

(iv) Payments will be credited on the date re-
ceived by the Federal Depository or Collection Of-
ficer designated on the bill for collection.

(d) Forest Service remedies for Contractor’s failure
to make payment for timber cut and other charges when
due, except for accrual of interest, suspension of all or
any part of Contractor’'s Operations, and administrative
offset, shall be stayed for so long as:
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(i) A bona fide dispute exists as to Contrac-

tor’s obligation to make such payment and

(i) Contractor files and prosecutes a timely

Claim.

B4.5 Stewardship Credits. “Stewardship Credits”
are credits that are earned and established when work
described in C6.9# has been performed and accepted.
Stewardship Credits shall be earned at the rate as
shown in A4c. Earned Stewardship Credits may be
used to pay for Included Timber value in excess of Base
Rates and Required Deposits. Base Rates and Re-
quired Deposits must be paid in cash.

B4.51 Progress Estimates. Forest Service
shall make timely estimates of Contractor’s progress on
stewardship projects. On the basis of such progress es-
timates, Forest Service shall credit Integrated Resource
Account each month as such work proceeds.

B4.52 Excess Stewardship Credits. In the
event there are unused established Stewardship Cred-
its when all Included Timber has been cut and removed,
Forest Service, at its option, shall either add more tim-
ber or make cash payment for the unused Stewardship
Credits.

B4.53 Excess Timber Value. In the event the
value of all Included Timber exceeds the total value of
all mandatory projects shown in A4c, plus the optional
projects shown in A4c that Contractor has been author-
ized to perform:

(a) Contracting Officer may authorize additional op-
tional projects shown in A4c if the excess timber value
exceeds 10 percent of the total timber value, or

(b) Contracting Officer may authorize additional op-
tional projects shown in A4c or require cash payment if
the excess timber value is less than 10 percent of the
total timber value, or

(c) Contractor shall make cash payment for the ex-
cess timber value if there are no remaining optional pro-
jects shown in Adc authorized by the Contracting Officer
to be performed.

B4.54 Cash Payment for Stewardship Pro-
jects. In lieu of providing timber for established Stew-
ardship Credits, Forest Service may elect to provide a
cash payment to Contractor.

B4.55 Refund of Unused Stewardship Cred-
its. When, under B8.33, Contracting Officer requests
Contractor to delay or interrupt Contractor’s operations
for more than 60 days, unused Stewardship Credits
may be refunded upon the request written of Contractor
or at the discretion of Contracting Officer.

Contractor agrees that when unused Stewardship
Credits are refunded that Contractor shall remit, re-
lease, and forever discharge the United States from any
and all Claims arising from any delay in using Steward-
ship Credits under this contract, including, but not lim-
ited to, any Claims of interest or other costs.

If Contractor has outstanding debt owing the United
States, Contracting Officer must apply the amount of
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Stewardship Credit that could be refunded to the debt
owed in accordance with the Debt Collection Improve-
ment Act, as amended.

B5.0—TRANSPORTATION FACILITIES

B5.1 Authorization. Contractor is authorized to
construct and maintain roads, bridges, and other trans-
portation facilities, as needed for harvesting Included
Timber and completing stewardship projects on Na-
tional Forest and other lands where Forest Service has
such authority. As used in this contract “construct” in-
cludes “reconstruct.”

Location and construction of Specified Roads shall
be in accordance with B5.2. Unless otherwise provided
herein, construction may be progressive during this
contract. Maintenance shall be governed by B5.3. The
location and clearing widths of all Temporary Roads or
facilities shall be agreed to in writing before construction
is started. “Temporary Roads” are roads other than
Specified Roads that are constructed by Contractor for
the purpose of harvesting Included Timber or complet-
ing stewardship projects.

Contractor is authorized to cut and use for construc-
tion, without charge, construction timber designated by
agreement.

B5.11 Requirements of Rights-of-Way. Con-
tractor's road construction and use of rights-of-way
identified in attached list or C5.111# shall be confined
to rights-of-way and limited by the related easements
and stipulations, if any, unless Contractor makes other
arrangements that will not infringe upon or adversely af-
fect the grantee’s rights. Easements or right-of-way
documents are available in the offices of the Forest Su-
pervisor and District Ranger.

B5.12 Use of Roads by Contractor. Except as
provided herein, Contractor is authorized to use existing
National Forest system roads and Specified Roads
listed in A7, when Forest Service determines that such
use will not cause damage to the roads or National For-
est resources.

If Contractor’s use of an existing temporary or Na-
tional Forest system road, not listed in A7, cannot be
satisfactorily accommodated without reconstruction,
Contractor shall be authorized to use such road upon
agreement as to the minimum reconstruction work that
Contractor shall perform before hauling. When appro-
priate, such road shall be included in A7 as an alternate
facility under B5.26.

C5.12# lists existing roads shown on Contract Area
Map that for such reasons as limitations in structural ca-
pacity, safety, and protection of soil, water, and roads:

(a) Cannot be used for log hauling or

(b) May be used only under the restrictive limita-
tions stated therein.

B5.2 Specified Roads. “Specified Roads” are
roads, including related transportation facilities and ap-
purtenances, shown on Contract Area Map and listed in
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A7. Contractor shall construct Specified Roads used
under this contract. Construction initiated by Contractor
on any such Specified Road shall be completed to an
agreed terminus that meets Contractor’'s needs and
prevents unnecessary impact on National Forest re-
sources. Construction to such terminus shall be in full
accordance with Plans and specifications identified in
A7 or specifications and the Schedule of ltems attached
hereto, except for agreed adjustments needed to ac-
commodate such terminus. For each pay unit, the
"Schedule of ltems" itemizes quantity of work and ma-
terials and cost, with method of measurement and basis
for payment. Forest Service shall revise the Schedule
of Items to show the estimated cost for the portion con-
structed to the revised terminus as a separate segment.

A Temporary Road shall not be constructed sub-
stantially on the location for a Specified Road, except
by agreement.

In event of agreed substitution or revision of con-
struction design, specifications, or performance respon-
sibility under B5.212, B5.25, B5.26, or C5.215#, A7
shall be modified. If Contractor does not need a Speci-
fied Road or a portion of a Specified Road for harvesting
Included Timber or completing stewardship projects
and the Specified Road is not constructed, the deletion
of the road or road segment will be a mutually agreed
Design Change and Integrated Resource Account will
be adjusted for the reduction in cost, as provided in
B5.25.

References in the contract to specifications, stand-
ards, or test methods adopted by the American Associ-
ation of State Highway and Transportation Officials
(AASHTO), American Society for Testing and Materials
(ASTM), General Services Administration (GSA), or
other recognized national technical associations shall
mean specifications, standards, or test methods, includ-
ing interim or tentative issues, that are in effect on the
date of contract advertisement.

B5.21 Engineering. Forest Service completed
survey and design for Specified Roads prior to contract
advertisement, unless otherwise shown in A8 or Con-
tractor survey and design are specified in A7. On those
roads for which Forest Service completes the design
during the contract, the design quantities shall be used
as the basis for revising estimated costs stated in the
Schedule of Items and adjusting Integrated Resource
Account.

Forest Service engineering shall be completed ac-
cording to the schedule in A8. Should Forest Service be
unable to perform the designated survey and design by
the completion date or other agreed to time, upon writ-
ten agreement, Contractor shall assume responsibility
for such work. In such event, Contracting Officer shall
revise:

(a) A7 to show Contractor’s performance responsi-
bility.
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(b) The Schedule of Items to include costs of sur-
vey and design, as provided under B5.24, and adjust
Integrated Resource Account, as provided in B5.25.
Forest Service shall calculate such costs, using unit
rates comparable with those used in the Schedule of
Items.

Contractor shall furnish a schedule to Forest Ser-
vice of specific dates for the start of construction. The
schedule of construction shall be submitted to Forest
Service for approval within 60 days after contract award
and prior to beginning work. Contractor’s construction
schedule shall reflect Forest Service survey and design
completion dates. Forest Service may agree to Con-
tractor’s request for an alternate date for starting con-
struction.

Contractor shall perform survey, design, and con-
struction staking of Specified Roads to be engineered
by Contractor in accordance with specifications at-
tached hereto. Based upon the quantities developed by
such design, as approved by Forest Service, Contract-
ing Officer shall revise the estimated costs stated in the
Schedule of Items and adjust Integrated Resource Ac-
count. The methods of computing such revised costs
shall be consistent with the methods that would have
been used had the engineering been performed prior to
contract advertisement.

B5.211 Contract Plans. “Plans” are docu-
ments that show location, details, and dimensions of the
work to be performed. On any of the contract Plans
where a portion of the work is drawn out and the remain-
der is shown in outline, the parts drawn out shall apply
to all other like portions of the work.

“Shop Drawings” include drawings, diagrams, lay-
outs, schematics, descriptive literature, illustrations,
lists or tables, performance and test data, and similar
materials furnished by Contractor to explain in detail
specific portions of the work required by the contract.
Contractor shall submit a minimum of five (5) sets of re-
quired Shop Drawings to Forest Service, three (3) sets
of which will be retained by Forest Service. Shop Draw-
ings shall not exceed 24 inches by 36 inches in size.
Approval or rejection and date will be noted or stamped
on each set. Unless agreed otherwise, Forest Service
shall approve or reject the Shop Drawings within 10
days of submission. Such approval of the Shop Draw-
ings shall not be construed as a complete check, but
will indicate only that the general method of construction
and detailing is satisfactory. If the Shop Drawings are
rejected, Contractor must make the noted revisions and
resubmit the Shop Drawings.

A change in the amount of construction work that
exceeds construction tolerances specified in the speci-
fications identified in A7 caused by a Forest Service er-
ror in construction staking shall be treated as a Design
Change. When incompatible situations arise between
Plans, specifications, and actual conditions on the
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ground, Contractor shall make corrections pursuant to
B5.253.

B5.212 Construction Staking. Contractor
shall avoid careless or negligent damage to construc-
tion stakes, flags, or marks. If such damage occurs,
Contractor shall be required to replace stakes neces-
sary to construction. Contractor’s replacement staking
shall be approved by Forest Service. Alternatively, upon
Contractor’s request, Contracting Officer may agree to
perform such work under B4.218.

When A7 shows that construction stakes are to be
set by Forest Service after clearing, Contractor shall
submit to Forest Service a written schedule for clearing,
construction staking, and construction that will provide
Forest Service a reasonable period for setting construc-
tion stakes. Time for setting construction stakes may be
modified by written agreement.

If Forest Service performs construction staking for
Specified Roads, timing of such staking shall permit
Contractor’s clearing and other construction activity to
proceed without hindrance or delay, provided Contrac-
tor’s construction activity is reasonably consistent with
needs identified in Contractor's Operating Schedule or
amendments thereto.

Should Forest Service be unable to perform con-
struction staking in such reasonable period, upon writ-
ten agreement, Contractor shall assume the responsi-
bility for construction staking for agreed upon portions
of Specified Roads. In such event, Contracting Officer
shall revise:

(a) A7 to show Contractor’s performance responsi-
bility.

(b) The Schedule of Items to include costs of con-
struction staking, as provided under B5.24, and adjust
Integrated Resource Account, as provided in B5.25.
Forest Service shall calculate such costs, using unit
rates comparable with those used in the Schedule of
ltems.

B5.22 Material Delivery. Within 60 days after
award date, Contractor shall provide Forest Service a
written schedule showing the desired delivery dates of
any material to be supplied by Forest Service. With rea-
sonable notice, schedule may be amended by agree-
ment. Forest Service agrees to make delivery within 15
days after the scheduled delivery dates that are at least
60 days after the schedule is submitted, unless pre-
vented by causes beyond control of Forest Service.

If Contractor does not provide Forest Service the
written schedule within the period provided in this Sub-
section, Forest Service agrees to make delivery within
90 days after a late schedule is submitted, unless pre-
vented by causes beyond control of Forest Service. Af-
ter delivery to and written receipt by Contractor, Con-
tractor is responsible for installation of needed material
and for any loss of or damage to such material due to
Contractor’s negligence prior to installation or return of
unused material to Forest Service.
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At Contractor's option, Forest Service deliveries
shall be to Contractor’s storage area, as agreed, or to
the nearest practicable point to the job site along exist-
ing roads. Unused material shall be returned to Forest
Service at location of delivery, unless agreed otherwise.

B5.23 Use of Partially Constructed Roads.
Unless Contracting Officer determines that there is jus-
tification under existing conditions, and ground condi-
tions permit hauling without undue damage, portions of
Specified Roads shall be Substantially Completed prior
to their use for hauling timber. When necessary to facil-
itate construction and protect bridges and roads from
damage, timber felled in construction and timber logged
directly to the road from areas immediately adjacent
thereto may be hauled before road construction is Sub-
stantially Completed. Such hauling shall be confined to
periods when abnormal soil erosion and damage to Na-
tional Forest lands will not result.

“Substantially Completed” means:

(a) Completion of grading and installation of drain-
age structures so they will function effectively and

(b) Laying the specified depth of base course, if
any, unless Contracting Officer determines that physi-
cal conditions make it impractical or ground conditions
permit hauling without undue damage.

No more than half of Included Timber to be hauled
over such portions of road shall be hauled until the base
course has been applied.

Unless agreed otherwise, specified reconstruction
shall be completed on any portion of road prior to haul-
ing on that portion.

B5.24 Estimated Cost. Estimated costs by
construction phases for Specified Roads listed in A7 are
stated by segments in the Schedule of Items. Such es-
timated costs are subject to adjustment under B3.3,
B5.2, B5.21, B5.212, B5.25, and B5.26. Appropriately
adjusted costs shall be made a part of a revised Sched-
ule of ltems and shown as adjustments to Integrated
Resource Account. The revised Schedule of Items shall
supersede any prior Schedule of ltems when it is dated
and signed by Contracting Officer and a copy is fur-
nished to Contractor.

B5.25 Construction Cost Adjustment. Con-
tracting Officer, as provided in B5.21, B5.212, B5.251,
B5.252, and B5.253, shall adjust Specified Road con-
struction cost estimates in the Schedule of Items and
show the adjustments as credits or debits to Integrated
Resource Account in the month when the road segment
is accepted.

B5.251 Variation in Quantities. (a) This
Iltem applies only to differences between quantities
shown in the Schedule of Iltems and measured quanti-
ties actually constructed and accepted that are not cov-
ered under B5.252 or B5.253. Only changes in quanti-
ties where other than contract quantities or lump sum is
specified in the Schedule of Items are subject to this
Item.
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(b) Adjustments to the Specified Road construction
cost for variation in quantities shall be computed at unit
rates established in the Schedule of ltems for units of
work actually constructed and measured in accordance
with specified method of measurement shown in the
Schedule of Items and described in the specifications
identified in A7, except that:

(i) When quantity of authorized work per-
formed or material furnished by Contractor, under
any item shown in the Schedule of Iltems and cov-
ered by this Item, is more than 115 percent of orig-
inal quantity, use Current Unit Rates to calculate
the adjustment for that portion of work above 115
percent of original quantity.

(i) When quantity of authorized work per-
formed or material furnished by Contractor, under
any item shown in the Schedule of ltems and cov-
ered by this Item, is less than 85 percent of original
quantity, Forest Service shall make a revised esti-
mate of cost for such work. Any revised estimate
shall use the same procedures as those used in
original estimates using rates comparable to those
used in computing the most recent cost estimate for
the contract. The revised cost estimate shall take
into account any increase or decrease in unit rates
that results from a reduction in quantity of work.

(c) “Current Unit Rates” are Forest Service esti-
mates of the unit rates for doing the work at the time the
adjustment is approved.

B5.252 Physical Change. (a) Forest Ser-
vice shall adjust the Specified Road construction cost if,
prior to acceptance under B6.36, a physical change,
caused by a single event and not due to negligence of
Contractor, results in an increase or decrease in work
and/or materials furnished by Contractor involving addi-
tional estimated cost of:

(i) More than $10,000 or

(i) More than 10 percent of total Specified
Road construction cost, whichever is less.

(b) Increases to the Specified Road construction
cost shall include cumulative estimated costs of repair-
ing damage from things such as slides, washouts, land-
slips, and fire. Plans and specifications shall be revised
when necessary to meet new conditions. Quantities of
work and/or materials determined from such revised
Plans and specifications, together with estimated quan-
tities of work and/or materials abandoned, shall be the
basis for the revised Specified Road construction cost.

(c) Forest Service shall determine difference in
quantities for portions of Specified Road affected by
physical change by comparing most recent previous
quantities with total of:

(i) Estimated quantities actually constructed
prior to physical change, including work aban-
doned, and

(i) Estimated quantities to be constructed fol-
lowing physical change.
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(d) Forest Service shall calculate the amount of in-
crease to the Specified Road construction cost by ap-
plying:

(i) Current Unit Rates to differences when
quantities increase and

(ii) Unit rates comparable to those used in
computing most recent cost estimate for the con-
tract when quantities decrease.

(e) When quantity of authorized work to be per-
formed or material furnished by Contractor, under any
item shown in the Schedule of Items, is reduced to less
than 85 percent of original quantity, Forest Service shall
make a revised estimate of cost for such work and ad-
just the Specified Road construction cost. Any revised
estimate shall use the same procedures as those used
in the original estimates using rates comparable to
those used in the most recent cost estimate for the con-
tract. The revised estimate shall take into account any
increase or decrease in unit rates that results from a re-
duction in quantity of work.

B5.253 Design Change. (a) “Design
Change” is a change in work and/or materials shown in
the Schedule of ltems and described in Plans or speci-
fications that has been mutually agreed to in writing or
ordered by Contracting Officer. Changes of a minor na-
ture (such as adjustment in horizontal and vertical align-
ment, that do not exceed specified tolerance, necessary
to maintain or balance earthwork quantities substan-
tially as designed) and variation in quantities, as de-
scribed in B5.251, shall not be considered Design
Changes.

(b) Additions, deletions, or changes in types or di-
ameter of culverts shown in Plans and changes in des-
ignated water sources shown on Plans shall be consid-
ered Design Changes.

(c) Forest Service may, by written notice from Con-
tracting Officer, order changes in work to be performed
and/or materials to be furnished by Contractor within
general scope of the contract. Such work shall:

(i) Be due to differences between anticipated
and actual field conditions,

(i) Be necessary to construct Specified Roads
to design standards, or

(iii) Be necessary to assure stability of Speci-
fied Roads.

(d) In addition, Contracting Officer may include
work to protect resource values in ordered Design
Changes. Such work must be related to construction of
Specified Roads and be necessary to prevent damage
to soil and water values immediately tributary to Speci-
fied Roads. Other Design Changes may be made by
mutual written agreement.

(e) Forest Service shall revise Plans and specifica-
tions as necessary to meet new conditions. Quantities
of work and/or materials determined from such revised
Plans and specifications, together with quantities of
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work and/or materials abandoned, shall be the basis for
adjusting the Specified Road construction cost.

(f) Forest Service shall determine the difference in
quantities for the portion of Specified Road affected by
Design Change by comparing the most recent previous
quantities with the total of:

(i) Estimated quantities actually constructed

prior to Design Change and

(ii) Estimated quantities to be constructed fol-

lowing Design Change.

(g) Calculate the amount of adjustment to the
Specified Road construction cost by applying:

(i) Current Unit Rates to difference when

quantities increase and

(i) Unit rates comparable to those used in

computing most recent cost estimates of the con-

tract when quantities decrease.

(h) When quantity of authorized work to be per-
formed or material furnished by Contractor, under any
item shown in the Schedule of ltems, is reduced to less
than 85 percent of original quantity, Forest Service shall
make a revised estimate of cost of such work and adjust
the Specified Road construction cost. Any revised esti-
mate shall use the same procedures as those used in
original estimates using rates comparable to those used
in the most recent cost estimate for the contract. The
revised estimate shall take into account any increase or
decrease in unit rates that results from a reduction in
quantity of work.

B5.26 Alternate Facilities. If under Contrac-
tor's Operating Schedule, roads needed for the removal
of Included Timber differ substantially from Specified
Roads, other roads may be added to A7. Contracting
Officer shall assure that road routing, location, design,
and needed easements will make such other roads ac-
ceptable as parts of the National Forest transportation
facilities. Contractor shall provide survey, design, and
construction staking for such other roads.

Based on design quantities from such engineering,
Forest Service shall estimate Specified Road construc-
tion costs of alternate facilities, using methods con-
sistent with those used in the original computation of the
Schedule of Items. If Specified Road construction costs
for acceptable alternate facilities are less than the esti-
mated costs of facilities listed in the original Schedule
of ltems that Contractor does not construct, Integrated
Resource Account shall be adjusted by Forest Service
to reflect the reduction in costs. In event of rate redeter-
mination under B3.3, such allowed costs shall be the
redetermined estimated costs of facilities listed in the
original Schedule of Items that Contractor does not con-
struct.

B5.27 Temporary Credit for Unamortized
Specified Road Construction Cost. When, under
B8.33, Contracting Officer requests Contractor to delay
or interrupt Contractor’s Operations for more than 90
days, the unamortized cost of Specified Roads shall be
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credited to Contractor’s Integrated Resource Account
upon the written request of Contractor or at the discre-
tion of Contracting Officer. The amount credited to Con-
tractor shall be limited to stumpage paid above Base
Rates.

Any Specified Road construction cost credited to
Contractor pursuant to this Subsection may be re-
funded or transferred at the request of Contractor. How-
ever, if Contractor has outstanding debt owing the
United States, Contracting Officer must apply the
amount of credit that could be refunded to the debt
owed in accordance with the Debt Collection Improve-
ment Act, as amended.

Upon written notice from Contracting Officer that
the basis for the delay or interruption no longer exists,
Contractor shall pay for timber a per unit amount, in ad-
dition to Current Contract Rates, that is equal to the
amount credited to Contractor’s Integrated Resource
Account divided by 80 percent of the estimated remain-
ing volume of the contract, until the full amount credited
to Contractor has been returned.

B5.3 Road Maintenance. Contractor shall maintain
roads, commensurate with Contractor’s use, in accord-
ance with Road Maintenance Requirements in C5.31#
and the Road Maintenance Specifications. Perfor-
mance of road maintenance work by Contractor may be
required prior to, during, or after each period of use. The
timing of work accomplishment shall be based on Con-
tractor’s Operating Schedule under B6.31.

When two or more commercial users are simulta-
neously using the same road where Forest Service is
not requiring maintenance deposits, the commercial us-
ers will develop maintenance responsibilities and ar-
rangements for accomplishing the work. Forest Service
must agree to this plan. If the commercial users cannot
agree on maintenance responsibilities, Forest Service
shall resolve the differences.

If Contractor elects to use different roads than those
listed in C5.31#, Forest Service shall determine Con-
tractor's commensurate share of road maintenance and
revise road maintenance deposits in C5.32#.

If Forest Service cannot perform its full commensu-
rate share of road maintenance, Forest Service shall
make a cash payment to Contractor for performance of
such work.

Unless agreed in writing, prehaul maintenance shall
be completed on any portion of road prior to hauling on
that portion. Maintenance, as used in this contract, does
not include road reconstruction or repairs of an extraor-
dinary nature.

B5.4 Use by Others. Forest Service shall have the
right to use any road constructed by Contractor under
this contract for any and all purposes in connection with
the protection and administration of the National Forest.
Other parties, in connection with the logging of tributary
National Forest timber, may use roads constructed by
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Contractor hereunder when Contracting Officer deter-
mines that such use will not materially interfere with
Contractor’s Operations. Third party use shall be con-
tingent upon Contracting Officer determining, and third
party agreeing to pay, a fair share of maintenance cost
commensurate with such commercial use.

Unless otherwise provided in C5.4, Forest Service
shall authorize other uses of roads constructed by Con-
tractor hereunder only if:

(a) Contracting Officer makes appropriate arrange-
ments to relieve Contractor of related maintenance
costs commensurate with such other uses and

(b) Such other uses will not materially interfere with
Contractor’s Operations.

Where Contractor reconstructs a road having es-
tablished use, Contractor’s use during reconstruction
and thereafter shall be such as to reasonably accom-
modate such established use. Contracting Officer shall
ensure that other users do not materially interfere with
Contractor’s right to use such reconstructed road.

B6.0—OPERATIONS

B6.1 Representatives. Unless otherwise agreed,
Contractor shall designate, in writing, a representative
who is authorized to receive notices in regard to perfor-
mance under this contract and take related action. In no
case shall Contractor designate any representative to
this contract who is currently debarred, proposed for de-
barment, or suspended by the Federal Government.
Contractor’s representative shall provide a copy of the
contract to Contractor’s field supervisor and persons
authorized to assume responsibilities in the field super-
visor's absence. Prior to initial operations and after
shutdowns of 10 days or more, Contractor’s representa-
tive shall notify Forest Service 2 days, excluding week-
ends and Federal holidays, before any operations begin
on Contract Area.

Contractor’s representative shall designate, in writ-
ing, a field supervisor, one of whose responsibilities
shall be on-the-ground direction and supervision of
Contractor’s Operations. The field supervisor shall be
readily available to the area of operations when opera-
tions are in progress and shall be authorized to receive
notices in regard to performance under this contract and
take related action. The responsibilities of the field su-
pervisor shall include the safeguarding of National For-
est resources and performance within the terms of the
contract. Contractor representative will furnish Forest
Service with names of persons authorized to assume
responsibilities in field supervisor's absence. Such del-
egations may be made a part of Contractor’s annual
Operating Schedule under B6.31.

Unless Contracting Officer designates another For-
est Service representative and notifies Contractor in

writing, the District Ranger is the representative of For-
est Service. Forest Service representative shall:

(a) Receive notice in regard to performance under
this contract,

(b) Take action in relation to this contract, and

(c) Be readily available to the area of construction,
stewardship project work, and logging operations.

Contracting Officer or Forest Service representative
shall designate other on-the-ground representatives in
writing along with their specific contractual responsibili-
ties and authority. Representatives with authority dele-
gated in writing are the only Forest Service personnel
authorized to provide notice or take related actions un-
der the contract. Such delegation shall be made within
60 days of contract award.

B6.11 Notices. Notices by either party as to ac-
tion taken or to be taken by the other respecting this
contract shall be made in writing to the other party’s
designated representative.

B6.2 Improvements. Contractor is authorized to
construct on National Forest land, buildings, facilities,
and other improvements needed to log Included Timber
and complete stewardship projects. Such construction
shall be located where approved in writing by Forest
Service and shall be constructed and used in a manner
that will protect National Forest values.

Contractor shall comply with the rules and regula-
tions governing the operation of premises that are oc-
cupied and shall perform the contract in a manner that
will not interrupt or interfere with the conduct of Forest
Service business.

Forest Service shall grant written permission before
any camp, quarry, borrow pit, storage, or service area,
other than as shown on Plans, is opened or operated
on National Forest land or administered lands. A camp
is interpreted to include the campsite or trailer parking
area of any employee, agent, Subcontractor, or their
employees or agents working on the project for Con-
tractor. Such permission, if granted, shall be without
charge to Contractor.

B6.21 Removal. Unless Forest Service author-
izes continued use, Contractor shall remove or dispose
of all improvements when no longer needed. Should
Contractor fail to remove or dispose of improvements
within 6 months after Termination Date, Forest Service
may dispose of improvements at Contractor’s expense
under B9.5 or may, upon written notice to Contractor,
assume title to improvements in the name of the United
States. In the latter event, Contractor shall not be re-
quired to remove such improvements.

B6.22 Protection of Improvements. So far as
practicable, Contractor shall protect Specified Roads
and other improvements (such as roads, trails, tele-
phone lines, ditches, and fences):

(a) Existing in the operating area,

(b) Determined to have a continuing need or use,
and
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(c) Designated on Contract Area Map.

Contractor shall keep roads and trails needed for
fire protection or other purposes and designated on
Contract Area Map reasonably free of equipment and
products, slash, and debris resulting from Contractor’s
Operations. Contractor shall make timely restoration of
any such improvements damaged by Contractor’s Op-
erations and, when necessary because of such opera-
tions, shall move such improvements, as specified in
C6.22#.

B6.221 Protection of Improvements Not
Owned by Forest Service. Forest Service shall notify
all utility companies, or other parties affected, and make
arrangements for all necessary adjustments of the pub-
lic utility fixtures, pipelines, and other appurtenances
likely to be affected by Contractor’s Operations.

When Contractor's Operations are adjacent to
properties of railway, telephone, or power companies,
or other property, work shall not begin until Contractor
has identified actions necessary to prevent damage.

Contractor shall cooperate with the owners of any
underground or overhead utility lines in their removal
and/or rearrangement operations in order that these op-
erations may progress in a reasonable manner, utility
duplication or rearrangement work may be reduced to a
minimum, and services shall not be unnecessarily inter-
rupted.

In the event of interruption to utility services be-
cause of accidental breakage or as a result of lines be-
ing exposed or unsupported, Contractor shall promptly
notify the proper authority and shall cooperate with that
authority in the restoration of service until the service is
restored.

When materials are to be hauled across the tracks
of any railway, Forest Service will make arrangements
with the railroad for the use of any existing crossing or
for any new crossing required. Contractor shall make
arrangements for use of alternate crossings. All con-
struction work to be performed by Contractor on the rail-
road right-of-way shall not damage railroad company’s
property.

B6.222 Protection of Property. In con-
struction and reconstruction of Specified Roads, Con-
tractor shall not unnecessarily remove, deface, injure,
or destroy trees, shrubs, or other natural features, un-
less specifically authorized. To the extent practicable,
Contractor shall confine operations to within the clear-
ing limit or other areas designated in the contract and
prevent the depositing of rocks, excavated materials,
stumps, or other debris outside these limits.

Material that falls outside these limits shall be re-
trieved, disposed of, or incorporated in the work to the
extent practicable and necessary to protect adjacent re-
source values, unless otherwise agreed.

B6.23 Protection of Land Survey Monu-
ments. Forest Service shall appropriately designate on

the ground all known survey monuments, section cor-
ners, and other corner accessories. Forest Service shall
post identifying signs on two sides of each known bear-
ing tree.

Forest Service shall arrange protective or perpetu-
ative action that does not cause unnecessary delay to
Contractor in authorized clearings, such as Clearcutting
Units and road construction, and in other instances
where damage to monuments, section corners, and
other corner accessories is unavoidable.

Contractor shall protect all known survey monu-
ments, witness corners, reference monuments, and
bearing trees against avoidable destruction, oblitera-
tion, or damage during Contractor’'s Operations. If any
known monuments, corners, or accessories are de-
stroyed, obliterated, or damaged by Contractor’s Oper-
ations, Contractor shall hire the appropriate county sur-
veyor or a registered land surveyor to reestablish or re-
store at the same location the monuments, corners, or
accessories. Such surveyors shall use procedures in
accordance with the Bureau of Land Management
“Manual of Instructions for the Survey of the Public
Lands of the United States” for General Land Office sur-
veys and in accordance with State law for others. Con-
tractor shall record such survey in appropriate county
records.

B6.24 Protection Measures Needed for
Plants, Animals, Cultural Resources, and Cave Re-
sources. Locations of known areas needing special
measures for the protection of plants, animals, cultural
resources, and/or cave resources are shown on Con-
tract Area Map and/or identified on the ground. Special
protection measures needed to protect such known ar-
eas are identified in C6.24#.

In addition to any special protection measures
noted, Contractor has a general duty to protect all
known and identified resources referenced in this Sub-
section from damage or removal during Contractor’s
Operations. Discovery of additional areas, resources, or
members of species needing special protection shall be
promptly reported to the other party, and operations
shall be delayed or interrupted at that location, under
B8.33, if Contracting Officer determines there is risk of
damage to such areas, resources, or species from con-
tinued operations.

Wheeled or track-laying equipment shall not be op-
erated in areas identified as needing special measures
for the protection of cultural resources, except on roads,
landings, tractor roads, or skid trails approved under
B5.1 or B6.422. Unless agreed otherwise, trees will not
be felled into such areas. Contractor may be required to
backblade skid trails and other ground disturbed by
Contractor's Operations within such areas in lieu of
cross ditching required under B6.6.

Contractor shall immediately notify Forest Service if
disturbance occurs to any area identified as needing
special protection measures and shall immediately halt
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operations in the vicinity of the disturbance until Forest
Service authorizes Contractor to proceed. Contractor
shall bear costs of resource evaluation and restoration
to identified sites. Such payment shall not relieve Con-
tractor from civil or criminal liability otherwise provided
by law.

Nothing in this Subsection shall be interpreted as
creating any warranty that all locations and special
measures for the protection of plants, animals, cultural
resources, and cave resources have been described
herein, elsewhere in the contract, or designated on the
ground.

B6.3 Control of Operations. Under this contract,
“Contractor’'s Operations” shall include activities of or
use of equipment of Contractor, Contractor's employ-
ees, agents, Subcontractors, or their employees or
agents, acting in the course of their employment in op-
erations hereunder on National Forest lands or within
Forest Service protection boundary (unless acting un-
der the immediate supervision of Forest Service).

Contractor’s Operations shall be conducted in a
workmanlike and orderly manner. The timing of re-
quired Forest Service designation of work on the ground
and the performance of other Forest Service work shall
not be such as to cause unnecessary delay to Contrac-
tor.

B6.31 Operating Schedule. Contractor shall,
before commencing operations, provide in writing an
annual Operating Schedule of anticipated major activi-
ties and needs for logging Included Timber and com-
pleting stewardship projects, such as logging, road
maintenance, Scaling, and road construction, including
construction staking under B5.212 and material delivery
under B5.22. Upon reasonable notice to Forest Service,
such schedule shall be subject to modifications neces-
sitated by weather, markets, or other unpredictable cir-
cumstances.

Subject to B6.6 and when the requirements of
B6.66 are met, Contractor’'s Operations may be con-
ducted outside Normal Operating Season. “Normal Op-
erating Season” is the period(s) beginning and ending
on the dates stated in A16 of any year.

B6.311 Inclusion of Technical Proposal.
Upon execution of the contract, all elements of the
Technical Proposal accepted by Forest Service be-
come binding parts of the contract, including, but not
limited to, planned periods for and methods of road con-
struction, timber harvesting, performance of steward-
ship projects, slash disposal, erosion control measures,
and other contractual requirements. In addition, Con-
tractor may not substitute a Subcontractor that has
been accepted in the Technical Proposal with an alter-
nate Subcontractor, unless Contracting Officer agrees
to substitution.

Contractor may revise this Technical Proposal
when necessitated by weather, markets, or other un-

foreseen circumstances beyond the Contractor’'s con-
trol, subject to approval of Contracting Officer. In the
event of delays beyond the control of Contractor that
qualify for Contract Term Adjustment, the Technical
Proposal shall be adjusted by mutual agreement to ac-
commodate the adjusted contract period.

B6.312 Plan of Operations for Road
Construction. Annually, prior to start of construction,
Contractor shall submit a supplement to the Technical
Proposal that shall include a schedule of proposed pro-
gress and a description of planned measures to be
taken to provide erosion control for work in progress,
including special measures to be taken on any seg-
ments of construction not Substantially Completed prior
to periods of seasonal precipitation or runoff. Contractor
shall submit a revised schedule when Contractor pro-
poses a significant deviation from the progress sched-
ule.

Prior to beginning construction on any portion of
Specified Roads identified as sensitive on Plans, Con-
tractor and Forest Service shall agree on proposed
method of construction.

B6.32 Protection of Residual Trees. Contrac-
tor’s Operations shall not unnecessarily damage young
growth or other trees to be reserved.

B6.33 Safety. Contractor’s Operations shall fa-
cilitate Forest Service’s safe and practical inspection of
Contractor’s Operations and conduct of other official
duties on Contract Area. Contractor has all responsibil-
ity for compliance with safety requirements for Contrac-
tor's employees.

In the event that Contracting Officer identifies a
conflict between the requirements of this contract or
agreed upon methods of proceeding hereunder and
State or Federal safety requirements, the contract shall
be modified and Contractor may request an adjustment
in Current Contract Rates to compensate for the
changed conditions.

Unless otherwise agreed in writing, when Contrac-
tor's Operations are in progress adjacent to or on Forest
Service controlled roads and trails open to public travel,
Contractor shall furnish, install, and maintain all tempo-
rary traffic controls that provide the user with adequate
warning of hazardous or potentially hazardous condi-
tions associated with Contractor’s Operations. Contrac-
tor and Forest Service shall agree to a specific Traffic
Control Plan for each individual project prior to com-
mencing operations. Devices shall be appropriate to
current conditions and shall be covered or removed
when not needed. Except as otherwise agreed, flagmen
and devices shall be as specified in the “Manual on Uni-
form Traffic Control Devices for Streets and Highways”
(MUTCD) and as shown on Plans, Contract Area Map,
Traffic Control Plan, or in specifications attached
hereto.
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B6.34 Sanitation and Servicing. Contractor
shall take all reasonable precautions to prevent pollu-
tion of air, soil, and water by Contractor’'s Operations. If
facilities for employees are established on Contract
Area, they shall be operated in a sanitary manner. In
the event that Contractor’'s Operations or servicing of
equipment result in pollution to soil or water, Contractor
shall conduct cleanup and restoration of the polluted
site to the satisfaction of Forest Service.

Contractor shall maintain all equipment operating
on Contract Area in good repair and free of abnormal
leakage of lubricants, fuel, coolants, and hydraulic fluid.
Contractor shall not service tractors, trucks, or other
equipment on National Forest lands where servicing is
likely to result in pollution to soil or water. Contractor
shall furnish oil-absorbing mats for use under all station-
ary equipment or equipment being serviced to prevent
leaking or spilled petroleum-based products from con-
taminating soil and water resources. Contractor shall
remove from National Forest lands all contaminated
soil, vegetation, debris, vehicle oil filters (drained of
free-flowing oil), batteries, oily rags, and waste oil re-
sulting from use, servicing, repair, or abandonment of
equipment.

B6.341 Prevention of Oil Spills. If Con-
tractor maintains storage facilities for oil or oil products
on Contract Area, Contractor shall take appropriate pre-
ventive measures to ensure that any spill of such oil or
oil products does not enter any stream or other waters
of the United States or any of the individual States.

If the total oil or oil products storage exceeds 1,320
gallons in containers of 55 gallons or greater, Contrac-
tor shall prepare a Spill Prevention Control and Coun-
termeasures Plan. Such plan shall meet applicable EPA
requirements (40 CFR 112), including certification by a
registered professional engineer.

Contractor shall notify Contracting Officer and ap-
propriate agencies of all reportable (40 CFR 110) spills
of oil or oil products on or in the vicinity of Contract Area
that are caused by Contractor's employees, agents,
Subcontractors or their employees or agents, directly or
indirectly, as a result of Contractor's Operations. Con-
tractor will take whatever initial action may be safely ac-
complished to contain all spills.

B6.342 Hazardous Substances. Contrac-
tor shall notify the National Response Center and Con-
tracting Officer of all releases of reportable quantities of
hazardous substances on or in the vicinity of Contract
Area that are caused by Contractor's employees,
agents, Subcontractors or their employees or agents,
directly or indirectly, as a result of Contractor’s Opera-
tions, in accordance with 40 CFR 302.

B6.35 Equipment Cleaning. (a) Areas, known
by Forest Service prior to contract advertisement, that
are infested with invasive species of concern are shown
on Contract Area Map. A current list of invasive species

of concern and a map showing the extent of known in-
festations is available at the Forest Supervisor’s Office.

(b) Contractor shall not move any Off-Road Equip-
ment, which last operated in an area that is infested with
one or more invasive species of concern onto Contract
Area without having first taken reasonable measures to
make each such piece of equipment free of soil, seeds,
vegetative matter, or other debris that could contain or
hold seeds. Contractor shall identify the location of the
equipment's most recent operations. If the prior location
of the Off-Road Equipment cannot be identified, Forest
Service will assume that it is infested with seeds of in-
vasive species of concern. In addition, prior to moving
Off-Road Equipment from an area on this contract that
is shown on Contract Area Map to be infested with in-
vasive species of concern to any other area that is indi-
cated on Contract Area Map as being free of invasive
species of concern, Contractor shall again take reason-
able measures to make each such piece of equipment
free of soil, seeds, vegetative matter, or other debris
that could contain or hold seeds.

(c) Contractor must advise Forest Service of
measures taken to clean Off-Road Equipment and ar-
range for Forest Service inspection prior to such equip-
ment being placed in service or moved from areas in-
fested with invasive species of concern to areas that are
free of such invasive species. Forest Service shall have
2 days, excluding weekends and Federal holidays, to
inspect equipment after it has been made available for
inspection. After inspection or after 2 days, Contractor
may proceed with operations. Reasonable measures
shall not require the disassembly of equipment compo-
nents or use of any specialized inspection tools. Equip-
ment shall be considered free of soil, seeds, and other
such debris when a visual inspection does not disclose
such material.

(d) “Off-Road Equipment” includes all logging and
construction machinery, except for log trucks, chip
vans, service vehicles, water trucks, pickup trucks, cars,
and similar vehicles.

(e) If Contractor desires to clean Off-Road Equip-
ment on National Forest land, such as at the end of a
project or prior to moving to a new area that is free of
invasive species of concern, Contractor and Forest Ser-
vice shall agree on locations for the cleaning and control
of off-site impacts, if any.

(f) New infestations of invasive species of concern
to Forest Service, identified by either Contractor or For-
est Service on Contract Area, shall be promptly re-
ported to the other party and operations shall be de-
layed or interrupted at that location, under B8.33, until
Contractor and Forest Service agree on treatment
methods.

(g9) Nothing in this Subsection shall be interpreted
as creating any warranty that all locations of invasive
species of concern have been described herein, else-
where in the contract, or designated on the ground.
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B6.36 Acceptance of Work. Upon Contrac-
tor’s written request and assurance that work has been
completed, Forest Service shall perform an inspection
within 5 days, excluding weekends and Federal holi-
days, so as not to delay unnecessarily the progress of
Contractor’s Operations. Such a request may be for ac-
ceptance of:

(a) Anyreasonable portion of Specified Road listed
in the Schedule of ltems;

(b) Specific requirements on a subdivision of Con-
tract Area (such as logging, stewardship project opera-
tions, slash disposal, erosion control, or snag felling); or

(c) All contract requirements on a subdivision of
Contract Area.

Forest Service may perform such inspections with-
out request from Contractor.

Within 2 days of inspection, excluding weekends
and Federal holidays, Forest Service shall furnish Con-
tractor with written notice either of acceptance or of
work remaining to be done.

In the event that Forest Service is unable to make
such inspection within 5 days of Contractor’s request,
Contractor shall be notified in writing of necessity for
postponement and time when inspection can be made.
The same final approval procedure shall be used at the
end of Contractor’s construction period on any com-
pleted portion of road.

When all contractual work of Contractor has been
accepted for any subdivision of Contract Area or cutting
unit or stewardship project area identified on Contract
Area Map, such area shall be eliminated from Contract
Area on written notice of either party to this contract,
unless such area is a portion of a larger work area. In
the latter circumstance, such area may be eliminated
only by agreement.

B6.361 Acceptance of Specified Roads.
Specified Road work may be accepted subject to com-
pletion of clearing work that does not affect the road
structure when completion is delayed for reasons be-
yond control of Contractor, such as adverse weather.

Specified Road work may be accepted subject to
completion of planting and seeding for soil stabilization
when completion is delayed for reasons beyond control
of Contractor, such as seasonal limitations. Contractor
shall complete planting or seeding on such road during
the next suitable planting season.

Specified Road work may be conditionally accepted
prior to the application of dust palliatives when applica-
tion is not necessary to prevent dusting of the road sur-
face due to climatic conditions. Contractor shall apply
dust palliative on such roads prior to use during periods
when dusting may occur.

Prior to request for final inspection, Specified Road
work, roadways, borrow pits, and quarries, occupied
and no longer needed by Contractor in connection with
Contractor’s Operations, shall be cleared of all rubbish,
excess materials, and temporary structures.

B6.4 Conduct of Logging. Unless otherwise spe-
cifically provided herein, Contractor shall fell trees des-
ignated for cutting and shall remove the portions that
meet Utilization Standards, as provided in B2.2, prior to
acceptance of subdivision for completion of logging and
stewardship projects under B6.36. Forest Service may
make exceptions for occasional trees inadvertently not
cut or trees or pieces not removed for good reason, in-
cluding possible damage to forest resources or gross
economic impracticability at the time of removal of other
timber. Logging shall be conducted in accordance with
the following, unless C6.4# provisions set forth require-
ments to meet special or unusual logging conditions:

B6.41 Felling and Bucking. Felling shall be
done to minimize breakage of Included Timber and
damage to residual timber. Unless agreed otherwise,
felling shall be done by saws or shears. Bucking shall
be done to permit removal of all minimum pieces set
forth in A2. Contractor may buck out cull material when
necessary to produce pieces meeting Utilization Stand-
ards. Such bucked out material shall contain a minimum
amount of sound wood, not in excess of the net scale in
percentage of gross scale, or based on the merchanta-
bility factor, whichever is stated in A2. If necessary to
assess extent of defect, Contractor shall make sample
saw cuts or wedges.

B6.411 Felling in Clearings. Insofar as
ground conditions, tree lean, and shape of clearings
permit, trees shall be felled so that their tops do not ex-
tend outside Clearcutting Units, construction clearings,
and areas of regeneration cutting.

B6.412 Stump Heights. Stumps shall not
exceed, on the side adjacent to the highest ground, the
maximum heights set forth in A6, except that occasional
stumps of greater heights are acceptable when Con-
tractor determines that they are necessary for safe and
efficient conduct of logging. Unless otherwise agreed,
Contractor shall re-cut high stumps so they will not ex-
ceed heights specified in A6 and shall dispose of sev-
ered portions in the same manner as other logging de-
bris. The stump heights shown in A6 were selected with
the objective of maximum reasonable utilization of the
timber, unless Contract Area Map shows special areas
where stump heights are lower for aesthetic, land treat-
ment, or silvicultural reasons.

B6.413 Bucking Lengths. Trees shall be
bucked in various lengths to obtain the greatest utiliza-
tion of material meeting Utilization Standards.

B6.414 Limbing. When Forest Service de-
termines it is necessary to minimize damage to the re-
sidual stand during skidding, Contractor shall cut ex-
posed limbs from products prior to skidding. Contractor
may leave uncut those limbs that cannot be cut with rea-
sonable safety.

B6.42 Skidding and Yarding. Methods of skid-
ding or yarding specified for particular areas, if any, are
indicated on Contract Area Map. Outside Clearcutting
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Units and construction clearings, insofar as ground con-
ditions permit, products shall not be skidded against re-
serve trees or groups of reproduction and tractors shall
be equipped with a winch to facilitate skidding.

B6.421 Rigging. Insofar as practicable,
needed rigging shall be slung on stumps or trees des-
ignated for cutting.

B6.422 Landings and Skid Trails. Loca-
tion of all landings, tractor roads, and skid trails shall be
agreed upon prior to their construction. The cleared or
excavated size of landings shall not exceed that needed
for efficient skidding and loading operations.

B6.423 Skidding on Roads. Products may
be skidded on permanent roads authorized for hauling
under B5.12 only by prior written agreement.

B6.424 Arches and Dozer Blades. Unless
otherwise specified in C6.424#, skidding tractors
equipped with pull-type arches or dozer blades wider
than tractor width or C-frame width, whichever is
greater, shall not be used in residual timber outside
Clearcutting Units and other authorized clearings, ex-
cept on constructed tractor roads or landings, unless
there is written agreement that residual timber will not
be damaged materially by such use.

B6.5 Streamcourse Protection. “Streamcourses”
that are subject to provisions of this Section are shown
on Contract Area Map. Unless otherwise agreed, the
following measures shall be observed to protect
Streamcourses:

(a) Contractor’'s Operations shall be conducted to
prevent debris from entering Streamcourses, except as
may be authorized under paragraph (d). In event Con-
tractor causes debris to enter Streamcourses in
amounts that may adversely affect the natural flow of
the stream, water quality, or fishery resource, Contrac-
tor shall remove such debris as soon as practicable, but
not to exceed 2 days, and in an agreed manner that will
cause the least disturbance to Streamcourses.

(b) Culverts or bridges shall be required on Tem-
porary Roads at all points where it is necessary to cross
Streamcourses. Such facilities shall be of sufficient size
and design and installed in a manner to provide unob-
structed flow of water and to minimize damage to
Streamcourses. Trees or products shall not be other-
wise hauled or yarded across Streamcourses unless
fully suspended.

(c) Wheeled or track-laying equipment shall not be
operated in Streamcourses, except at crossings desig-
nated by Forest Service or as essential to construction
or removal of culverts and bridges.

(d) Flow in Streamcourses may be temporarily di-
verted only if such diversion is necessary for Contrac-
tor's planned construction and Forest Service gives
written authorization. Such flow shall be restored to the
natural course as soon as practicable and, in any event,
prior to a major storm runoff period or runoff season.
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B6.6 Erosion Prevention and Control. Contrac-
tor’s Operations shall be conducted reasonably to min-
imize soil erosion. Equipment shall not be operated
when ground conditions are such that excessive dam-
age will result. Contractor shall adjust the kinds and in-
tensity of erosion control work done to ground and
weather conditions and the need for controlling runoff.
Erosion control work shall be kept current immediately
preceding expected seasonal periods of precipitation or
runoff.

If Contractor fails to do seasonal erosion control
work prior to any seasonal period of precipitation or run-
off, Forest Service may temporarily assume responsi-
bility for the work and any unencumbered deposits
hereunder may be used by Forest Service to do the
work. If needed for such work, Contractor shall make
additional deposits on request by Forest Service. Any
money deposited or used for this purpose shall be
treated as cooperative deposits under B4.218.

B6.61 Meadow Protection. Reasonable care
shall be taken to avoid damage to the cover, soil, and
water in meadows shown on Contract Area Map. Vehic-
ular or skidding equipment shall not be used on mead-
ows, except where roads, landings, and tractor roads
are approved under B5.1 or B6.422. Unless otherwise
agreed, trees felled into meadows shall be removed by
endlining. Resulting logging slash shall be removed
where necessary to protect cover, soil, and water.

B6.62 Wetlands Protection. Wetlands requir-
ing protection under Executive Order 11990 are shown
on Contract Area Map. Vehicular or skidding equipment
shall not be used in such wetlands, except where roads,
landings, and tractor roads are approved under B5.1 or
B6.422. Additional measures needed to protect such ar-
eas are provided in C6.62#.

B6.63 Temporary Roads. As necessary to at-
tain stabilization of roadbed and fill slopes of Temporary
Roads, Contractor shall employ such measures as out-
sloping, drainage dips, and water-spreading ditches.

After a Temporary Road has served Contractor’s
purpose, Contractor shall give notice to Forest Service
and shall remove bridges and culverts, eliminate
ditches, outslope roadbed, remove ruts and berms, ef-
fectively block the road to normal vehicular traffic where
feasible under existing terrain conditions, and build
cross ditches and water bars, as staked or otherwise
marked on the ground by Forest Service. When bridges
and culverts are removed, associated fills shall also be
removed to the extent necessary to permit normal max-
imum flow of water.

B6.631 Temporary Roads to Remain
Open. To maintain short term access to portions of
Contract Area for post-contract treatments and other
purposes after a Temporary Road has served Contrac-
tor’'s purpose, pursuant to B6.63, Contractor agrees,
that on Temporary Roads designated on Contract Area
Map as “Remain Open,” to construct cross ditches and
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water bars, as designated, staked, or otherwise di-
rected by Forest Service, that can be traversed by a
normal two-wheel drive pickup truck. On “Remain
Open” Temporary Roads, all bridges and culverts shall
remain in place and ditches shall not be eliminated. Al
drainage structures shall be left in functional condition.

B6.64 Landings. After landings have served
Contractor’s purpose, Contractor shall ditch and slope
them to permit water to drain or spread. Unless agreed
otherwise, cut and fill banks around landings shall be
sloped to remove overhangs and otherwise minimize
erosion.

B6.65 Skid Trails and Fire Lines. Contractor
shall construct cross ditches and water-spreading
ditches on tractor roads and skid trails, where staked or
otherwise marked on the ground by Forest Service. For-
est Service shall designate cross ditching on Contrac-
tor-built fire lines prior to or during construction. By
agreement, Contractor may use other comparable ero-
sion control measures, such as backblading skid trails,
in lieu of cross ditching.

B6.66 Current Operating Areas. Where log-
ging, road construction, or other stewardship project
work is in progress but not completed, unless agreed
otherwise, Contractor shall, before operations cease
annually, remove all temporary log culverts and con-
struct temporary cross drains, drainage ditches, dips,
berms, culverts, or other facilities needed to control ero-
sion.

Such protection shall be provided, prior to end of a
Normal Operating Season, for all disturbed, unpro-
tected ground that is not to be disturbed further prior to
end of operations each year, including roads and asso-
ciated fills, tractor roads, skid trails, and fire lines. When
weather permits operations after Normal Operating
Season, Contractor shall keep such work on any addi-
tional disturbed areas as up to date as practicable.

B6.67 Erosion Control Structure Mainte-
nance. During the period of this contract, Contractor
shall provide maintenance of soil erosion control struc-
tures constructed by Contractor until they become sta-
bilized, but not for more than 1 year after their construc-
tion. Contracting Officer may agree to perform such
structure maintenance under B4.218, if requested by
Contractor, subject to agreement on rates. Contractor
shall not be responsible for repair of such structures
damaged by other National Forest users whose activi-
ties are not a part of Contractor’s Operations.

B6.7 Slash Disposal. Contractor’s timing of prod-
uct removal and preparatory work shall not unneces-
sarily delay slash disposal. Specific slash disposal
measures to be employed by Contractor are stated in
C6.7# and are in addition to Required Deposits for slash
disposal.

B6.8 Scaling. “Scaling,” as used herein, involves:

(a) Various volume determination methods, such
as log rule, sampling, measuring, linear measuring,

counting, weighing, or another method or combination
of methods;

(b) Various sites, such as truck Scaling stations,
rollways, weighing stations, woods landings, water
Scaling stations, or other sites; and

(c) Various geographic locations.

B6.81 Scaling Services. Scaling services shall
be performed by Forest Service personnel or parties un-
der contract to Forest Service, except that weighing ser-
vices may be performed by personnel or parties ap-
proved by Forest Service. Scaling shall be provided in
accordance with the instructions and specifications in
A9. Scalers shall be currently certified to perform accu-
rate Scaling services. The Scaling services provided
shall be selected exclusively by Forest Service.

Scaling services may be Continuous, Intermittent,
or Extended. “Continuous Scaling Services” is Scaling
at one site five (5) 8-hour shifts a week, exclusive of
Sundays and Federal holidays. “Intermittent Scaling
Services” are non-continuous Scaling services. “Ex-
tended Scaling Services” are Scaling services exceed-
ing Continuous Scaling Services and may include Sun-
days and designated Federal holidays.

Upon written request of Contractor and approval of
Contracting Officer, Forest Service may provide other
services, such as but not limited to grading, tagging, or
marking of Scaled logs.

B6.811 Scaling Location. Forest Service
shall provide Scaling services at the Scaling site(s)
shown in A10. The Scaling site(s) shown in A10 nor-
mally will be a non-exclusive site where more than one
National Forest contractor may be served.

Contractor may request, in writing, an alternate
Scaling site, such as at a private mill yard, private truck
ramp, or a privately operated log transfer facility. Con-
tracting Officer may approve an alternate Scaling site,
when Contracting Officer determines that Scaling con-
ditions at an alternate site are acceptable. Such condi-
tions shall include at a minimum:

(a) Scaler safety and comfort,

(b) Product accountability and security,

(c) Facilities and practices conducive to accurate
and independent Scaling, and

(d) The ability to provide for remote check Scaling.

Upon approval of an alternate Scaling site, Forest
Service and Contractor shall enter into a written memo-
randum of agreement governing Scaling at that alter-
nate location. Contractor agrees that Forest Service
personnel or persons under contract with Forest Ser-
vice shall perform Scaling services at an alternative
Scaling site. In no instance shall Contractor or employ-
ees of Contractor perform Scaling services.

B6.812 Scaling Adjustments. Forest Ser-
vice shall check the accuracy of the Scaling performed
on National Forest logs. Scaling will be satisfactory if
performed within the accuracy standards stated in gov-
erning instructions identified in A9. In the event Forest
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Service check Scale(s) shows a variance in net Scale
in excess of the allowable variance, an adjustment to
volume reported Scaled may be made by Forest Ser-
vice.

Such adjustment will be based on the difference be-
tween Forest Service check Scale(s) and original Scale
for contract volume Scaled within the adjustment pe-
riod. The volume to which this difference will be applied
will be:

(a) One-half of the volume Scaled between the last
satisfactory check Scale and the first unsatisfactory
check Scale or, if a period of 120 days or more occurs
without Scaling National Forest timber for stumpage,
the adjustment will be applied to 100 percent of the vol-
ume Scaled after this period and

(b) 100 percent of the volume Scaled between un-
satisfactory check Scales and

(c) One-half of the volume Scaled between the last
unsatisfactory check Scale and the next satisfactory
check Scale, or if no satisfactory check Scale is com-
pleted and a period of 120 days or more occurs without
Scaling of National Forest timber for stumpage, the ad-
justment will be applied to 100 percent of the volume
Scaled since the last unsatisfactory check Scale.

Adjustments may increase or decrease the original
Scaled volume. Adjustments will be applied to Inte-
grated Resource Account to correct charges for In-
cluded Timber, plus deposits, Scaled during the adjust-
ment period.

B6.813 Delayed or Interrupted Scaling
Services. In the event Scaling services are delayed or
interrupted, Contractor shall discontinue hauling. Con-
tractor agrees that in the event such a delay or interrup-
tion occurs for reasons not caused by Contractor, its
sole and exclusive remedy shall be:

(a) Contract Term Adjustment and

(b) Out-of-Pocket Expenses incurred as a direct
result of the delay or interruption of Scaling services un-
der this Item.

Contractor further agrees that no logs will be pre-
sented for Scaling outside agreed upon Scaling ser-
vices schedule.

B6.814 Weighing Services. Weighing ser-
vices for stumpage payment purposes may be provided
by either public or privately owned and operated weigh-
ing facilities. A “Weighing Services Agreement,” ap-
proved by the Forest Supervisor, must be executed at
each weighing facility providing weighing services.

Scales used to weigh National Forest products for
payment purposes must be a currently certified scale in
accordance with State law and be capable of weighing
the entire load of logs in a single operation. The weigh-
ing of less than the entire load or weighing two loads at
once is prohibited. Unless otherwise agreed, the mini-
mum sized weighing facility shall be a 60-ton capacity
scale with a 10 foot by 70 foot platform or larger. The

weighmaster must work in a position where it is possible
to verify that the truck wheels are on or off the scales.

Weighing facilities shall meet the following mini-
mum requirements:

(a) Be an electronic design,

(b) Use electronic load cells or have a fully en-
closed and sealed weigh-beam,

(c) Have digital weight meters sealed with a seal
approved by the State,

(d) Have a zero interlocking device on the printer,

(e) Have an automatic zero-setting mechanism,

(f) Have an automatic motion-detecting device,

(g) Be shielded against radio or electromagnetic
interference, and

(h) Have a date and time stamp and gross and tare
weights that print 