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To: Appeal Deciding Officer 

  
This is my recommendation on disposition of the appeal filed by Ryan Shaffer on behalf of the 
Alliance for the Wild Rockies; The Ecology Center, Inc.; and The Lands Council protesting the 
Spar and Lake Subunits Record of Decision (ROD) signed by the Kootenai National Forest 
Supervisor, Three Rivers Ranger District. 

The Forest Supervisor’s decision adopts Alternative D with modifications for implementation. 
The selected action authorizes:  

• Timber harvest treatments on approximately 2,173 acres to reduce insect and disease 
conditions, stand densities, and trend toward more resilient and sustainable forest 
conditions.  Approximately 70 percent of the acres will be treated through an 
intermediate silvicultural prescription and 30 percent through regeneration harvest.  The 
majority of the units will be harvested by helicopter due to steep slopes or lack of access.  
This harvest is expected to yield 48,900 CCF (20 MMBF). 

• Prescribed burning over approximately 3,327 acres to improve wildlife forage conditions 
and reduce encroachment of shade-tolerant species.  Also included is the slashing of 
encroaching Douglas-fir in a 48-acre unit to encourage the growth of ponderosa pine 
saplings and the maintenance of large-diameter overstory ponderosa pine and Douglas-
fir.  

• An estimated 277 acres of precommercial thinning to improve conditions for selected 
trees.  

• An estimated 13.2 miles of watershed restoration work on existing roads to improve 
watershed conditions.  In addition, as funding becomes available improvements will be 
made to:  an estimated 10.4 miles of existing roads which are contributing to the 
degradation of the stream channel, 1.2 miles of stream channel, and 4 acres of riparian 
area. 

• Design features and mitigations to protect resource values, including access management 
changes. 

• A project-specific amendment to suspend the requirement that "existing cavity habitat 
will be retained in MA-10.” 

My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the appellants’ objections and recommended changes, has been 
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thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Endangered Species Act (ESA), the Administrative 
Procedures Act (APA) and the Kootenai Forest Plan.  The appellants request a remand of the 
decision.  The appellants canceled a scheduled informal meeting and declined to reschedule 
another meeting. 
 
ISSUE REVIEW 

ISSUE 1:  CAVITY NESTING HABITAT AND SNAGS. 

Contention 1a:  The KNF has been aware of significant and relevant science regarding snag 
habitat and has arbitrarily decided to not incorporate this data; meanwhile snag habitat on 
the KNF continues to be unduly harmed.  (NOA, p. 2). 

Response:  Chapter 3 of the Draft Environmental Impact Statement (DEIS) (pp. 3-120 to 3-122) 
discusses the affected environment and environmental consequences for cavity habitat species.  
As stated on page 3-121, all alternatives would maintain more than the 40 percent of potential 
cavity habitat/feeding habitat thought necessary to sustain viable populations.  The Forest did 
review and consider new scientific information concerning snags in their 1997 Monitoring and 
Evaluation Report (Project File, Doc. 322).  They concluded that interim standards are not 
needed, but that a review of the snag requirements should be completed during Forest Plan 
revision.  The Monitoring Report indicated that snag habitat capability has only decreased 5 
percent Forest-wide since 1987 (89 to 85 percent), with snag habitat improved by the 1994 fires.   

Contention 1b:  NFMA Viability.  NFMA at Sec. 219.19 requires the KNF to maintain 
viable populations of native cavity nesting species. 

Response:  The Kootenai National Forest established snag management standards to maintain at 
least 40 percent of potential snag habitat throughout productive timberlands (Forest Plan, 
Volume I, p. II-22).  The Final Environmental Impact Statement (FEIS) (p. 4-40) displays that 
there exists 75-85 percent potential snag habitat in the project area.  Alternative D would reduce 
this by 1 percent (DEIS, p. 3-121), leaving 74-84 percent potential habitat, well over the 40 
percent recommended in the Forest Plan.  The DEIS analysis concludes that this project meets 
Forest Plan standards for old growth (DEIS, pp. 3-125 thru 3-128). 
 
Field surveys were completed on over 80 percent of the old growth allocations for this analysis 
(Project File, Books 7, 8, and 9).  The FY 97 Forest Plan Monitoring Report (Project File, Doc. 
322, p. 7) states “In summary, the available monitoring data indicates the Forest is providing 
sufficient cavity habitat at a drainage or compartment level.  Exceptions are in areas where forest 
management predating the Plan or historic conditions, such as the widespread turn-of-the century 
fires, make this impossible.  Based on this information, the creation of numerous snags by the 
1994 fires, and existence of ample cavity habitat in the majority of the Forest that is outside the 
suitable timber base, this monitoring item is within acceptable limits of the Plan.” 
 
Contention 1c:  The MA-10 Amendment violates the KNF forest plan as the EIS fails to 
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adequately justify the amendments as required by the forest plan.   

Response:  The Project-Specific Amendment for this decision describes the rationale for the 
amendment and discusses the cumulative effect of similar amendments on the Forest, stating that 
cumulatively MA-10 amendments could affect approximately 3 percent of the total MA-10 
allocation on the Forest (Project File, Doc. 514).  This is supported with documentation 
throughout the EIS (see Transmittal Letter, p. 3).  

ISSUE 2:  OLD GROWTH. 

Response:  Field verification was performed for old growth for this project in most stands 
(Project File, Books 7, 8, and 9).  For those areas not surveyed, aerial photos and timber stand 
exam data were used to assist with verification (DEIS, p. 3-126).  No harvest within or adjacent 
to old growth allocated stands is proposed (DEIS, p. 3-127).  The analysis concludes that all 
alternatives for this project meet Forest Plan standards for old growth (DEIS, p. 3-128). 

ISSUE 3:  GRIZZLY BEAR. 

Contention 3a:  Appellants contend that consultation on the Spar and Lake Subunits 
project must be re-initiated to determine whether implementation of the project as 
described in the ROD is likely to adversely affect grizzly bears given the new information 
in the BO/ITS for the IPNF.  

Response:  The grizzly bear analysis for this project resulted in a “not likely to adversely affect” 
finding based on the best available science as documented in the Biological Assessment (BA) 
and Amendments for TES Species (Project File, Doc. 177-179).  The USFWS concurred with 
this finding in its letter of March 6, 2001.  This project is consistent with the March 2001 
settlement agreement.  

Contention 3b:  The impacts of shifting Core and security are not adequately addressed in 
the FEIS and/or ROD, in violation of NEPA. 

Response:  This contention is addressed on page 4-45 of the FEIS (Comment #174).  Core 
objectives are being met with this project as displayed in the DEIS (p. 3-96).  A core security 
area is being maintained at 58 percent during project and approaches 61 percent post-project.  
This is over the accepted goal of 55 percent.  Existing, during project, and post-project core are 
displayed on maps in the BA (Project File, Doc. 177, pp. 49-56).  The analysis concludes that 
these alternatives “will not adversely affect bear denning sites or spring range, will improve food 
production, and will provide for long term maintenance of large secure core areas.”  The USFWS 
concurred with the finding that the project “may affect but is not likely to adversely affect” the 
grizzly bear (Project File, Doc. 180).   

ISSUE 4:  THE SPAR AND LAKE SUBUNIT ANALYSIS FAILS TO MEET NEPA 
CUMULATIVE EFFECTS ANALYSIS REQUIREMENTS WHICH THREATENS THE 
RECOVERY OF WATERSHEDS THAT HAVE BEEN HEAVILY IMPACTED FROM 
PAST MANAGEMENT ON THE KOOTENAI NATIONAL FOREST.  

Effects to the watersheds are discussed in Chapter 3 of the DEIS (pp. 3-39 to 3-65), including 
past, present and reasonably foreseeable future actions.  The direct and indirect effects analysis 
concludes there would be an improvement in North Fork Keeler’s watershed condition and there 
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would be no substantial change in the other watersheds (DEIS, p. 3-60).  Table 3-23 displays a 0-
5 percent increase in ECA from the project.  Cumulative effects to the watersheds, including 
effects from activities such as the Sterling Mine and State timber harvest, are adequately 
discussed on pages 3-61 through 3-63 of the DEIS.   

 

ISSUE 5:  SOILS ANALYSIS VIOLATES NATIONAL ENVIRONMENTAL POLICY 
ACT REQUIREMENTS AND REGIONAL FOREST SERVICE MANUAL 
REQUIREMENTS.  THE CUMULATIVE EFFECTS ON SOIL COMPACTION, 
EROSION, DISTURBANCE AND LOSS OF PRODUCTIVITY WERE NOT 
DISCLOSED.  

Response:  As explained on DEIS p. 3-141, the soils section discusses soil productivity.  Soil 
erosion and sediment delivery are discussed in the Water Resources section.  The soils section 
explains that the analysis area for describing the effects on soil productivity is “the activity area 
of the timber harvest units, the burn units, the temporary roads, landings, and the roads proposed 
for rehabilitation.”  Only those areas are considered in the cumulative effects analysis. 

The DEIS (p. 3-141) further explains that if an area is 15 percent or more detrimentally 
disturbed, then any entry must include actions to mitigate cumulative impacts so that the total 
impact is less than 15 percent.  The DEIS analysis explains (p. 3-144) that almost no previous 
harvest activity was observed in the areas proposed for harvest in this project, so existing 
detrimental disturbance is assumed to be zero.  Overall detrimental disturbance from project 
activities is estimated at 3 percent, including logging areas, temporary roads, and landings 
(DEIS, p. 3-146).  Best Management Practices (BMPs) for protecting soil resources are described 
in Appendix D (DEIS, p. 3-146). 

ISSUE 6:  THE ROD/EIS IS NOT IN COMPLIANCE WITH THE LRMP BO FOR BULL 
TROUT. 

Response:  Chapter 3 of the DEIS (pp. 3-74 to 3-80) and the fisheries BA (Project File, Doc. 
177) identify the effects to bull trout.  The Kootenai National Forest consulted with the USFWS 
regarding the effects of the proposed action as required under Section 7 of the Endangered 
Species Act.  As identified in the ROD (p. 17), the USFWS issued a Biological Opinion (BO) on 
March 6, 2001 (Project File, Doc. 181) that the project is not likely to jeopardize the continued 
existence of the Columbia River distinct population segment of the bull trout.  The BO also 
found that the proposed action, particularly the roadwork associated with watershed restoration, 
is likely to adversely affect individual bull trout in the Bull Lake subpopulation that rear in 
Keeler and Lake Creek watersheds for part of their life cycle at some unknown time during 
project implementation.  The effects of the roadwork will be minimized with the use of BMPs, 
Forest Plan standards, and site-specific considerations.  The terms and conditions and 
conservation recommendations contained in the opinion are incorporated into decision. 

ISSUE 7:  THE FAILURE OF THE EA TO ADEQUATELY ANALYZE IMPACTS ON 
CANADA LYNX VIOLATES THE FOREST PLAN AS AMENDED BY THE LYNX 
CONSERVATION AGREEMENT AND STRATEGY, NFMA, NEPA AND THE ESA. 

Response:  The DEIS analysis (Appendix G) and BA (Project File, Doc. 177) state that travel 
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cover is abundant throughout both LAUs, furnishing adequate connectivity along favored travel 
routes such as riparian zones, ridgelines and thru high-elevation saddles.  Denning habitat is 
maintained and better forage opportunities will be created once the prescribed burning activities 
are implemented.  The BA concludes that implementation of the proposed action “may affect, 
but is not likely to Adversely Affect” the Canada Lynx.  The USFWS concurred with this finding 
(Project File, Doc. 181). 

The Kootenai National Forest used the most recent and best available science for lynx, as 
displayed in the Lynx Conservation Assessment and Strategy (LCAS), to develop the Lynx 
analysis unit boundaries.  The contention that the analysis should have considered lands outside 
LAUs is addressed in the FEIS (p. 4-45, Comment #179). 

LCAS lynx maps are available on the District and in the project file (Project File, Doc. 317).   

RECOMMENDATION

I recommend the Forest Supervisor's decision be affirmed and the appellants' requested relief be 
denied.  

 
 
 
/s/ Cindy S. Swanson 
CINDY S. SWANSON 
Director of Watershed, Wildlife, Fisheries and Rare Plants 
 

 


