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This is my recommendation on disposition of the appeal filed by Kimberly Davitt on behalf of American 
Wildlands, The Ecology Center, and The Lands Council protesting the Deer Marl Salvage Timber Sale 
Decision Notice (DN) signed by the Acting Kootenai National Forest Supervisor.   
 
The Forest Supervisor's decision adopts Alternative 2 which allows for salvage harvest of 2.1 MMBF of 
standing dead and down timber on approximately 600 acres.  The decision also includes a project-
specific Forest Plan amendment for Management Area (MA) 12 timber standard #2 (removal of hiding 
cover), and a programmatic amendment for MA 12 facilities standard #3 (open road density). 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.  
Although I may not have listed each specific issue, I have considered all the issues raised in the appeal 
and believe they are adequately addressed below. 
 
FINDINGS
 
Appeal Review Findings
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the National Forest 
Management Act (NFMA), and the Administrative Procedures Act (APA).  The Appellants request the 
decision be remanded.  No informal meeting was held, and no interested party comments were received.  
 
Objection 1:  The Environmental Assessment (EA) and Decision Notice (DN) failed to consider a 
reasonable range of alternatives in violation of NEPA. 
 
The Appellants contend that consideration of only one action alternative does not meet NEPA 
requirements for range of alternatives.  Further, they contend that neither of the two alternatives attempt 
to bring the area into compliance with the Forest Plan nor do they address lowering open road density in 
the area. 
 
Response:  Chapter 2 of the EA describes how comments received in public scoping were used to 
identify issues and develop alternatives.  The EA describes four alternatives considered but not given 
detailed study, as well as the two alternatives considered in detail (EA, pp. 2-1 through 2-9).  An 
alternative that would meet Forest Plan standards for open road density was considered, but not in detail.  
The EA describes the alternative of closing Forest Road 2346 (EA, p. 2-2) and provides sound rationale 
for not considering it in detail.  The EA also describes several measures that were incorporated into the 
project which minimize open road density and total road density in the analysis area (EA, pp. 2-5 
through 2-6).  I find the concerns raised by the Appellants were considered and the range of alternatives 
is adequate. 
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Objection 2:  The EA and DN failed to conduct a substantive cumulative effects analysis. 
 
The Appellants contend that cumulative effects to big game populations through increasing open road 
densities and loss of cover has not been adequately addressed.  They contend that the combined Plum 
Creek Timber Company and Forest Service activities will significantly impact big game populations in 
the project area.   
 
Response:  Reasonably foreseeable actions, including both Plum Creek and Forest Service activities, are 
described on pages 1-3 and 1-4 of the EA.  The EA adequately discloses the cumulative effects of past, 
present, and reasonably foreseeable activities on all components of big game habitat, including the 
cover/forage ratio, opening size, roads and habitat effectiveness, and displacement and security on pages 
3-26 through 3-34.  Further documentation of the big game cumulative effects analysis is provided in the 
Wildlife Specialist Report (Project File, Folder 25, Doc. 1) and the Biological Assessment (BA) (Project 
File, Folder 26, Doc. 1).  Based on the information provided in the EA and Project File, the Forest 
Supervisor determined that cumulative effects of the project are not expected to be significant (DN, pp. 
14-15).  I concur with this determination. 
 
Objection 3:  The Deer Marl project violates the Administrative Procedures Act (APA). 
 
The Appellants contend that it is arbitrary and capricious for the Forest Service to repeatedly amend 
wildlife standards on MA 12 lands.  They state that by failing to follow recommendations of the best 
science available for big game management and not meeting Forest Plan direction, the Forest Service 
has failed to articulate a satisfactory explanation of its actions. 
 
Response:  The EA discloses the effects of removing hiding cover and increasing open road density 
(ORD); EA, pp. 3-27 through 3-33.  Open road density effects in relation to State of Montana 
recommendations are further discussed in the Response to Comments (EA, Response to Comments, 4-
2).  The analysis is supported by information contained in the Wildlife Specialist Report (Project File, 
Folder 25, Doc. 1) and the BA (Project File, Folder 26, Doc. 1).  The Forest Supervisor provides sound 
rationale for the project specific amendment to MA 12 timber standard #2 (removal of hiding cover) and 
determined that it is a non-significant amendment (DN, pp. 16-17).  He also provides rationale for the 
programmatic amendment to MA 12 facilities standard #3, open road density (DN, pp. 17-18).  Further 
explanation for the need for amending the open road density standard is provided in Response to 
Comments raised by the Appellants (EA, Response to Comments, 1-2 and 2-1).  I find the rationale 
provided for the amendments is reasonable and well supported by documentation in the project file. 
 
Objection 4:  The Forest Service fails to meet the mandate of the NFMA.   
 
The Appellants contend that the project violates the NFMA because it allows a permanent open road 
density change for the project area that results in high-road density and threatens wildlife population 
viability, particularly elk, during active periods.   
 
Response:  As discussed in response to Objection 2, the effects of increasing open road density on big 
game (elk) habitat are disclosed in the EA, the Wildlife Specialist Report, and the BA.  Additionally, the 
Forest Supervisor provides sound rationale for the programmatic amendment to increase open road 
densities for MA 12 lands in Compartment 592 (DN, pp. 17-18).  The DN explains that although the 
ability to maintain or enhance big game habitat in the compartment is diminished during active periods 
by increasing the open road density, the effect across the Forest is minor.  The DN at page 18 states: 
 



Also, as noted in the FY 98 Monitoring Report, pgs. 25-30, while the Forest Plan ORD level in MA 
12 is not met on the Forest as a whole (ORD = 1.2 mi./sq.mi.), the trend is improving.  In addition, 
the biological summer range is providing the overall desired habitat effectiveness level (68 percent). 
 

I find that the population viability of elk has been adequately considered and that there is no violation of 
NFMA.   
 
RECOMMENDATION
 
On March 12, 1999, an Update of the Northern Region Sensitive Species List was sent to Forest 
Supervisors.  This is new information that was not available to the Responsible Official at the time this 
decision was made.  Pursuant to FSH 109090.15, Section 18.1, this new information must be reviewed 
to determine its importance to this decision.  I recommend the Responsible Official conduct a review to 
consider this information within the context of the project, the Forest Supervisor's decision be affirmed 
and the Appellants' requested relief be denied.   
 
 
/s/ Alexander G. Morigeau 
 
 
ALEXANDER G. MORIGEAU 
Reviewing Officer 


