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This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The Ecology 
Center, Inc. and The Lands Council protesting the Clay-Beaver Timber Sale Decision Notice (DN) 
signed by the Kootenai National Forest Supervisor.   
 
The Forest Supervisor's decision adopts commercial thinning and regeneration harvest on 1,483 acres 
producing about 7.4 million board feet of wood fiber and precommercial thinning on an additional 751 
acres.  Six temporary roads ranging from 0.2 to 0.4 miles will be built and then decommissioned 
following project completion.  Some currently restricted roads will be opened and available for 
motorized public access during timber harvest.  To meet grizzly bear standards, an equivalent number of 
road miles will be restricted during this time.   
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.  
Although I may have not listed each specific issue, I have considered all the issues raised in the appeal 
and believe they are adequately addressed below.    
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the National Forest 
Management Act (NFMA), and Endangered Species Act (ESA).  The Appellants request the decision be 
remanded to correct the deficiencies outlined in the appeal and enjoin all management activities in and 
around the project area until the Forest Service has complied with its legal obligations as outlined in the 
appeal. 
 
On August 17, 1999, Three Rivers District Ranger, Michael L. Balboni, contacted the Appellants by 
phone and extended an offer to meet in order to resolve the issues contained in the appeal.   The 
Appellants declined to meet. 
 
ISSUE REVIEW
 
Issue 1:  We incorporate the comments of each government agency which had submitted 
comments on this project and all previous comments of each appellant group within the Statement 
of Reasons of this appeal.  
 
Response:  The Appellants are attempting to incorporate by reference the comments presented in letters 
from various State and Federal agencies and all scoping comments each of the groups made so that all of 
these comments are reviewed as appeal points.  The appeal regulations state "[i]t is the appellant's 
responsibility to provide sufficient written evidence and rationale to show why the Responsible 
Official's decision should be remanded or reversed" [36 CFR 215.14(a)].  Incorporating by reference, 
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comments, or other material, in addition to that contained in the written appeal does not meet the 
requirement of the regulations and need not be addressed in the appeal decision.  
 
Issue 2:  The KNF's failure to comply with Forest Plan monitoring requirements is an ongoing 
violation of NFMA and has led to an uninformed decision with the Clay-Beaver Project DN. 
 
Response:  Monitoring is done each year on the Kootenai National Forest.  It has published Forest Plan 
Monitoring Data since 1987.  In 1998, 66 different projects were audited.  The data for the years 1996 to 
1998 has been incorporated by reference into the Environmental Assessment (PF, Doc. 289A].  The 
Monitoring reports for FY92, 97, and 98 are included in the Project File (Docs. 290-292).  The ID team 
used monitoring data in the noxious weeds, wildlife, Management Indicator Species (MIS), Threatened 
and Endangered Species (TES), soils, watershed, fisheries, old growth, and air quality (smoke) analyses 
to evaluate the effects of the proposed activities.  The Forest is also using monitoring to check Best 
Management Practices (BMP) implementation and effectiveness and to validate the WATSED model.  
The Kootenai National Forest is in compliance with NFMA monitoring regulations. 
 
Issue 3:  The KNF continues to disregard or down play the issues of noxious weeds.  The Clay-
Beaver project would increase the spread of noxious weeds in violation of NEPA and NFMA. 
 
Response:  Noxious weed impacts were analyzed (PF, Volume 13).  The EA identifies ongoing efforts to 
control noxious weeds as a present and reasonably foreseeable action (3-64).  Appendix G and Table 2-4 
in the EA lists the mitigation measures which will be taken to prevent noxious weed spread in the 
project area.  The EA cumulative effects section states, due to weed control measures that will be 
implemented in the project area prior to the project, and follow up spot treatment, seeding, and 
fertilizing, the spread of noxious weeds will be reduced.  The EA is in compliance with the Federal 
Noxious Weed Act, the Lincoln County-Kootenai National Forest Weed Control Memorandum of 
Understanding, NFMA provisions for diversity, and NEPA requirements for disclosure and mitigation.     
 
Under the heading "The failure to adequately analyze cumulative impacts on wildlife results in a 
violation of NFMA and NEPA" the following issues were presented: 
 
Issue 4:  The KNF has failed to design conservation strategies for all species of concern. 
 

Response:  Units must develop conservation strategies for those sensitive species whose continued 
existence may be negatively affected by the Forest Plan or proposed project (Forest Service Manual 
2621.2).  Conservation strategies or recovery plans have been developed for some of the Forest's 
sensitive species and are being worked on for others (PF, p. 46, Comment 143).  In lieu of conservation 
strategies, key habitat components were used to analyze effects and protect threatened, endangered, and 
sensitive species known or suspected to occur in the Clay-Beaver project area (EA, pp. 3-87 through 3-
122).  The existing condition, direct, indirect, and cumulative effects were analyzed for all threatened, 
endangered, MIS, and sensitive species known or suspected of being in the project area.  The analysis 
did not find the continued existence of any to be negatively affected by the project.  The Deciding 
Officer summarized the impacts to threatened, endangered, proposed and sensitive species on page 21 of 
the DN/Finding of No Significant Impact (FONSI).  Conservation strategies are not absolutely necessary 
to analyze effects and protect rare species.  The Deciding Officer had the kind, character, and quality of 
data, to the appropriate detail, necessary to make the management decision required by this project. 

 
Issue 5:  The KNF has failed to undertake genuine population viability analyses. 
 
Response:  Population viability is addressed in the EA by looking at key habitat components such as 
cover, nesting, denning, and feeding habitat, forage availability, and predation risk (EA, pp. 3-87 



through 3-122).  Theses analyses are found in the PF, Volume 20:  Wildlife Analysis.  The wildlife 
biologist conducted a thorough analysis of cumulative effects and population viability as required by 
regulations (36 CFR 219.19).  As found by the 9th Circuit Court of Appeals, it is not "inconsistent with 
regulation for the Forest Service to strive to maintain viable populations of species by focusing on the 
critical habitat requirements of Sensitive, Threatened, and Endangered species within and without the 
Decision Area." 
 
Issue 6:  The Clay-Beaver Project EA presents inadequate cumulative effects analyses for 
proposed, indicator, and sensitive wildlife species. 
 
Response:  The EA adequately analyzes the cumulative effects on proposed, indicator, and sensitive 
wildlife species.  Analyses and discussion of cumulative effects are presented throughout Chapter 3 of 
the EA under each resource analyzed.  The wildlife analyses can be found on pages  3-87 through 3-122.  
Additional information can be found in the Project File, Volume 20:  Wildlife Resource Analysis and in 
Response to Comments (pp. 45 through 52).  Further, the Decisionmaker determined that the level of 
analysis of effects was appropriate and adequate to make an informed decision and a Finding of No 
Significant Impact (DN/FONSI, p. 14). 
 
Issue 7:  The EA failed to adequately consider cumulative impacts of roads, off-road vehicles, and 
snowmobiles. 
 
Response:  The analysis of impacts that roads, road reconstruction, and road decommissioning have on 
water quality is covered in the EA on pages 3-14 though 3-24.  Analysis of open-road density impacts 
on wildlife resources can be found in the EA (pp. 3-87 to 3-122), and the Project File (Volume 20).  The 
impact analysis for roads as they affect bear management units is particularly extensive (PF, Doc. 279).  
The Deciding Officer also responded to public concerns about road in the Response to Comments (PF, 
Doc. 122, pp. 19, 39 through 41, and 47 through 51). 
 
Issue 8:  The KNF has failed to monitor wildlife species populations' responses to management. 
 
Response:  The FY97 monitoring report can be found in the Project File (Doc. 290).  Monitoring results 
for wildlife and fish populations and their responses to management are displayed on pages 25 through 
52 of the monitoring report. 
 
RECOMMENDATION
 
I recommend the Forest Supervisor's decision be affirmed and the Appellants' requested relief be denied. 
 
 
/s/ Martin L. Prather 
 
 
MARTIN L. PRATHER 
Reviewing Officer 
Staff Assistant to Regional Forester 


