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This is my recommendation on disposition of the appeal filed by Dana Jensen on behalf of The Ecology 
Center, The Lands Council, and Alliance for the Wild Rockies protesting the Holy Rabbit Timber Sales 
Decision Memo signed by the Fortine District Ranger (Kootenai National Forest).   
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.   
 
FINDINGS
 
My recommendation is based upon the following evaluation: 
 
Clarity of the Decision and Rationale
 
The format for the DM is straightforward and clearly written, as are the specialists' reports.  It would be 
helpful to the public to avoid jargon and undefined terms in the documentation. 
 
Purpose of the Proposal and Comprehension of Benefits
 
The purpose and need are clearly stated.  The rationale for the decision discusses the consequences of no 
action and states the benefits of the project. 
 
Consistency with Policy, Direction, and Supporting Information
 
The purpose and need of the proposal would have been strengthened by explaining how the project ties 
to the Forest Plan, including wildlife concerns. 
 
Effectiveness of Public Participation Activities and Use of Comments
 
Public participation efforts were appropriate to the scope of the project.  Credence was given to public 
comments and the decision was modified to reflect public concerns. 
 
Appeal Review Findings
 
The District Ranger met with the appellant on July 14.  They determined that the appeal issues could not 
be resolved through the informal resolution process. 
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Objection 1.  The Decision Memo (DM) does not adequately address cumulative impacts. 
 
Response:  Cumulative effects analysis and documentation are not required for Categorical Exclusions.  
Forest Service Handbook 1909.15 [30.3 (1)] allows for a proposed action to be categorically excluded 
from documentation in an EIS or EA only if the proposed action meets certain criteria.  The five salvage 
sales meet criteria for use of category 1(b) "is within a category listed in sec. 31.1b or 32.2; and there are 
no extraordinary circumstances related to the proposed action."  Cumulative effects on threatened, 
endangered and sensitive species were documented in the Biological Assessment and Biological 
Evaluation (Project Record, 23 and 24).  The Decision Memo documents that cumulative were effects 
were considered by the Ranger in making his decision (DM, p. 5). 
  
Objection 2:  Analysis for big game and Management Indicator Species (MIS) were absent from 
the DM and BA.   
 
Response:  A Decision Memo and Project File are required for the category used to exclude this project 
from documentation in an EA or EIS.  The regulations require "As a minimum, the project or case file 
should include any records prepared, such as:  (1) the names of interested and affected people, groups, 
and agencies contacted; (2) the determination that no extraordinary circumstances exist; (3) a copy of 
the decision memo; (4) a list of the people notified of the decision; (5) a copy of the notice required in 
36 CFR Part 217, or any other notice used to inform interested and affected persons of the decision to 
proceed with or to implement an action that has been categorically excluded"(FSH 1909.15, 31.2).  The 
District is not required to document all of the analysis.  Big game and MIS were considered in the 
analysis (Project File, Documents 10 and 40). 
 
Objection 3:  The presence of threatened and endangered species and the "not likely to adversely 
effect" make categorically excluding the Holy Rabbit in violation of regulations. 
 
Response:  Extraordinary circumstances are based on the significance of effects.  The analysis 
concluded in a determination the effect to threatened and endangered species was not significant, 
therefore not considered an extraordinary circumstance.  Pages 4 and 5 of the Decision Memo document 
the test for extraordinary circumstances and conclude there is not a significant adverse effect on 
extraordinary circumstances.  The Forest has appropriately used a CE. 
 
Objection 4:  The Decision Memo is in violation of the Endangered Species Act (ESA) by failing to 
consult with the USFWS on bull trout. 
 
Response:  The bull trout was listed as a threatened species after the decision was signed.  The Forest 
completed conferencing on bull trout as a proposed species and is in the process of consultation with 
USFWS now that it is a listed species. 
 
Objection 5:  The DM does not adhere to Regional Guide Timber Standards with regard to 
openings. 
 
Response:  The Appellants' contention relates to opening sizes exceeding 40 acres.  In review of the 
process used by the District Ranger, this project does constitute "catastrophic" and therefore requires 
Forest Supervisor approval rather than Regional Forester.  Justification, approval, and opening size are 
in compliance with the Regional Timber Guide Standards.  
 



Objection 6:  The proposal and DM did not adequately incorporate monitoring as required by the 
Forest Plan. 
 
Response:  Monitoring as required by the Forest Plan relates to monitoring at the Forest Plan level and is 
not required on every project.  The monitoring requirements are found in the Kootenai Land and 
Resource Management Plan, Table IV-1. 
 
RECOMMENDATION
 
I recommend the District Ranger's decision be affirmed and the Appellants' requested relief be denied.   
 
 
/s/ Katherine Q. Solberg 
 
 
KATHERINE Q. SOLBERG 
Reviewing Officer 


