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This is my recommendation on disposition of the appeal filed by Cesar Hernandez on behalf of 
The Montana Wilderness Association protesting the Kootenai National Forest Supervisor’s 
Record of Decision (ROD) for the Wayup Mine/Fourth of July Road Access. 
 
The Forest Supervisor’s decision adopts Alternative 5, as modified in the ROD.  The selected 
alternative approves construction and/or reconstruction of roads across National Forest System 
Lands to access two private properties.  The access granted will be subject to the mitigation, 
design criteria, and terms and conditions described in the Final Environmental Impact Statement 
(FEIS), the Biological Opinion (and subsequent correspondence with the USFWS), and the 
ROD.    
 
My review was conducted pursuant to, and in accordance with 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the Appellants’ issues and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Alaska National Interest Lands Conservation Act 
(ANILCA), and the Endangered Species Act (ESA).  The Appellants request that the decision be 
remanded and a new analysis and EIS be prepared.  An informal meeting was held but no 
resolution of the issues was reached. 
 
ISSUE REVIEW 
 
The Wayup Mine/Fourth of July Road Access ROD received three appeals (representing five 
organizations) which raised many of the same issues.  As a result, I have combined the issues 
from these three appeals and have responded to them in the attached summary.  This summary 
addresses your issues, as well as issues raised by the other appellants. 
 
On March 24, 2000, after the Wayup Mine/Fourth of July Road Access ROD was signed, the 
U.S. Fish and Wildlife Service listed the lynx as threatened under the Endangered Species Act.  
The effective date for listing is April 24, 2000.  The Regional Office has provided direction to 
the Forest Supervisor in a letter dated April 21, 2000, regarding required consultation on 
proposed and ongoing activities.  In accordance with the direction provided in that letter, I 
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recommend the Forest Supervisor conduct a review of the recent listing of the lynx.  Results of 
that review will be documented and implemented pursuant to FSH 1909.15, Section 18.1 (review 
and documentation of new information received after a decision has been made), prior to 
implementation of this project.   
 
 
RECOMMENDATION 
 
I recommend the Forest Supervisor’s decision be affirmed, with instructions that the Responsible 
Official conducts a review of the recent listing of the lynx as discussed above, and that the 
Appellants’ requested relief be denied. 
 
 
/s/ Galen B. Hall 
 
 
GALEN B. HALL 
Reviewing Officer 
Regional Budget Officer 
  Regional Forester’s Office 
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