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This is my recommendation on disposition of the appeal filed by Jeff Juel, on behalf of The 
Ecology Center, Inc.; The Lands Council; Alliance for the Wild Rockies; Forest Conservation 
Council; National Forest Protection Alliance; and Montana Chapter of the Sierra Club protesting 
the Treasure Interface Stewardship Project Decision Notice (DN) on the Kootenai National 
Forest (Libby Ranger District). 
 
The District Ranger’s decision adopts Alternative 2, with modifications.  This alternative 
includes fuel reduction and timber harvest on approximately 690 acres, producing approximately 
1.6 million board feet, and hazard fuel reduction on approximately 76 additional acres.  The 
decision also includes the following improvements:  the Flower Creek cross-country ski area, 
noxious weed reduction, wildlife habitat enhancement, road improvements, culvert upgrades and 
removals, and animal control netting. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision is in compliance with applicable laws, regulations, policy, and orders.  The 
appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Endangered Species Act (ESA), the Administrative 
Procedures Act (APA), the Forest and Rangeland Renewable Resources Planning Act (RPA), 
and the Kootenai Forest Plan as amended by INFISH.  The appellants request the DN be 
withdrawn or remanded, and request if the Forest Service wishes to further pursue logging the 
Forest must prepare an Environmental Impact Statement (EIS) that remedies all the violations of 
the Forest Plan, laws, regulations, and policy alleged in their statement of reasons.  An informal 
meeting was held but attempts to resolve the appeal informally were unsuccessful. 
 
ISSUE REVIEW 
 
Issue 1.  In implementing a stewardship contract, there is absolutely no reason to make the 
contract include removal of commercially valuable trees.  The contractor/successful bidder 
will be paid to meet contract specifications regardless of merchantability of trees. 
 
Response:  Stewardship contracting is just a contracting tool to achieve the desired future 
condition as described in the Forest Plan and to reduce the hazardous fuels in the stands (EA, p. 
1-2).  The EA described the existing condition that must be treated and desired vegetation 

  Caring for the Land and Serving People Printed on Recycled Paper     
 



The Ecology Center, Inc., et al. - #02-01-00-0061 2.

conditions the Forest wants to achieve in the project area (EA, pp. 3-3 to 3-11).  Removal of 
some large diameter merchantable trees would be done to increase crown spacing and thereby 
meet the purpose and need to limit the likelihood of crown fires (EA, p. 1-2).  It is neither 
illogical nor unreasonable to use a stewardship contract as the contracting tool to remove 
midstory Douglas-fir trees (EA, p. 3-11) in order to lessen the likelihood of crown fires in the 
urban interface.  The commercially valuable trees will be used to pay for the rest of the 
stewardship contract (EA, p. 1-1).  
 
Issue 2.  Protection of homes and other human built structures is not dependent upon 
thinning the vegetative conditions in the areas proposed.  The Forest Service’s foremost 
researcher on this points out that protecting structures can be done by dealing with fire 
hazards on or adjacent to those structures, and by reducing the density of vegetation within 
about 40 meters of the structure itself.   
 
Response:  As pointed out in the response to The Ecology Center’s comments (DN, Appendix 1, 
p. 7), the Forest does not disagree with Jack Cohen’s findings, but this project is not directly 
intended to provide “structural protection” to private homes.  Rather the project is intended to 
reduce the chance of a crown fire under extreme fire behavior weather conditions.  The selected 
alternative will change the fuel profile in the project area so if a crown fire moves down the east 
Cabinet face, as fires have repeatedly done in the past, the fire will drop to a surface fire when it 
reaches the completed treatment area.  A surface fire can be directly and more safely engaged by 
fire suppression forces; a running crown fire cannot.  By treating stands adjacent to private 
property, the potential for a crown fire is reduce and thereby the potential for short and long 
range spotting into the private lands and residences is reduced. 
  
Issue 3.  The EA fails to disclose, in meaningful discussions or analysis, how the vegetative 
conditions in the immediately adjacent lands, both public and private, will combine with 
the proposed treatments to affect future fire behavior. 
 
Response:  The Fuels and Fire Behavior Effects portions of the EA (pp. 3-66 to 3-72) have a 
meaningful discussion of fire behavior in and adjacent to the project area.  This discussion is 
supported by the analysis on crown fire and fire behavior model runs in the project file (Vol. 3, 
Folder 7, Docs. 5, 7, 8, and 9). 
 
Issue 4.  The EA does not demonstrate compliance with the Forest Plan snag and cavity 
nesting habitat standards in violation of NFMA.  
 
Response:  The EA describes the Northern Region Snag Protocol, impacts the project will have 
on snags and cavity-nesting species, and demonstrates the project will meet Forest Plan direction 
(pp. 3-54 to 56).  The project is in compliance with NFMA. 
 
Issue 5.  The Kootenai’s Forest Plan old growth standard requires that at any time 10 
percent of the National Forest below 5,500 feet in elevation will be in an old growth timber 
condition.  The EA does not provide clear discussion of the actual amount of old growth.  

Response:  The EA discusses pileated woodpecker and old growth habitat (pp. 3-53 to 56).  In 
the discussion the amount of old growth in various Management Areas is displayed and the EA 
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states, “A total of 1,500 acres (12%) is designated old growth.  Forest Plan direction for retention 
of old growth habitat is being met” (p. 3-53).  Under the effects of Alternative 2 the EA states, 
“no harvesting within old growth or replacement old growth stands is proposed so no direct, 
indirect or cumulative effect to pileated wood pecker nesting habitat is expected” (p. 3-55) 
(emphasis in original).  The project is in compliance with the Kootenai Forest Plan. 
 
Issue 6.  The Kootenai National Forest should use species such as the marten, great gray 
owl, and northern goshawk in combination with the pileated woodpecker to better indicate 
the integrity of old growth forests. 
 
Response:  Choosing which species best represent the various habitat types for a forest is a 
Forest Plan decision.  The Management Indicator Species (MIS) were chosen and the selection 
criteria displayed and discussed in the 1987 EIS prepared during the Forest Planning process 
(Forest Plan EIS, pp. III-65 and 66).  It would be inappropriate to change the Forest-wide MIS 
for old growth in a site-specific, project-level EA. 
 
Issue 7.  The KNF has failed to monitor population and habitat trends of its MIS. 
  
Response:  Forest Plan monitoring items C-4, C-5, and C-6 are concerned with old growth, old 
growth-dependent species, and cavity-nesting species (Forest Plan, p. IV-8).  Forest Plan 
monitoring reports have reported on these monitoring items as required by the Plan.  The latest 
Forest Plan monitoring results with respect to old growth habitat, item C-5, was done in FY 1999 
(this item is required to be reported every 2 years).  The Forest reported a total of 11.2 percent 
old growth (FY 1999 monitoring report, p. 18).  The latest old growth-dependent species 
monitoring, item C-4, and snags, item C-6, were done in FY 1997 (these items are required to be 
reported every 5 years).  Monitoring data indicates that snag habitat, Forest-wide, is 
approximately 85 percent (FY 1997 monitoring report, p. 44).  The Forest Plan 1999 monitoring 
report (p. 18) reported the Forest is meeting the Plan’s old growth direction (PF, Vol. 2, Folder 1, 
Doc. 1).  It is clear the Kootenai National Forest is monitoring the MIS and their habitats. 
 
Issue 8.  The soil analysis lacks scientific integrity and there is simply no basis for the EA to 
conclude, as it does, that logging activities will result in conditions consistent with even the 
dubious 15 percent standard limitations in violation of NEPA and NFMA.  The EA fails to 
adequately specify that following treatments the remaining 5 to 10 tons per acre of debris 
would be of the size that Graham et al. (1994) recommends to assure maintaining site 
productivity.  
 
Response:  It is clear from the EA (p. 3-56) and the highlighted reprint in the project file (Vol. 3, 
Folder 6, Doc. 19), the project used Graham, et al. (1994) in determining the amount and size of 
course woody debris to leave in the project area.   
 
The project file (Vol. 3, Folder 6, Doc. 1) displays the existing conditions of the soil resource in 
each of the harvest units and the projected level of disturbance after the project is completed.  All 
of the units are expected to be below the 15 percent level set by the Regional soils supplement to 
the Forest Service Manual.  The EA (pp. 3-25 to 26) bases this determination “on Forest 
monitoring of similar projects and the application of designated skid trails, seeding, and 
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scarification of skid trails as design features of this project.  The research conducted for the Soil 
Analysis Guidelines (Kuennen, 1998) has shown that since 1995, detrimental disturbance from 
logging activities on the KNF has been less than 10 percent.”  Following the Regional soil 
supplement and using monitoring and research to determine the project’s impacts and mitigation 
is in compliance with NFMA and NEPA. 
 
Issue 9.  The failure to develop and implement the required implementation, effectiveness, 
and validation monitoring module is a failure to ensure implementation of INFISH.  The 
failure to incorporate the Treasure Interface Project into an existing Watershed BA results 
in the failure to adequately analyze the project within the context of all other ongoing and 
proposed actions in the Libby Creek watershed.  The BA and EA lack substantive analysis 
of baseline conditions and potential consequences to bull trout, in violation of NEPA, 
NFMA, ESA, and the Forest Plan as amended by INFISH.  
 
Response:  By the very nature of implementation, effectiveness, and validation monitoring, it is 
conducted during and after implementation of the project, not before the project is started.  The 
(untitled) BA for white sturgeon and bull trout (PF, Vol. 3, Folder 6, Doc. 20) describes ongoing 
and proposed action in the watershed, describes the baseline conditions of the project area, and 
describes the potential consequences of the project to bull trout and white sturgeon.  Therefore, 
the project is analyzed in the context of all other ongoing and proposed actions in the watershed.  
The BA (p. 1) found there would be “no effect” to those listed species.  Consultation with 
USFWS was not required on a “no effect” determination.  The Decision Notice documents the 
project is in compliance with INFISH requirements and the Forest Plan (DN, p. 14).  The project 
is in compliance with NEPA, NFMA, ESA, and the Forest Plan as amended by INFISH. 
 
Issue 10.  The EA provides plenty of evidence that streams in the project area have 
experienced significant damage from past management activities.  The EA also indicates 
that sediment will be produced by the project activities.  But the EA fails to show that the 
proposed watershed restoration activities, in combination with the logging, will result in a 
net benefit to the aquatic habitat.  
 
Response:  The EA (pp. 3-20 to 27) discusses the impacts of the project.  The Watershed and 
Fisheries analysis states, “The primary sources of effects include the direct effects of harvest and 
fuel reduction activities and cumulative effects of canopy reduction and road management 
activities” (EA, p. 3-20).  Under direct effects it states, “The direct amount of sediment 
associated with these activities would not impact beneficial uses on Prospect, Big Cherry or 
Libby Creeks.  The indirect and cumulative benefits of these projects are described below” (EA, 
p. 3-22).  Further in the discussion (p. 3-27), the EA indicates the pruning, pre-commercial 
thinning, and netting would have no effect on watershed, soils, or fisheries.  The project in the 
Flower Creek drainage would reduce fine sediments being delivered to the upper reservoir, 
which is the City of Libby’s water supply.  The watershed restoration project is expected to have 
a dramatic improvement in lowering sediment delivery to streams and an increased water quality 
similar to other watershed projects (PF, Vol. 3, Folder 6, Docs. 6, 16, 22, and 23). 
 
Issue 11.  The EA discloses that the project area has been heavily logged.  The Treasure 
Interface EA is severely flawed in that it fails to discuss the significance of the effects of 
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past management action on sensitive species in the project area. 
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Response:  In the beginning discussion of Sensitive Species, the EA (p. 3-43) states, “A 
complete description of habitat, population trends, surveys and model information is contained in 
the wildlife specialist report.”  The wildlife report (PF, Vol. 2, Folder 1, Doc. 6) discusses the 
impacts past actions have had on the various sensitive species, as needed.  This is supported by 
TSMRS data and surveys (PF, Vol. 2, Folder 1, Docs. 45 to 62).  The EA considers the effects of 
past actions on sensitive species. 
 
Issue 12.  The range of alternatives is inadequate.  The detailed consideration of only a no 
action alternative and the proposed action does not adequately meet the requirement of 
NEPA to consider a full range of alternatives.   
 
Response:  The District Ranger gave the ID team direction about developing alternatives (PF, 
V1, F11, D5).  Following this direction, the ID team considered four alternatives.  Two were 
eliminated from detailed study (EA, pp. 2-1 to 2) and two were considered in detail (EA, pp. 2-2 
to 10).  Given the lack of significant issues related to the proposed action, the no action and the 
proposed action are an adequate range of alternatives to disclose the environmental impacts of 
the proposal.  The range of alternatives is in compliance with NEPA.   
 
Issue 13.  In failing to disclose an accurate cost/benefit analysis based upon current market 
conditions, the EA provides extremely misleading economic information.  The analysis fails 
to evaluate the economic impact of loss of several resources, such as ecosystem services and 
ecosystem integrity.  NFMA and RPA require management of national forest systems land 
to maximize long-term net public benefits.  If appropriate costs were analyzed in the 
context of the Treasure Interface project, the timber sale would likely fail to meet the test 
of ‘cost practicability’ required by the NFMA.   
 
Response:  Maximizing net public benefit refers to Regional or Forest-wide economic analysis, 
which is not within the scope of this decision.  Project-level economic analysis does not require 
that non-commodity economic values be addressed.  “Weighing of the merits and drawbacks of 
the various alternatives need not be displayed in a monetary cost-benefit analysis and should not 
be when there are important qualitative considerations” (40 CFR 1502.23).  The NEPA process 
shall be used “…to emphasize real environmental issues and alternatives” [40 CFR 1500.2(b)].  
The primary focus at the project level is to identify socioeconomic implications that are unique 
to the decisions made at this management level, as was done in the EA (pp. 3-9 to 11). 
 
The purpose and need for action is to reduce hazardous fuels (DN, p. 7).  The Forest Service 
could do this by paying someone to cut, pile, and burn the trees (some of them merchantable) to 
reduce the fuels.  Or, instead of wasting the merchantable trees, the Forest Service could sell the 
merchantable trees to help pay for additional stewardship services (DN, pp. 1 and 2).  The timber 
sale appraisal demonstrates that there will be nearly $250,000 available for service-related 
projects (PF, V3, F8; D2, p. 3).  The project and economic analysis are in compliance with 
NEPA, NFMA, and RPA. 
 
Issue 14.  The best, most recent, and relevant science indicates that commercial thinning 
will do little to lessen the intensity of a potential prescribed fire or wildfire.  In fact, it has 
been indicated and supported that commercial logging will only facilitate increased 
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intensity and severity of any potential fire.  The appellants argue that none of the data in 
the project file, the EA, or the best science support claims and prescriptions employed in 
the Treasure Interface EA, in violation of NEPA.   
 
Response:  The desired future condition of the area is to maintain forest stands that are not 
conducive to crown fires (DN, p. 7).  The Forest analyzed the effects the project would have on 
wild fire (EA, pp. 3-66 to 72; PF, Vol. 3, Folder 7, Doc. 9).  The Forest used the BEHAVE fuel 
models, which the appellants themselves cite, to determine how the project would affect fire 
behavior (PF, Vol. 3, Folder 7, Docs. 5, 7, and 8).  The results of the model indicate the existing 
condition will carry a crown fire, but the post-treatment condition will not carry a crown fire 
(EA, pp. 3-70).  The project is in compliance with the NEPA requirement for scientific accuracy. 
  
Issue 15.  The EA fails to adequately analyze the cumulative effects of foreseeable activities 
of non-federal entities, especially the Plum Creek Timber Company, for several resources, 
in violation of NEPA. 
 
Response:  The EA (p. 1-5) clearly discusses the 640 acres of Plum Creek timberland southwest 
of the project area.  It states the land, “will continue to be managed for timber production.  In the 
next 2-3 years Plum Creek plans to build approximately 1 mile of road south of Granite Creek 
and ¾ miles of road north of Granite Creek.  They also plan to shelterwood log approximately 50 
acres in 2003 and 100 acres in 2004.”  Additional information on cumulative effects can be 
found in the wildlife report (PF, V2, F1, D5 and V2, F1, D6), botany report (PF, V3, F1, D1), 
heritage report (PF, V3, F2, D1), scenery and recreation report (PF, V3, F4, D5), noxious weed 
report (PF, V3, F5, D2), watershed report (PF, V3, F6, D6), fuels report (PF, V3, F7, D9) and 
vegetation report (PF, V4, F12, D1).  The cumulative effects analysis is in compliance with 
NEPA. 
 
RECOMMENDATION 
 
I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellants.  I recommend the 
District Ranger’s decision be affirmed and the appellants’ requested relief be denied. 
 
 
 
 
/s/ Michael J. Paterni 
MICHAEL J. PATERNI 
Appeal Reviewing Officer 
Regional Budget Officer 
 

 


