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This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The Ecology 
Center, American Wildlands, Alliance for the Wild Rockies, and The Lands Council protesting the 
Sheep Range Record of Decision (ROD) signed by the  Kootenai National Forest Supervisor (Libby 
Ranger District).   
 
The Forest Supervisor's decision implements modified Alternative F, to treat vegetation on 1,000 acres 
of bighorn sheep habitat by underburning and removing approximately 4.3 MMBF of fire-killed and 
green timber. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.   
 
FINDINGS
 
My recommendation is based upon the following evaluation: 
 
Clarity of the Decision and Rationale
 
The ROD is unclear and difficult to follow.  A descriptive correlation between the Sheep Range 
Environmental Impact Statement (EIS) and the China Basin Salvage Environmental Analysis (EA) 
would be very helpful.  The summary of alternatives, particularly the modification of Alternative F, is 
clearly discussed. 
 
Purpose of the Proposal and Comprehension of Benefits
 
The purpose and need are clearly stated and tied well to the desired future condition.  The discussion of 
the consequences of the no-action alternative could be more complete.  Rationale for the selected 
alternative is well-described, thereby clearing up some confusion earlier in the document.  
 
Consistency with Policy, Direction, and Supporting Information
 
Tracking information and issues from the ROD to the EIS to the project file is very awkward.  The 
project file was not well-organized and had multiple copies of some documents.  Therefore, although the 
documentation is adequate, it is difficult to track specific points of compliance through the analysis. 
 
Effectiveness of Public Participation Activities and Use of Comments
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A public involvement plan was used, and all contacts were well-documented and appropriate to the 
scope of the project.  The links between comments, issues and analysis are difficult to track in the 
documents because of the awkward analysis history. 
 
Appeal Review Findings
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the Forest Plan of 
the Kootenai National Forest, the National Forest Management Act, the Forest Service Manual, 
Endangered Species Act, and the Administrative Procedures Act.  On June 29, 1998, the appellants 
submitted an appeal of the Sheep Range decision.  On July 1, 1998, the District Ranger sent a certified 
letter to the appellants offering to meet on or before July 10, 1998 (document 1l-95).  No response was 
received from the appellants. 
 
Objection 1.  Appellants contend the Forest Service violated the NEPA by failing to document the 
analysis and decision in a manner that meets the requirements of an Environmental Impact 
Statement.  
 
Response:  The China Basin EA, which includes the Sheep Range project, was initiated as an EIS.  The 
effects analyses and disclosures were completed to EIS standards.  The documentation was issued to the 
public in the form of an EA rather than an EIS in accordance with the provisions of the Rescission Act.  
In accordance with these provisions, the length of public comment period associated with the EA was 20 
days rather than the 45 days specified for an EIS.  The decision authorized only the timber salvage 
portion of the selected alternative, which did not include the Sheep Range project.   
 
The documentation was reissued to the public as a DEIS through a Notice of Availability in the Federal 
Register and through local public notification.  Upon reissuance, the Forest initiated a 45-day public 
comment period required for a DEIS.  The Forest also updated the documentation to assure that 
disclosures required for an EIS were appropriately completed.   
 
I find that the documentation, analysis and procedural requirements completed for the Sheep Range 
project fully meet the requirements of the NEPA related to preparation of an EIS.   
 
Objection 2.  The ROD violates the NEPA by failing to adequately assess the effects on roadless 
resources.  
 
Response:  Direction for assessing and disclosing effects on roadless and wilderness resources is 
contained in Our Approach to Cumulative Effects Analysis issued by Region 1. 
 
The action does not alter the roadless nature of the area as management actions are to be accomplished 
with helicopter and no roads are to be constructed.  The action will, however, have some effects on the 
existing character of the resources and their current social and ecological values.  The Forest assessed 
and disclosed the impacts of the action on seven roadless attributes including those specified in the 
Regional direction.  These disclosures are presented in the EIS at page 137. 
 
Additionally, the EIS discloses the effects of altering the vegetation in the roadless area on wildlife 
species and other resources.  These effects are disclosed in the appropriate sections of the EIS.  
 



I find that the EIS fully discloses the effects of the action on the unroaded and undeveloped nature of 
this area.     
 
Objection 3.  The action violates the NEPA by failing to update the economic analysis to disclose 
the changes from Alternative F to Alternative F - Modified. 
 
Response:  The Project Record indicates the Forest updated the economic analysis to assess the changes 
resulting from the modification of Alternative F.  The updated economic information was available to 
the responsible official at the time of the decision.   I find that sufficient economic analysis was 
available to the responsible official to make an informed decision.         
 
Objection 4.  The Action violates the viability provisions of the NFMA by failing to provide 
sufficient analysis to assure that adequate snag habitat will be provided for cavity nesting wildlife 
species. 
 
Response: The Kootenai Forest Plan requires that all cavity habitat be retained in MA 10.  Under the 
proposed helicopter logging for the Sheep Range project, it is likely that some snags would be lost 
because of safety reasons during harvest and a site-specific Forest Plan amendment would be needed to 
implement the project. The analysis of cavity habitat for the Sheep Range project indicates that there 
would be sufficient snags for cavity dependent species throughout the Sheep Range after the project is 
completed. 
 
I find that the analysis and Forest Plan amendment adequately address the effects on cavity-nesting 
species and the potential effects on species viability.   
 
Objection 5.  The EIS offers a narrow range of alternatives and biased purpose and need. 
 
Response:  The Forest Plan does not generally mandate that any specific actions occur; it does, however, 
limit actions to those which meet Forest-wide goals and objectives as well as those specific to the area.  
The Forest Plan goals and objectives for the area included in this project are to maintain and improve 
wildlife habitat.  Limiting the proposed action to alternatives which accomplish those purposes is 
appropriate. 
 
I find that the range of alternatives and scope of the purpose and need are appropriate and consistent 
with Forest Plan direction.    
 
Objection 6.  Large even-aged units violate the NFMA and Regional Guide. 
 
Response:  The provisions of the NFMA related to opening sizes applies to actions taken to meet timber 
management objectives.  The purpose of the Sheep Range EIS is not related to regulated timber 
management goals but to improve habitat for mountain sheep.  Therefore, the unit size restrictions 
addressed in the Regional Guide do not apply to this action.  In this case, it is determined that creating 
larger openings is appropriate to meet management objectives of improving sheep habitat.    
 
The Response to Public Comments included in the ROD thoroughly discusses this issue and explains 
how the action complies with the provisions of the NFMA.  I concur with this  
discussion and find that creating openings larger than 40 acres and planting of trees to restore natural 
forest structures is appropriate and in compliance with the NFMA and the Regional Guide.  



 
Objection 7.  The analysis of the watershed impacts to China Creek is not rational or logical. 
 
Response:  The watershed analysis completed for the project considers a number of factors affecting 
stream flow, including the effects of recent fires, harvest and burning activities and actions taken to 
rehabilitate existing roads.  The analyses indicate that the water yields for the China Creek drainage will 
be reduced from existing levels because of the road rehabilitation projects associated with the China 
Basin project and normal watershed recovery.  The analysis indicates that the resulting water yield will 
be reduced from that expected to occur if no action were taken.  
 
Water yields predicted for the action are well below thresholds established through the Forest Plan, and 
effects analysis indicates that water-related resources will be fully protected through the application of 
INFISH and riparian standards.    
 
I find that the watershed analysis is adequate and that effects are fully acceptable.   
 
Objection 8.  Impacts to Bull Trout Violate the NFMA and ESA.  
 
Response:  Stream channels in the Sheep Range project area do not contain bull trout.  The Forest 
conducted appropriate analysis to determine that the action would not adversely effect any bull trout or 
bull trout habitat downstream of the project area.  These findings are appropriately documented in a 
Biological Assessment (BA) prepared for the Bull Trout and disclosed in the EIS.   
 
I find that the action fully complies with the NFMA and Endangered Species Act (ESA). 
 
Objection 9.  The action violates the ESA and NEPA by failing to protect grizzly bears.   
 
Response:  Pursuant to the provisions of the ESA, the Forest Wildlife Biologist prepared a BA 
disclosing the effects of the action on grizzly bears.  The BA concluded that the action was not likely to 
adversely affect the threatened grizzly bear.  The BA was issued to the USFWS, which concurred with 
the finding.    
 
I find that the action fully protects the threatened grizzly bear and is incompliance with the ESA and the 
NEPA.  
 
Objection 10.  The action violates the NEPA by failing to consider the effects of future burning 
and logging necessary to maintain mountain bighorn habitat over decades to come.  
 
Response:  The Sheep Range ROD authorizes only those actions which are to occur in the near future 
and described in the ROD.  While the intent of the Forest is to maintain the resulting wildlife habitat 
utilizing prescribed fire and other actions, the decision does not authorize any future activities.  The 
timing, site-specific location and nature of future actions is not reasonably foreseeable at this time.  Any 
future actions taken to maintain sheep habitat will require additional analysis and effects disclosures and 
must consider the effects of past actions, including those resulting from this action.   
 
I find that the EIS adequately discloses the effects of all actions which are reasonably foreseeable.  
 
RECOMMENDATION



 
I recommend the Forest Supervisor's decision be affirmed and the Appellants' requested relief be denied.  
I also recommend that, because the lynx was proposed for listing under the ESA after this decision was 
signed, the Forest complete conferencing with the U.S. Fish and Wildlife Service prior to implementing 
this decision.  Conferencing should be documented to the file. 
 
 
/s/ Jerry T. Williams 
 
 
JERRY T. WILLIAMS 
Reviewing Officer 
Director, Fire, Aviation and Air 


