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This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The 
Ecology Center, Inc.; Alliance for the Wild Rockies; and The Lands Council protesting the 
Pipestone Timber Sale and Restoration Project Record of Decision (ROD) on the Libby Ranger 
District, Kootenai National Forest. 
 
The Forest Supervisor’s decision adopts Alternative 4 with some minor modifications.  Features 
of Alternative 4 include timber harvest treatments on approximately 843 acres to reduce insect 
and disease conditions, stand densities, and trend toward more resilient and sustainable forest 
conditions.  There will be some commercial and non-commercial harvest (to include post and 
pole removal).  In addition, the decision includes prescribed burning over approximately 3,901 
acres; approximately 99 miles of road decommissioning; improvements on 148 miles of road to 
meet best management practices (BMPs); private land access, including easements to Plum 
Creek Timber Company and private individual landowners; road and access management 
changes for 67.74 miles of road; recreation access via a new snowmobile trail, approximately 2 
miles in length; design features and mitigations to protect resource values; expansion of some 
gravel pits and reclamation of other gravel pits; clearing of the road right-of-way on Pipe Creek 
Road; cavity habitat creation through inoculation of replacement snags; hydro-seeding of 
Bobtail Face Road 6144B; a project-specific amendment to allow non-compliance with visual 
quality objectives (VQOs) in unit F4; and a project-specific amendment to modify the Forest 
Plan open-road density standard for MA 12, big game summer range in five timber 
compartments during project activities, and in three timber compartments after the project is 
completed. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the 
National Forest Management Act (NFMA), the Endangered Species Act (ESA), the 
Administrative Procedures Act (APA) and the Clean Water Act (CWA).  The appellants request 
a remand of the ROD.  On August 13, 2004, the Forest Supervisor and the Ecology Center 
discussed the appeal issues by telephone.  The parties were unable to reach a resolution. 
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ISSUE REVIEW 
 
Issue 1.  Inadequate Range of Alternatives. 
 
Response:  A range of alternatives includes those alternatives which were eliminated from 
detailed study.  For example, an alternative that met Open Road Density (ORD) standards was 
considered (DEIS, p. 2.4), but not considered feasible because it would not provide a 
transportation network that balances public and private access with resource protection needs 
(Id.).  In all, the Forest looked at “three ‘action’ alternatives and the ‘no action’ alternative…In 
addition, several [five] alternatives were considered but not studied in detail…” (ROD, p. 7). 
 
A reasonable alternative to the proposed action must address a significant issue and fulfill the 
purpose and need.  All alternatives considered in detail for the Pipestone Timber Sale and 
Restoration Project (Pipestone project) met the purpose and need and addressed one or more of 
the four identified key project issues (DEIS, p. 2-1) for the project (ROD, p. 7; DEIS, Chap. 2).  
Reasonable alternatives can meet the purpose and need and be counter to Forest Plan direction.   
Within each alternative description the Forest must include whether that alternative is consistent 
with the Forest Plan or will require a Forest Plan amendment, if selected.  All alternatives 
considered in detail for the Pipestone project met these requirements [DEIS, pp. 2-13 to 2-14 
(Alternative 3, modified proposed action); p. 2-17 (Alternatives 4 and 6)].   
 
Alternative 6 (DEIS, p. 2-17) responds to public issues that favored forest (watershed) 
restoration projects but not commercial timber harvest.  This alternative responds to big game 
habitat issues by dropping all units that reduce hiding cover and movement corridors, and create 
openings over 40 acres or increase open road densities (Id.).   
 
The Forest adequately responded to issues regarding access to Plum Creek land (FEIS, p. 4-8) 
and the requirement that the Federal government provide reasonable access to private land in-
holdings (Id.). 
 
NEPA requires us to consider a no-action alternative.  There are two definitions of the no-action 
alternative (see CEQ 40 Most-Asked Questions [Printed in:  Federal Register, Vol. 46, No. 55, 
pp. 18026 to 18038, March 23, 1981]): 

• no change from current management or level of management intensity; and 
• the proposed project does not take place and the resulting environmental effects from 

taking no action would be compared with the effects of permitting the proposed activity or an 
alternative to go forward.   
 
The Pipestone project’s no-action alternative applies to the second definition, where the 
proposed project does not take place.  Thus, the Forest did consider a no-action alternative as 
required by NEPA (ROD, p. 7; DEIS, pp. 2-5 through 2-6). 
 
Issue 2.  Old Growth and Old Growth Management Indicator Species. 
 
Response:  With regard to contentions related to species monitoring and MIS, a discussion on 
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selection of pileated woodpecker as a Management Indicator Species (MIS) for old growth 
habitat and old growth analysis is presented in the DEIS (pp. 3-87 to 3-88).  Choosing which 
MIS best represents the various habitat types for a Forest is a Forest Plan decision.  The MIS 
were chosen and the selection criteria displayed and discussed in the 1987 EIS prepared during 
the Forest Planning process (Forest Plan EIS, pp. III-65 to III-66).  It would be inappropriate to 
change the Forest-wide MIS for old growth in a site-specific, project-level EIS. 
 
The Forest Plan (p. IV-8) requires the Kootenai to annually monitor the amount and condition 
of old growth, and the results of this monitoring are to be reported in the Forest Plan Monitoring 
Report every 2 years.  The FY02 Forest Plan Monitoring Report, Item C-5, p. 18 [Project File 
(PF), Vol. 2] indicates the Kootenai National Forest is meeting the Forest Plan requirement for 
10 percent old growth on land below 5,500 feet in altitude.  The Forest Supervisor relied on the 
most current (FY02) Monitoring Report (PF, Vol. 13) regarding old growth in his decision: 
 
”Forest-wide analysis of old growth, which is disclosed in the Kootenai’s FY 02 Monitoring 
Report (KNF 2003), concludes that at least 10% of the Kootenai National Forest below 5,500 
feet is designated as old growth as required in the Forest Plan.  Specifically, this report discloses 
that a recent inventory of old growth on the Kootenai NF has demonstrated that 292,339 acres 
or 15.6 percent of total national forest acres below 5,500 feet are in an old growth condition.  
This documentation also demonstrates that the Kootenai NF has designated 205,784 acres or 
11.0 percent of total national forest acres below 5,500 feet into old growth management areas.” 
 
”Activities proposed with this analysis and other proposed and foreseeable analyses across the 
Forest within undesignated and designated old growth will not reduce this designated old 
growth below the 10% standard specified in the Forest Plan. . . .Cumulatively, the proposed 
activities in undesignated and designated old growth will not measurably change the amount 
and distribution of old growth across the forest” (ROD, p. 47; FEIS, p. 4-64). 
 
In addition, the Libby Ranger District recently conducted a review to determine the status of old 
growth throughout the District (FEIS, p. 4-62).  For the Pipestone project it was determined, 
based on the recent review process, that there was no change in the old growth analysis for the 
Bobtail Creek drainage from the DEIS (all old growth in the Bobtail Creek drainage is 
designated effective) and identified an additional 122 acres of old growth in the Pipe Creek 
drainage (FEIS, p. 4-63).  There remains 10.5 percent and 11.5 percent designated effective old 
growth in the Bobtail and Pipe drainages, respectively (Id.).   
 
In his Court Order of August 20, 2004, in the matter of The Ecology Center v. Castaneda, Judge 
Malloy indicated the Forest Service has demonstrated the Kootenai National Forest has 10 
percent old growth as required by the Forest Plan. 
 
The EIS indicates that the Pipe Creek and Bobtail drainages for the project area meet or are 
above the Forest Plan requirement of 10 percent old growth (p. 3-86, Table 3.48).  The EIS 
analyzed the impact to old growth and to pileated woodpecker habitat from implementation of 
the project, including an analysis of open roads through old growth and cumulative effects (pp. 
4-112 to 4-113; FEIS, pp. 4-62 to 4-64).  The actions considered under cumulative effects can 
be found in the EIS, Appendix 1.  One of the new stands identified as old growth would be 
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impacted with the construction of the snowmobile trail, which would remove approximately 1  
acre from the stand (#42) (FEIS, p. 4-63).  The EIS states that there are 67 blocks of old growth 
ranging from 5 to 1,336 acres in size; some of the blocks are very large in size, some are very 
small, some have linear shapes and some have inclusions of harvest units within the boundaries 
(Id.).  It was concluded that, “the amount and distribution of old growth meets Forest Plan 
standards.  All alternatives maintain habitat potential to support [the] pileated woodpecker” 
(DEIS, p. 4-116).   
 
The Forest Service Manual (FSM) at 2621.2 states, “units must develop conservations strategies 
for those sensitive species whose continued existence may be negatively affected by the Forest 
Plan or a proposed project.”  The wildlife biologist found the project would not impact old 
growth MIS.  A conservation strategy is, therefore, not required.   
 
Road access changes and road decommissioning projects would have a positive, indirect impact 
on existing old growth stands (DEIS, p. 4-112).  The wildlife biologist concluded that any 
direct, indirect, and cumulative effects for Alternative 4 would maintain habitat potential to 
support pileated woodpecker (DEIS, p. 4-116; PF, Vol. 13, Specialist Report, pp. 76-86).  
 
This issue was also adequately addressed in Response to Comments (FEIS, pp. 4-27 to 4-28, 
and pp. 4-31 to 4-32).   
 
Issue 3.  Soil Productivity. 
 
Response:  In order to meet NFMA direction and manage National Forest System lands without 
permanent impairment, the policy of the Northern Region is to “…not create detrimental soil 
conditions on more than 15 percent of an activity area” (FSM, 2554.03).  Detrimental soil 
disturbance is not equal to permanent damage.  At no point has the Forest Service determined 
that projects may permanently damage 15 percent of the soil in an activity area.   
 
The Forest found that, based on research (PF, Vol. 11), detrimental disturbance from logging 
activities in the Kootenai National Forest has been less than 10 percent (DEIS, p. 3-32).  Table 
3.18A (Id.) displays the existing soil condition (detrimental disturbance) in the areas proposed 
for harvest.  Information reviewed from data collected by the Forest soil scientist and District 
hydrologist was translated into a numerical existing level of soil disturbance.  Proposed harvest 
type was then considered and its disturbance levels were added to the existing level to 
determine the projected level of disturbance (FEIS, p. 4-21, and pp. 4-48 to 4-53).  Based on 
soils monitoring, it was concluded that “all alternatives meet Forest Plan standards for 
maintaining soil productivity.  Less than 15% of all harvest areas will be detrimentally impacted 
from harvest activities” (this determination includes a cumulative assessment of past harvest) 
(DEIS, p. 4-44). 
 
Changes made to Alternative 4 (Alternative 4 modified) (ROD, pp. 2 to 3) were due to public 
and internal concerns.  As such, analyses were revised for the watershed, fisheries and soils 
direct, indirect and cumulative effects section for Alternative 4 modified and address:  changes 
in road densities; changes in soils; changes in peakflow increases; effects to RHCAs; effects to 
RMOs; stream temperature; width/depth ratio; large woody debris; and fisheries/amphibians 
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(FEIS, pp. 4-48 to 4-52).  Even though there are no specific goals, standards or management 
direction in the Forest Plan for down woody material, the Forest Supervisor authorized design 
features and mitigations to protect resource values (ROD, p. 2):  all harvest units would retain 
5-20 tons/acre of down woody debris, dependent upon Vegetation Response Unit (VRU) type 
for the Kootenai National Forest (specific volume and distribution of material will be consistent 
with VRU objectives and will be specified in the silviculture prescription incorporated into the 
timber sale contract) and soil and water conservation practices, or BMPs, would be applied to 
all proposed harvest and fuel reduction units and road work (DEIS, p. 2-36). 
 
Issue 4.  Population Viability and Habitat Management of Sensitive Species. 
 
Response:  Documentation of findings for sensitive species is provided in the DEIS:  “may 
impact individuals, but is not likely to cause a trend to federal listing or loss of viability” for 
northern goshawk (DEIS, p. 4-87); fisher (DEIS, p. 4-94); black-backed woodpecker (DEIS, p. 
4-91); wolverine (DEIS, p. 4-95); and flammulated owl (DEIS, p. 4-89).  Adequate rationale 
was provided for each determination.  Effects to amphibians are adequately addressed in the 
DEIS (pp. 4-32 to 4-33, 4-39 to 4-40, and 4-44). 
 
Existing cavity habitat meets Forest Plan standards for the Pipestone project (project level 
equals 46.5 percent, Forest Plan standard is 43 percent) (DEIS, p. 3-87).  As part of the 
activities authorized by the Forest Supervisor in his selection of Alternative 4 modified, cavity 
habitat will be created through inoculation of replacement snags (ROD, p. 2; DEIS, p. 2-34).  A 
specific design feature of all timber harvest would be to maintain all existing Douglas fir, 
ponderosa pine, and western larch snags, with the exception of those felled for safety (PF, Vol. 
13, Specialist Report, pp. 84 to 86; DEIS, p. 4-114).  Most proposed treatments would retain 
high numbers (5-15 trees/acre) of reserve trees – to insure “management for sufficient snags and 
snag replacement trees to maintain viable population of snag dependent species” (Forest Plan, 
Goal #7, p. II-1) and to perpetuate cavity habitat for snags and snag replacement trees (Forest 
Plan, Wildlife and Fish Objectives, p. II-7) (DEIS, p. 2-35).  Road decommissioning projects 
would have a positive indirect impact on existing snag levels and for the creation of additional 
cavity habitat (DEIS, p. 4-114).  Proposed burning activities will also likely have a positive, 
indirect effect on snags and cavity habitat would increase in existing regeneration units (Id.).  
While potential harvest of beetle-killed Douglas-fir would reduce total cavity habitat, these 
impacts would not likely effect long-term snag habitat (Id.).  
 
Issue 5.  Inadequate Assessment of Water Quality and Fisheries Habitat. 
 
Response:  With regard to development of a watershed restoration alternative, see the response 
to Issue 1, above.  Analyses for watershed, fisheries and soils were revised to reflect 
modification made to alternative 4 due to public and internal concerns.  Alternative 4 modified 
includes the Forest Service proposed harvest and salvage activities, and road decommissioning 
activities along with other activities described in the DEIS, Chapter 2.  This alternative also 
includes the reasonably foreseeable activities by Plum Creek Timber Company and the 
expected recovery within the watershed (Bobtail Creek, Doak Creek, Blue Creek, Noisy Creek, 
Rice Draw, Shafer Creek, Pipe Mainstem, East Fork Pipe Creek and Pipe Creek total) (FEIS, p. 
4-48).  The appellants are concerned that the EIS fails to provide the necessary information to 
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demonstrate, beyond a reasonable doubt, that the restoration activities will in fact balance out 
the adverse watershed impacts of the proposed road construction, logging and burning in any 
timeframe acceptable to the ecological functioning of those streams.  One of the major aspects 
identified for the purpose and need for this project is to “improve watershed health and fisheries 
habitat” (EIS, p. 1-3).  The Forest Supervisor acknowledges that Alternative 6 allows aggressive 
watershed rehabilitation activity, with no commercial timber harvest activity, and thereby 
shows the most improvement in watershed condition of action alternatives (ROD, p. 43).  
However, Alternative 6 does not address other objectives in the purpose and need.  Therefore, 
Alternative 4 modified best meets the purpose and need while minimizing impacts to watershed 
health and fisheries habitat and implementing watershed improvement activities.  The FEIS 
provides a discussion of increased water yield as a result of the proposed action (FEIS, p. 4-53).  
Road management activities that are part of the Pipestone project will be conducted to meet 
fisheries objectives by operating during specific “activity periods” so that major sediment-
producing stages of these road management activities should be completed during the period 
when trout eggs and fry are out of the gravels, thus reducing sediment and impacts to spawning 
sites (FEIS, p. 41). 
 
Cumulative effects regarding logging and road building are adequately presented in the FEIS, p. 
4-53.  Without the proposed decommissioning and stream improvement work being completed 
(i.e., restoration funding fails to materialize), the increased peakflows would result in failures of 
existing and proposed roads, an increase in channel erosion and in combination with existing 
road and channel failures; these would result in increased sedimentation in stream channels 
(Id.).  The FEIS provides discussion on increased water yield as a result of the proposed action, 
including all past, proposed, and potential timber harvest and road construction in the analysis 
area (Id.).   
 
Issue 6.  Illegal Forest Plan Amendments. 
 
Response:  With regard to the contention that the EIS failed to fully analyze an action 
alternative that meets the Forest Service’s purpose and need but doesn’t require amendments of 
the Forest Plan, see the response for Issue 1, above.   
 
Site-specific Forest Plan amendments are allowed based on an analysis of the objectives, 
guidelines, and other contents of the Forest Plan (36 CFR 219.10).  If the change resulting from 
the amendment is determined not to be significant for the purposes of the planning process, the 
Forest Supervisor may implement the amendment following appropriate public notification and 
satisfactory completion of NEPA procedures (36 CFR 219.10; FSH 1909.12, Chap. 5).  The 
Forest followed the appropriate procedure for amending the Forest Plan (ROD, pp. 45 to 47).  
Amending the Forest Plan updates it to reflect current conditions.  The Forest determined that in 
order to meet the long-term goals of the Forest Plan, these standards were in need of being 
amended.   
 
Issue 7.  Violation of NFMA and NEPA (Project based on out-of-date Forest Plan). 
 
Response:  The Department of the Interior and Related Agencies FY04 Appropriations Act, 
H.R. 2691, P.L.108-108, was signed by the President on November 10, 2003.  Section 320 of 
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the resolution appears on page 66 of H.R. 2691 and states, “Prior to October 1, 2004, the 
Secretary of Agriculture shall not be considered to be in violation of subparagraph 6(f) (5) (A) 
of the Forest and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1604(f) (5) 
(A)) solely because more than 15 years have passed without revision of the plan for a unit of the 
National Forest System.  Nothing in this section exempts the Secretary from any other 
requirement of the Forest and Rangeland Renewable Resources Planning Act (16 U.S.C. 1600, 
et seq.) or any other law:  Provided, that if the Secretary is not acting expeditiously and in good 
faith, within the funding available, to revise a plan for a unit of the National Forest System, this 
section shall be void with respect to such plan and a court of proper jurisdiction may order 
completion of the plan on an accelerated basis.” 
 
Additionally, the Kootenai National Forest has amended their Forest Plan 16 times since 1989 
to reflect updated conditions and is currently working on and are part of the Lynx Amendment 
and the Forest Plan Amendments for Motorized Access Management within the Selkirk 
Cabinet-Yaak Grizzly Bear Recovery Zones.  The release of the Forest Plan Revision Zone, 
KIPZ (Kootenai NF and Idaho Panhandle NFs) draft EIS and proposed revised Forest Plans 
with 90-day public review and comment period is set for Winter of 2004/2005.  In June 2003, 
the Forest held 15 community meetings, and from August 2003 to May 2004 the Zone had 12 
workgroups across Idaho, Montana and Washington, meeting every 2 weeks with over 140 
workgroup meetings in 9 months (July 2004, KIPZ Forest Plan Revision News).  Each 
workgroup submitted desired conditions for each of the revision topics for their specific 
geographic areas.  Thus, the Forest is acting expeditiously and in good faith (per the FY04 
Appropriation Act, H.R. 2691, P.L. 108-108), within the funding available, to revise the 
Kootenai National Forest Plan and EIS.   
 
Issue 8.  Other Monitoring Failures. 
 
Response:  As stated in the DEIS (p. 2-39), the Kootenai National Forest has developed a 
program to monitor Forest Plan implementation.  Ongoing watershed monitoring activities 
include stream flow, suspended sediments, stream core fines, macroinvertebrates, stream cross-
sections, and fisheries population monitoring.   
 
From the FY02 Monitoring and Evaluation Report for the Kootenai National Forest (p. i.):  
 
”We have now completed fifteen years of implementing the Forest Plan.  Information from our 
monitoring reports and other assessments has been useful in preparing for revision of our Forest 
Plan.  The Kootenai and Idaho Panhandle recently developed an Analysis of the Management 
Situation (March 2003), which also serves as a valuable source of monitoring and evaluation 
information to assist us in identifying what needs to change during Forest Plan revision.” 
 
”This report evaluates the field data collected up to the end of September 30, 2002.  This report 
is somewhat different from previous monitoring reports in that we are reporting only on 
information that continues to be useful in determining effects from management actions on the 
Kootenai.  Many monitoring elements have been quite valuable in describing the effects from 
the management of the Kootenai.  However, there have also been elements that did not achieve 
 

 



The Ecology Center, Inc., et al. - #04-01-00-0040 8.

 
 
the level of utility most likely envisioned of them.  Many of the monitoring elements are 
addressed in the Analysis of the Management Situation which is available on the Kootenai 
website at http://www.fs.fed.us/r1/kootenai/.” 
 
”Overall, our Monitoring and Evaluation program has found that monitoring some items 
worked well and some did not. We found that some of our projections in the Forest Plan were 
accomplished and some have not been.” 
 
This monitoring information is available to specialists and decision makers for incorporation 
into project-level analyses.  Monitoring is used by Forest specialists and decision makers, as 
indicated by their response to comments:  “These road systems are analyzed for necessary work 
identified by specialists representing aquatic resources to insure effects are minimal and are 
monitored to insure best management practices (BMP) are being met” (FEIS, p. 4-14); “Soil 
productivity monitoring for the [KNF] can be found in the 1997 annual monitoring 
report….You are correct in your assertion that specific monitoring data was not included in the 
DEIS but was incorporated by reference via the [KNF] Vegetation Response Unit 
Characterizations and Target Landscape Prescriptions (1999)” (FEIS, pp. 4-16 to 4-17).  Other 
examples of utilizing monitoring data and information can be found in the FEIS, Response to 
Comments, with regard to road storage and decommissioning work (pp. 4-17, 4-19, and 4-20);  
soil and water quality monitoring (pp. 4-21 to 4-23); and wildlife (pp. 4-27, 4-28 and 4-29).  
Examples of additional monitoring data utilized in the Pipestone project can be found in the 
Project File, Vol. 11 (soil productivity, Aquatic Ecosystem Inventory, Aquatic 
Macroinvertebrate Monitoring Report, and sediment monitoring). 
 
Issue 9.  Canada Lynx. 
 
Response:  The Regional Office is preparing an EIS, which proposes to amend plans on 18 
national forests to incorporate direction to manage lynx habitat.  The draft EIS will be out for 
public comment in April 2004.  The purpose and need of that EIS is to incorporate management 
direction that conserves and promotes the recovery of the Canada lynx, by reducing or 
eliminating adverse effects from land management activities, while preserving the overall 
multiple-use direction in existing plans.  At this time, the Lynx Conservation and Assessment 
Strategy (LCAS), authored by a team of scientists and researchers and based on numerous 
publications, is the best available science on lynx.  The LCAS was used in the analysis for the 
Pipestone project.   
 
The USFWS published a clarification of findings on Canada lynx in the July 3, 2003, Federal 
Register.  In that clarification they state, “As a result of our reanalysis…which was directed by 
the Court, we find that the lynx is not endangered throughout a significant portion of its 
range…the lynx continues to be listed as threatened...”  The USFWS also considered the 
Court’s Order to designate critical habitat.  They stated, “This [clarification of findings] does 
not address critical habitat for the lynx, since our listing budget is currently insufficient to begin 
work on a rule for critical habitat.  The Service will seek public comment in the future when it 
proposes critical habitat” (Fed. Register, Vol. 68, No. 128, p. 40076). 
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The Forest Supervisor, in the ROD (p. 50), provides discussion regarding lynx and compliance 
with the Endangered Species Act, 
 
Through formal consultation, the USFWS issued a biological opinion that the Pipestone project 
is within recommended guidelines of the Lynx Conservation Assessment and Strategy (LCAS), 
and is not likely to jeopardize the continued existence of the Canada lynx.  No incidental take is 
expected as a result of the proposed action, and no terms or conditions were applied. 
 
The above statement was taken from the biological opinion, where the USFWS concluded, “the 
Pipestone Timber Sale and Restoration Project is not likely to jeopardize the continued 
existence of the Canada lynx.  As critical habitat has not been designated for this species, none 
will be affected” (PF, Vol. 11, Biological Opinion, p. 21).  Regarding incidental take they 
stated, “Since no incidental take is expected, take will not affect lynx” (PF, Vol. 11, p. 22).   
 
Issue 10.  Grizzly Bear. 
 
Response:  The Forest prepared a Biological Assessment analyzing the effects of the proposed 
project and determined the proposed action is “may affect but is not likely to adversely affect” 
the threatened grizzly bear.  The USFWS concurred with this determination in a letter dated 
March 4, 2004 (PF, Vol. 13, Biological Opinion and Concurrence letter).  The Service’s 
concurrence is sported, in part, by documentation and analyses:  Disclosures in the BA and the 
March 13, 2003, addendum to the BA; the Incidental Take Analysis for Grizzly Bears that 
Occur Outside Recovery Zones on the Kootenai and Idaho Panhandle National Forests and a 
portion of the Lolo National Forest; and the completed formal consultation on the Access 
Management Amendment, which addressed potential incidental take issues of grizzly bears 
outside of the recovery zones (Id.).  The Forest is not in violation of the Endangered Species 
Act with regard to the threatened grizzly bear. 
 
The Specialist’s Report (PF, Vol. 13) includes rationale for management actions that would 
improve grizzly bear habitat.  The FEIS shows how each alternative complies with habitat 
components (DEIS, pp. 4-81 to 4-84).  This issue was also addressed in Response to Comments 
(FEIS, p. 4-27).  Supporting data, field data notes, maps and other reference and analysis 
materials used during the grizzly bear analysis can be found in the Project file (Vols. 11 and 
13).   
 
The USFWS was consulted early in the project concerning grizzly bears (PF, Vol. 13 - BO lists 
chronology of consultation history, p. 1).  Road management and other considerations were 
analyzed for the grizzly bear by the biologist, leading to the development of an implementation 
schedule for road management actions and other terms in the USFWS Biological Opinion (PF, 
Vol. 13, pp. 2 to 3).  Based on these terms, the USFWS has concluded that the project will not 
jeopardize the continued existence of the grizzly bear (Id.). 
 
Issue 11.  EIS Uses Specious ‘Purpose and Need.’ 
 
Response:  The Agency’s Deciding Official has the discretion to determine the Purpose and 
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Need for a project proposal.  The NEPA implementing regulations state the NEPA document 
shall, “briefly specify the underlying purpose and need to which the agency is responding...” 
(40 CFR 1502.13).  The Forest has provided information on the project to support the stated 
Purpose and Need.  In addition, the Purpose and Need relates to the Forest-wide Management 
Direction.  The Purpose and Need identified is within the discretion of the Responsible Official 
and adequately linked to broader scale analyses. 
 
Establishing the purpose and need of a project, and how narrow or all encompassing it is, is up 
to the discretion of the Responsible Official.  The purpose and need and the range of 
alternatives is in compliance with NEPA. 
 
This issue was also adequately addressed in Response to Comments (FEIS, pp. 4-15 to 4-16).   
 
Issue 12.  Cumulative Effects of Activities on Land Managed by Plum Creek and other 
Private Landowners. 
 
Response:  NEPA defines “cumulative impact” as the impact on the environment that results 
from the incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions regardless of what agency or person undertakes such other actions 
(40 CFR 1508.7).  In this case, the Forest has analyzed the cumulative impacts of the Forest 
decision (granting road access on an existing road) with other activities including the logging 
and road building that will occur on private land.   
 
The private land logging and road building is not a Forest Service action, and therefore, it was 
appropriately analyzed only in the cumulative effects analysis.  In the analysis, the Forest has 
done an adequate job to meet the standards of NEPA. 
 
The Forest has adequately analyzed the direct and indirect effects of the Forest decision on 
granting access on an existing road.  In addition, in their analysis of effects on private land 
activities, they have appropriately considered those impacts in their cumulative effects analysis.  
I find that the Forest has addressed the range of impacts appropriate for the decision being made 
and the issues raised. 
 
I have reviewed the Pipestone project’s environmental and decision documents in reference to 
the appellants’ contention that the cumulative effects analysis is inadequate.  I find the 
discussion of the various resources in Chapter 4 to be an adequate analysis and disclosure of the 
direct, indirect, and cumulative effects of implementing the alternatives analyzed.  This analysis 
is adequately supported by documentation in the Project File (Vols. 9 and 10). 
 
In reference to the cumulative effects analysis for activities on private land, the DEIS and FEIS 
(Chap. 4 and pp. 4-48 to 4-55, respectively) presents an exhaustive list of activities occurring on 
other ownerships that were considered in the analysis.   
 
This issue was also adequately addressed in the Response to Comments (FEIS, pp. 4-8 to 4-10; 
4-12 to 4-13; 4-18 to 4-19; 4-23 to 4-25; and 4-32). 
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Issue 13.  Roadless/Unroaded. 
 
Response:  The univentoried, unroaded areas analysis maps are found in the Project File (Vol. 
9). 
 
At the project level, the analysis looks at the direct, indirect, and cumulative effects 
implementation of the project would have on specific resources (DEIS, pp. 4-44 to 4-49).  
These analyses do not weigh all the factors involved with land allocation, which is a Forest 
Planning issue.  Whether or not uninventoried undeveloped areas are eligible for inclusion as 
inventoried roadless areas and whether or not they are eligible for future wilderness is a 
planning issue, not a site-specific project issue. 
 
As stated in the FEIS, no areas were found to exist within the Pipestone project area that would 
be suitable for inclusion in inventoried roadless areas or for designation as new areas with 
roadless characteristics based on the criteria used (FEIS, pp. 4-64 to 4-65).   
 
This issue was also adequately addressed in Response to Comments (FEIS, pp. 4-12 to 4-13).   
 
RECOMMENDATION 
 
I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellants.  I recommend the 
Forest Supervisor’s decision be affirmed and the appellants’ requested relief be denied. 
 
 
 
 
/s/ Robert L. Schrenk 
ROBERT L. SCHRENK 
Appeal Reviewing Officer 
 

 


