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To: Appeal Deciding Officer 
  

This is my recommendation on disposition of the appeal filed by Jeff Juel, on behalf of The 
Ecology Center, Inc.; the Alliance for the Wild Rockies; and The Lands Council, protesting the 
Bristow Area Restoration Project Decision Notice (DN) on the Kootenai National Forest. 
 
The Forest Supervisor’s decision adopts Alternative 2-Modified, as described in the Bristow 
Area Restoration Project Environmental Assessment (EA).  The major activities proposed in 
Alternative 2-Modified are: 

• Timber harvest treatments on approximately 1,306 acres to maintain ecosystem function and 
vegetation health and improve forest health (4.9 MMBF/11,760 CCF);  

• Prescribed burning over approximately 1,526 acres to reduce the amount of stagnant, tolerant 
understory species, recycle nutrients, stimulate browse for wildlife forage, and create 
growing space for large overstory trees;  

• Approximately 2.44 miles of road decommissioning to improve watershed function and 
fisheries habitat in water quality-limited stream segments;  

• Best management practices (BMPs) improvements on 63 miles of road, including road 
blading, brushing, ditch cleaning, ditch relief, culvert repair and replacement and subgrade 
reinforcement;  

• Road and access management changes for approximately 24 miles of road to improve 
wildlife habitat security; improve watershed health and fisheries habitat; and to maintain a 
safe, efficient, and economical road system that provides for public and private access and 
resource protection;  

• A project-specific Forest Plan amendment to modify the open road density standard for MA 
12, big game summer range; and 

• Design features and mitigation measures to protect resource values. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the Administrative Procedures Act (APA), the National 
Environmental Policy Act (NEPA), the National Forest Management Act (NFMA), the 
Endangered Species Act (ESA), and the Clean Water Act (CWA).  The appellants request a 
remand of the DN.   
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Forest Supervisor Bob Castaneda offered to meet with appellants to resolve the issues contained 
in the appeal.  On August 13, 2004, Supervisor Castaneda and Jeff Juel, representing The 
Ecology Center, The Lands Council, and Alliance for Wild Rockies, discussed the appeal issues 
by telephone.  The parties were unable to reach a resolution and agreed to go forward with the 
appeal by submitting the documentation to the Appeal Deciding Officer for consideration. 
 
ISSUES REVIEW 
 
Issue 1:  Inadequate range of alternatives. 
 
Response:  A total of five alternatives including the No Action Alternative (Alt. 1) were 
analyzed in the EA.  The existing condition as represented by Alternative 1 does not meet the 
open road density (ORD) standard of .75 open roads per square mile in MA 12.  The existing 
condition in MA 12 is 1.0 miles per square mile.  Two of the analyzed alternatives, Alternatives 
3, Option A and Option B, would result in open road densities that fall below the .75 ORD 
threshold.  Additionally, as indicated on page 2 of the EA, there were three additional 
alternatives that were considered but eliminated from detailed study. 
 
Issue 2:  Old growth and old growth management indicator species. 
 
Response:  The EA has an extensive discussion of sensitive wildlife species, (pp. 149-178), 
which includes a listing of species known to occur in the planning area and the status of each; 
and a discussion of each of the species including affected environment and the direst, indirect 
and cumulative impacts to each species.  There is an old growth discussion in the EA (pp. 134-
142) that analyzes and discloses the impacts on old growth and the pileated woodpecker, which 
is the management indicator species (MIS) representing species dependent on old growth 
characteristics and snags.  As the EA points out, the Forest Plan lists 58 species of wildlife, 
which find optimum breeding and/or feeding habitat in old growth (FP, Vol. 2, App. 17, p. 17-2) 
with five species, the barred owl, great gray owl, pleated woodpecker, boreal red-backed vole 
and brown creeper have a strong preference for old growth.   
 
The Kootenai National Forest Plan contains a standard that states, “At any time 10% of the KNF 
land base below 5500 feet in elevation will be in an old-growth timber condition, providing 
habitat for those wildlife species dependent on old growth timber for their needs” (KNF LRMP 
Vol. I, p. II-22).  This standard is addressed in the EA; Table 3.89 displays the existing amount 
of old growth both for the Bristow planning unit and the Kootenai National Forest as a whole, 
11.6 percent and 11 percent, respectively.  The EA on pages 139-140 discloses that while there 
will be direct impacts on pileated woodpecker nesting and foraging habitat with the amount of 
foraging habitat decreasing from 3 to 11 percent in the territories impacted, the amount of 
designated old growth would not change, and sufficient nesting habitat within the Bristow 
Planning Subunit would remain. 
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Issue 3:  Soil productivity. 
 
Response:  A description of the affected environment and environmental consequences relating 
to soils can be found in the EA (pp. 3-33 to 3-64).  The analysis goes into detail regarding soil 
productivity, soil erosion, and soil stability (mass failure). 
 
The EA has a comprehensive discussion of the watershed mitigation and design features for soil 
and aquatics (pp. 62-64).  Included in this discussion are road storage activities required to be 
completed prior to or concurrent with the timber harvest, design standards for temporary road 
construction, riparian habitat conservation and stream channel improvements.  The proposed 
activities along with included mitigation are consistent with the Forest Plan requirements for 
water, soils and fisheries resources. 
 
Documentation of the Regional Soil Standards can be found in Forest Service Manual 2500-99-
1, R-1 Supplement, which describes soil quality standards for Region One based on, “recent 
research and collective experience from the field.”  
  
Issue 4:  Population viability and habitat management of sensitive species. 
 
Response:  The EA provides an adequate analysis of sensitive wildlife species (Chap. 3, pp. 149 
to 178).  The analysis includes a list of sensitive species known to occur in the Bristow Planning 
Subunit (Table 3.93).  This information is refined by eliminating from further evaluation, those 
species without suitable habitat, and those that are not expected to occur and would not be 
impacted by the proposed action.  The EA then analyzes the remaining species by discussing the 
species characteristics, the existing condition and affected environment of each species and the 
environmental consequences of each alternative on the species.  Direct, indirect and cumulative 
impacts are discussed (including those on adjacent private land). 
 
 Issue 5:  Inadequate assessment of water quality and fisheries habitat. 
 
Response:  Chapter 3 of the EA provides a detailed and comprehensive analysis of watershed, 
soils and aquatics in the planning subunit, which includes all lands in the Bristow, Barron and 
Jackson Creek watersheds, and the “face” drainages to Koocanusa Reservoir.  The Koocanusa 
Reservoir is the downstream receiving water for the project area.  The analysis begins by 
identifying the desired condition for the stream system in the project area; determining concerns 
and opportunities based on past management activities, including those on private land such as 
Plum Creek Timber Company, and provides an explanation of management direction including 
the presence of threatened, endangered, and sensitive species.  
 
The analysis used seven indicators to describe the existing condition of each of the affected 
watershed and subsequent impacts of the proposed acuities on those indicators (Chap. 3, pp. 33-
64). 
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Issue 6:  Illegal Forest Plan amendments. 
 
Response:  The selected Alternative, 2-Modified, amends the Forest Plan by suspending 
Management Area 12 Facilities Standard #3, “Roads open to public use will not exceed an 
average density of ¾ mile per square mile within the contiguous MA” (Forest Plan, Vol. I, p. III-
51).  (See Project File, Vol. 1, Folder 1, Doc. 3.) 
 
Issue 7:  Project based on out-of-date Forest Plan, violation of NFMA and NEPA. 
 
Response:  The Department of the Interior and Related Agencies FY04 Appropriations Act, 
H.R. 2691, P.L. 108-108 was signed by the President on November 10, 2003.  Sec. 320 of the 
resolution appears on page 66 of H.R. 2691 and states, “Prior to October 1, 2004, the Secretary 
of Agriculture shall not be considered to be in violation of subparagraph 6(f)(5)(A) of the Forest 
and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1604(f)(5)(A)) solely 
because more than 15 years have passed without revision of the plan for a unit of the National 
Forest System.  Nothing in this section exempts the Secretary from any other requirement of the 
Forest and Rangeland Renewable Resources Planning Act (16 U.S.C. 1600, et seq.) or any other 
law:  Provided, that if the Secretary is not acting expeditiously and in good faith, within the 
funding available, to revise a plan for a unit of the National Forest System, this section shall be 
void with respect to such plan and a court of proper jurisdiction may order completion of the 
plan on an accelerated basis.” 
 
Issue 8:  Other monitoring failures. 
 
Response:  The analysis incorporated monitoring findings into the analysis.  In Chapter 3 of the 
EA, page 52, there is discussion of the results of a recently completed project.  This discussion 
indicates that some results of that project were not what had been expected and further analysis 
would take place.  The purpose of this discussion in the Bristow EA is to explain differences in 
the existing conditions on the Bristow project and the probable condition when the project is 
implemented.  
 
The discussion of Air Quality in Chapter 3 (pp. 76 to 84) also includes monitoring as a factor, 
explaining how air quality monitoring is part of the analysis of project activities.  The project 
analysis (PF, Folder I) also incorporates the Kootenai National Forest 2003 Monitoring 
Summary. 
 
Issue 9:  Canada lynx. 
 
Response:  The wildlife biologist analyzed the direct, indirect, and cumulative impacts the 
project would have on Canada lynx and lynx habitat (EA, Chap. 3, pp. 192 to 198; Project File, 
Vol. 4, Folder 1, Doc. 2, Wildlife BA), and mapped the project in relation to lynx analysis units 
and roads (Project File, Vol. 4, Folder 5, Docs. 1-17).  She determined Alternative 2 may effect, 
but is not likely to adversely affect lynx or lynx habitat (EA, Chap. 3 p. 198).  The Forest 
Supervisor sent the BA to the USFWS for formal consultation on lynx (Project File, Vol. 3, 
Folder 5, Doc. 3).  The USFWS issued a Biological Opinion on April 26, 2004, which stated, 
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“The U.S. Fish and Wildlife Service (Service) reviewed the Biological Assessment (BA) for 
these species and concurs with your determination.”  The project is in compliance with ESA. 
 
Issue 10:  Cumulative effects of activities on land managed by Plum Creek. 
 
Response:  Chapter 3 of the EA includes for each resource analyzed the past, present, and 
reasonable foreseeable actions of the Plum Creek Timber Company.  These activities were 
displayed in acres of harvest by decade from 1950 through 2009.  Reasonably foreseeable 
activities for the Plum Creek Timber Company from 2001 through the decade to 2009 are 
displayed in the EA on page 2 of Chapter 3 in Table 3.1.  This information includes location by 
township, range and section, harvest type number of acres, and percent of crown removal. 
 
Issue 11:  FEIS uses specious “purpose and need” in justifying vegetation management. 
 
Response:  The purpose and need for action were developed through the use of a landscape scale 
assessment that was completed for the planning area in May 2001, and a roads analysis process 
(RAP) that was completed in the summer of 2002.  Using these two analyses, the desired 
conditions as defined by the Kootenai Forest Plan were compared to existing conditions across 
the planning area.  Management opportunities were identified.  The need for the proposed action 
was generated by comparison of the current and projected conditions in the project area and the 
desired condition for the resources. 
 
 
 
 
/s/ Jane Kollmeyer 
JANE KOLLMEYER 
Appeal Reviewing Officer 

 


