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This is my recommendation on disposition of the appeal filed by Lauren Buckley on behalf of The 
Ecology Center, Inc. and American Wildlands protesting the Alexander Forest Health Project Decision 
Notice (DN) signed by the Kootenai National Forest Supervisor, Libby Ranger District. 
 
The Forest Supervisor’s decision adopts Alternative 3 for implementation.  Alternative 3 will harvest 
approximately 2.2 MMBF (million board feet) or about 5,364 CCF (hundred cubic feet) of timber; 
underburn approximately 1,880 acres without associated commercial timber harvest; potentially salvage 
harvest pockets of Douglas-fir over an area encompassing 960 acres; decommission approximately12 
miles of road; construct 0.2 miles of temporary road; and provide access to private lands and facilities.  
This alternative includes project-specific Forest Plan amendments for cavity habitat in management area 
(MA) 10 (big game winter range) and for open-road densities (ORDs) in MA 12 (big game summer 
range). 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the appellants’ objections and recommended changes, has been thoroughly reviewed.  
Although I may not have listed each specific issue, I have considered all the issues raised in the appeal 
and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National Forest 
Management Act (NFMA), the Endangered Species Act (ESA), and the Administrative Procedures Act 
(APA).  The appellants request a remand of the DN.  An informal meeting was held but no resolution of 
the issues was reached. 
 
ISSUE REVIEW 
 
Issue 1.  Improper use of purpose and need to limit alternatives fails to comply with the MUSYA, 
NFMA, and NEPA. 
 
The appellants contend that consideration of only three alternatives in the Environmental Assessment 
(EA) is not a reasonable range of alternatives.  They state that including a “sustained yield of timber” in 
the purpose and need for the project restricts the analysis to consider only alternatives that include 
logging.   
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Response:  An EA must “rigorously explore and objectively evaluate all reasonable alternatives” [40 
CFR 1502.14(a)].  The courts have established that this direction does not mean that every conceivable 
alternative must be considered, but that selection and discussion of alternatives must permit a reasoned 
choice and foster informed decision making and informed public participation.  Chapter 2 of the EA 
describes how comments received from the public were used to identify issues and develop alternatives.  
The EA describes three alternatives analyzed in detail and three alternatives dropped from detailed 
study, including a restoration without timber harvest alternative as suggested by the appellants. 
 
The Forest Supervisor has the discretion to determine the purpose and need for a project proposal.  The 
NEPA implementing regulations state the NEPA document shall “briefly specify the underlying purpose 
and need to which the agency is responding…” (40 CFR 1502.13).  The forest has provided information 
on the project to support the stated purpose and need.  In addition, the purpose and need relates to Forest 
Plan management direction. 
 
Issue 2.  The KNF’s failure to incorporate scientific findings for snag guidelines, to monitor 
management indicator species (MIS), and to meet forest plan old growth and snag guidelines 
represent violations of the forest plan, NFMA, and NEPA. 
 
Contention A:  The KNF is in violation of NEPA because they failed to update snag guidelines to reflect 
scientific findings that suggest the current guidelines are inadequate for meeting the needs of wildlife.  
The proposed alternative fails to conform to the outdated and unverified snag guidelines used by the 
forest. 
 
Response:  The Forest responded to similar concerns in their response to comments (DN, Appendix 1, 
pp. 6-7).  As stated, the overall level of snag habitat is expected to meet snag levels as prescribed in the 
Forest Plan.  The EA documents that the proposed treatments will benefit cavity-dependent species by 
providing for the continuity of large diameter overstory ponderosa pine and Douglas-fir, which will 
become snags over time.  Prescribed underburning would also result in the creation of more snags (EA, 
p. 2-3).  This analysis is supported by documentation in the project file (F9, F1, D2; F6, F7, D14). 
 
New scientific information on snags (Bull, et al., 1997) demonstrates that snag management at the 
landscape level is appropriate.  This research shows that snags naturally occur in clumps and that not 
every acre will have snags.  Current Forest Plan standards provide for this distribution of snag habitat.  
The EA and wildlife specialist report (Project File, F6, F1, D2) indicate that the analysis considered the 
best information at the time it was conducted. 
 
Contention B:  The 1999 Monitoring and Evaluation Report does not track snag numbers or populations 
of the pileated woodpecker as the Forest Plan requires in violation of the diversity and viability 
requirements of NFMA. 
 
Response:  The Forest uses data collected during monitoring in project implementation.  Monitoring 
results, reported in Forest Plan monitoring reports, which are incorporated into the project file by 
reference (Project File, F9, F1, D1), indicate that pileated woodpeckers are widespread and relatively 
common on the Kootenai National Forest.  The Forest continues to document observations and collect 
data through participation in the R1 Landbird Monitoring Program. 
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The analysis conducted for the Alexander EA focused on key habitat thresholds that are considered 
necessary to support a viable population.  Results of the analysis are documented in the EA (pp. 3-91 to 
3-93) and the wildlife report (Project File, F6, F1, D2, pp. 22-27).  The analysis used the best available 
information that was applicable to the project area.  This project is in compliance with NFMA. 
 
Contention C:  The EA states that old growth in the affected compartments meets the Forest Plan 10 
percent requirement but fails to specify when old growth verification was performed or the thoroughness 
of the verification.  The project file does not provide clear documentation of what guidelines were used 
to assess old growth.  The KNF failed to respond in good faith to questions regarding old growth. 
 
Response:  The Forest adequately responded to similar concerns raised by the appellants in the response 
to comments (DN, Appendix 1, pp. 2-3).  The EA describes the procedures for field verification of old 
growth and discloses that the allocation of old growth in the analysis area meets old growth standards 
(EA, pp. 3-91 to 3-92).  There are no harvest activities proposed in areas designated as old growth 
habitat.  Supporting documentation for the old growth analysis is contained in the project file (Project 
File, F6, F7). 
 
Contention D:  The EA fails to adequately analyze the potential degradation due to disturbance of old 
growth characteristics that may be associated with the removal of trees and underburning. 
 
Response:  The EA adequately discloses the effects of prescribed fire on vegetation and old growth in 
Chapter 3 (EA, pp. 3-10 to 3-11, 3-107).  The EA concludes that prescribed burning activities should 
help maintain the overstory old growth trees and old growth characteristics of the stands.  The 
vegetation specialist report provides additional support for the analysis of effects. 
 
Issue 3.  The proposed amendments to the Forest Plan management area standards violate the 
KNF Forest Plan. 
 
Contention A:  The amendments violate the Forest Plan because the EA fails to adequately justify them.  
Cumulative effects for making amendments and exceptions to the Forest Plan for most logging projects 
approved in the last two or three years were not analyzed or even mentioned in the EA, in violation of 
NEPA. 
 
Response:  The Forest Supervisor provides his rationale for approving the project-specific amendments 
for open-road density (ORD) and cavity habitat on pages 26 and 27 of the DN.  The effects of making 
the amendments are thoroughly discussed in the EA and project file [EA, pp. 3-87 to 3-93, 3-100, 3-105 
to 3-109; Project File, F6, F1, D2 (Wildlife Specialist Report); F9, F1, D1 (Project Specific Amendment 
for Open Road Densities); and F9, F1, D2 (Project Specific Amendment for Snag Cavity Habitat in MA 
10)].  The DN at page 26 states that “Approximately 12 percent of the 250 timber compartments have 
had project specific amendments for ORD.  Only 2 percent are affected at this time.  No long-term 
effects … are anticipated.”  There have been no amendments for cavity habitat in MA 10 within the 
analysis area.   
 
Contention B:  The forest plan amendment that would allow the removal of cavity habitat would 
undermine the intent of MA-10 to preserve wildlife habitat.  The EA fails to address short-term negative 
impacts of the improvement harvest and the effects of salvage on cavity dependent species over the short 
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or long term.  The KNF has not demonstrated that the effective benefits provided to big game by this 
amendment are necessary or outweigh the effective detriment to snag habitat and snag dependent 
species. 
 
Response:  The short- and long-term effects of snags lost due to the proposed management activities are 
discussed in the Project Specific Amendment for Snag Cavity Habitat in MA 10 (Project File, F9, F1, 
D2) and in the MA 10 Cavity Habitat Clarification (Project File, F6, F7, D14) which discloses that 
treatments are not expected to provide short-term benefits to cavity habitat or cavity-dependent species.  
However, as previously discussed in response to Issue 2, the proposed treatments will benefit cavity-
dependent species by providing for the continuity of large diameter overstory ponderosa pine and 
Douglas-fir which will become snags over time.   
 
Contention C:  The proposed amendment related to open road density will undermine the goal of MA-12 
to maintain or enhance nonwinter big game habitat.  The EA and DN fail to adequately explain how 
allowing for increased road density will contribute to enhancing habitat security for big game. 
 
Response:  Please refer to my response to Contention A of this issue.  The project-specific amendment 
for ORD discusses big game habitat effectiveness and security and states that they would decrease 
during project implementation but return to pre-activity levels following implementation.  In addition, 
the amendment states that “Because total road density is expected to decrease due to road closures and 
decommissioning, there should be an incremental increase in habitat security …” (Project File, F9, F1, 
D1, p. 4).  
 
Issue 4.  The inadequate analysis for western cutthroat trout is in violation of NFMA and the 
Forest Plan, and the watershed analysis fails to show compliance with NFMA and the CWA. 
 
Contention A:  The watershed analysis does not provide adequate evidence that the proposed project 
activities will not increase sediment or water yield in the tributaries within the project area to a degree 
that will impact Lake Koocanusa and the Kootenai River. 
 
Response:  The EA describes the measurement indicators used in the determination of effects for the 
watershed analysis (EA, Ch. 3, p. 61).  The effects of the project to the water resources are disclosed in 
Chapter 3, pages 75-84.  This analysis is supported by the Watershed and Fisheries Analysis Report and 
other documentation in the project file (Project File, F7, F3, D1, D3, D4, D9, D10, D16).  Based on the 
documentation provided in the EA and project file, the Forest Supervisor determined that the project is 
in compliance with the CWA and applicable State water quality laws (DN, p. 30). 
 
Contention B:  Unless better genetic information is obtained, the EA must include analysis of riparian 
management objectives (RMOs) as required by the forest plan amended by INFISH. 
 
Response:  The EA acknowledges that the westslope cutthroat trout in the upper reaches of Rainy Creek 
may be pure westslope cutthroat trout (EA, p. 3-64).  However, the EA also discloses that, “None of the 
proposed activities are expected to result in a substantial change to RMOs” (EA, p. 3-79).  This 
conclusion is supported by analysis documented in the project file (Project File, F7, F3, D1, D4, D9, 
D10, D16).  Analysis of RMOs is not required when the project will not change or prevent the 
attainment of RMOs.   
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Contention C:  Due to the past cumulative effects to water quality and fisheries habitat, the proposed 
project is inconsistent with the forest plan and NFMA.  Considering cumulative effects and potential 
impacts of the proposed action, the DN is clearly in violation of the KNF goal to “maintain or improve 
fisheries habitat” and the KNF forest plan objective that “habitat for fish will be maintained in all 
streams and lakes where they presently exist.” 
 
Response:  Cumulative effects to the watershed and fisheries resources are adequately disclosed in the 
EA (pp. 3-81 to 3-84) and supported by documentation in the project file (Project File, F7, F3, D1, D3, 
D4, D5, D9, D10, D16).  The Forest Supervisor states “I looked at the potential cumulative effects to 
water quality, water yield … that may result from other activities, such as past, proposed and reasonably 
foreseeable timber harvest within the drainage, and found that the cumulative effects from this project 
will not be significant” (DN, p. 24). 
 
Contention D:  The high road density in the RHCA violates the INFISH mandate to “minimize[e] road 
and landing locations in the Riparian Habitat Conservation Areas.” 
 
Response:  The EA acknowledges that roads currently exist within RHCAs along Rainy Creek, 
Alexander Creek, and Little Jackson Creek and that road density in RHCAs is slightly higher than ideal 
(3.1 miles/mile2 vs. below 3.0 miles/mile2) (EA, p. 3-71).  However, no road construction or lands are 
proposed in RHCAs for this project.  The EA discloses that some road decommissioning would be done 
in RHCAs and that, in the long-term, sediment production and delivery would be reduced.  Activities on 
National Forest lands would follow INFISH standards and guidelines (EA, p. 3-78). 
 
Issue 5.  The KNF has failed to conduct monitoring required by NFMA. 
 
The appellants contend that the KNF’s past and ongoing failure to adequately monitor the impacts of 
implementing its Forest Plan means that the Responsible Official did not have sufficient information to 
accurately predict the impacts of the Alexander Forest Health project. 
 
Response:  The Forest has conducted monitoring and published Forest Plan monitoring data since 1987.  
These reports are incorporated by reference into the project file (Project File, F9, F4, D1).  The 
interdisciplinary team (IDT) considered the data collected through monitoring efforts in their analysis 
and incorporated the results of monitoring into design features and mitigation related to the proposed 
action (EA, p. 2-16).  The Forest is in compliance with NFMA monitoring regulations and Forest Plan 
requirements. 
 
Issue 6.  Failure to employ the best science and professional analysis. 
 
The appellants contend that with regard to insects, pathogens, fire, fuels, and forest health, the EA fails 
to provide a scientific justification for commercial logging in the Alexander project area in violation of 
NEPA and APA.  The failure to provide high quality scientific analysis supporting the proposed action 
renders from DN/EA in violation of Administrative Procedures Act.  
 
Response:  Based on my review, I find that the EA and project file contain adequate documentation 
based on the most recent science and professional judgment supporting the proposed action.  The 
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purpose and need for the project is based on findings from the Alexander Landscape Assessment 
(Project File, F8, F6), which used an ecosystem approach where the dominant physical, biological, and 
human processes and features were considered (EA, p. 1-1).  The EA and DN describe how the purpose 
and need to improve forest health through the proposed action responds to Forest Plan direction, the 
Natural Resource Agenda, and the Northern Region Overview (EA, pp. 1-2 to 1-5; DN, pp. 2-6).  The 
analysis presented in Chapter 3 of the EA is supported by site-specific data and scientific references 
contained throughout the project file (see references cited in the transmittal letter).     
 
Issue 7.  The EA fails to disclose its methods for estimating the historic range of variability in 
violation of NEPA and APA.  
 
The appellants contend that the EA fails to adequately describe how the historic range of variability was 
determined for the project area.  NEPA requires that information must be presented for public review at 
40 CFR 1500.1(b).  The failure to provide supporting evidence renders the DN/EA in violation of the 
Administrative Procedures Act (APA) and failure to disclose methodologies used for estimating the 
historic range of variability undermines the scientific integrity of the entire EA.  
 
Response:  The Alexander Landscape Assessment contains information on historic and existing 
conditions in the project area (Project File, F8, F6, D1).  The assessment used the best available 
information to describe the conditions that would be expected to occur in a particular forest type when 
ecological processes are functioning properly.  Current site-specific data were compared to historic and 
desired conditions to help identify desirable management strategies.  Supporting information for this 
analysis is in the vegetation section of the project file (Project File, F5).  
 
Issue 8.  The failure of the EA to analyze impacts to lynx violates the KNF Forest Plan as amended 
by the Lynx Conservation Agreement and Strategy, NFMA, NEPA, and the ESA.  The failure to 
disclose lynx information violated NEPA and the APA.  
 
The appellants make several allegations regarding the inadequacy of the analysis of impacts on lynx.  
Please refer to the transmittal letter for specifics. 
 
Response:  Mapping of Lynx Analysis Units (LAUs) on the Kootenai National Forest was based on the 
guidelines in the Lynx Conservation Assessment Strategy (LCAS) and followed the process outlined in 
the Lynx Analysis Unit Delineation Process, Kootenai National Forest (F9, F4, D1).  The Alexander 
analysis area is located outside of any designated LAU.  Based on analysis documented in the Biological 
Assessment (BA), the wildlife biologist determined that the project would have no effect on lynx; 
therefore, no consultation with the U.S. Fish and Wildlife Service (USFWS) was required.  However, in 
a letter dated September 11, 2000, the USFWS acknowledged the … “conclusion that the proposed 
project will have “no effect” on other threatened or endangered species that may occur in the vicinity of 
the project” (Project File, F6, F12, D1).  
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Issue 9.  The EA provisions for sensitive soils are inadequate in violation of the forest plan, NEPA, 
and NFMA. 
 
Contention A:  The EA fails to adequately assess whether project mitigation measures applied to 
sensitive soils will be capable of allowing for compliance with the forest plan, NEPA, and NFMA.  The 
EA fails to disclose whether the effectiveness of the proposed BMPs has been assessed and proven on 
the sensitive soil types within the project area.  
 
Response:  Data collected through monitoring efforts and information presented in monitoring results 
and in literature (Project File, F9, F4, D1; F7, F6, D1; F7, F6, D2; F7, F6, D4; F7, F6, D6; F7, F6, D7; 
F7, F6, D8; F7, F3, D1; F7, F3, D10) was considered by specialists in the soils analysis found in the EA 
on pages 3-55 to 3-60.  Specifically, the Forest soils scientist monitors a cross section of activities and 
sites on an annual basis.  Forest Plan Monitoring reports for monitoring item F-4 (soil productivity) are 
located in the project file (Project File, F7, F6, D6) and are incorporated by reference (Project File, F9, 
F4, D1).  Soil monitoring conducted in 1992, 1993 and 1995 is also included in the project file (Project 
File, F7, F6, D8; F7, F6, D7).  
 
BMPs (Best Management Practices) constitute state-of-the-art practices to protect soil productivity.  
Site-specific BMPs and mitigation applicable to this project are found in the project file (Project File, 
F7, F3, D17; F7, F3, D18) and in the DN on page 14.  Monitoring information and references obtained 
from sites and soil types similar to sites and soil types located within the analysis area, document the 
results of protective measures and serve as ongoing monitoring of their effectiveness in protecting soil 
and water quality. 
 
Contention B:  The EA and the KNF Forest Plan Monitoring and Evaluation report fail to adequately 
analyze the cumulative effects of past soil disrupting activities.  
 
Response:  The Forest adequately responded to this contention in response to comments submitted by 
the appellants (DN, Appendix 1, p. 12).  The EA states that, “all proposed harvest units and potential 
harvest units… are expected to remain within the recommended guidelines for soil disturbance… with 
application of BMPs…mitigation measures… and contract provisions” (EA, p. 3-59).  The analysis is 
supported by documentation in the project file (Project File, F7, F6, D1, D2, D3, D4; F7, F3, D4; pages 
26-32, 37-38, 70-71). 
 
RECOMMENDATION
 
I recommend the Forest Supervisor’s decision be affirmed and the appellants’ requested relief be denied. 
 
 
/s/ Cindy S. Swanson 
 
 
CINDY S. SWANSON 
Reviewing Officer 
Director, Watershed, Wildlife, Fisheries And Rare Plants 

 


