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To: Appeal Deciding Officer 
  

This is my recommendation on disposition of the appeal filed by Ryan Shaffer on behalf of 
Alliance for the Wild Rockies; The Ecology Center, Inc.; The Lands Council; and the Montana 
Chapter of the Sierra Club protesting the White Pine Creek Project Record of Decision (ROD) 
on the Kootenai National Forest (Cabinet Ranger District). 
 
The Forest Supervisor’s decision adopts Alternative 4, which includes harvesting 23 million 
board feet of timber from 3,087 acres using several silvicultural systems, tree planting on 948 
acres, 7 miles of permanent road construction, 19 miles of road reconstruction, 39 miles of spot 
reconstruction, 5 miles of temporary road construction, decommissioning of 47 miles of closed 
roads, fish habitat restoration on 4 miles of streams, channel restoration on an additional 6.7 
miles of streams, and prescribed burning on 703 acres.  The decision also includes three project-
specific Forest Plan amendments:  (1) an amendment to suspend the requirements to retain all 
cavity habitat in Management Area (MA) 10 big-game winter range; (2) an amendment to MA-
12 standards to allow for an open-road density of 2.23 miles per square mile during activity 
periods for White Pine Creek Project implementation; and (3) an amendment to allow timber 
harvest in MA-13 old growth. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision is in compliance with applicable laws, regulations, policy, and orders.  The 
appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Endangered Species Act (ESA), the Clean Water Act 
(CWA), the Administrative Procedures Act (APA), and the Kootenai Forest Plan.  The appellants 
request the ROD be withdrawn and the various alleged deficiencies they cite in their appeal be 
corrected.  An informal meeting was held but no resolution of the issues was reached. 
 
ISSUE REVIEW 
 
Issue 1.  Until the agency has located somewhere on the Kootenai National Forest enough 
legitimate old growth to add up to the minimum 10 percent, it cannot legally propose the 
logging of the very timber stands that may help the Forest attain the 10 percent in the near 
future.   
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Response:  The Forest Plan (p. IV-8) requires the Kootenai to annually monitor the amount and 
condition of old growth, and the results of this monitoring be reported in the Forest Plan 
Monitoring Report every 2 years.  The most recent report on old growth (Forest Plan Monitoring 
Report for Fiscal Year 1999) indicates that approximately 1,291,000 acres below 5,500 feet have 
been evaluated for old growth since the Plan was signed.  Of the areas evaluated, 145,194 acres 
(11.2 percent) have been designated as old growth.  Of those acres designated, 8.9 percent are 
effective old growth and 2.3 percent are replacement old growth.  (Note:  effective old growth 
are those designated stands that meet the Regional Guidelines [Greene, et al. 1992] for old 
growth in the present.  Replacement old growth are those designated stands with the potential 
to become old growth within the next 50 to 100 years.  As such, the replacement old growth 
stands do not presently have all the necessary old growth attributes to meet Regional Guidelines, 
but have been designated as part of the old growth component to reach the 10 percent level of 
designated old growth in those watersheds that do not have enough existing effective old growth 
to meet the Forest Plan objective [EIS, p. 3-79].  These replacement stands, once designated, are 
then managed to move them toward effective old growth.)  While Forest-wide Plan 
implementation is beyond the scope of this project, it is apparent from the Monitoring Report the 
Forest is on target to meet the Forest Plan direction for the amount of old growth Forest-wide, 
and therefore is in compliance with the Forest Plan and NFMA.     
 
As discussed in the 1999 Monitoring Report, Forest Plan old growth monitoring item C-5 (p. 
17):  “Forest Service Manual 2400, Timber Management, Kootenai Forest Supplement No. 85 
issued in January, 1991 [FSM 2432.22-1 KNF Sup. No. 85] provides the direction for validation 
of old growth on the Forest.  This supplement clarifies standards for old growth habitat 
validation on the Forest before any timber sales containing mixed conifer can be sold.  One of 
the requirements established is that old growth habitat be validated and protected at the 10 
percent level in each third order drainage or compartment.  If 10 percent old growth does not 
exist within a compartment, then old growth from an adjacent compartment can be used to make 
up the 10 percent, as long as there is 10 percent old growth when both compartments are 
combined [Note:  this is the effective old growth portion of the designated old growth]…If no 
other effective old growth is available then the best available soon-to-be old growth is identified 
to bring the third order drainage or compartment up to 10 percent [designated old growth].  
These protected, mature stands are known as old growth replacement stands because they are 
replacing a current deficiency…” 
 
The EIS points out (pp. 1-2 and 3, 3-81, and 4-16 to 18), there is very little existing late-
successional forest in the project area to designate as old growth due to the extensive wildfires in 
1889 and 1910.  Following Forest Manual Direction at FSM 2432.22-1KNF Sup. No. 85, the ID 
team identified additional (mid-successional) forest surrounding what little late-successional 
forest patches did exist.  These mid-successional stands are the replacement old growth (EIS, p. 
3-81), which is added to the effective old growth to make up the 10 percent designated old 
growth required by the Forest Plan.  It is understood these replacement stands do not contain all 
the characteristics of an old growth at this time, but do have the potential to grow into old growth 
with management (EIS, pp. 3-78 to 79).  This project proposes to manage these mid-successional 
stands in a way that will speed their development from replacement old growth into effective old 
growth (EIS, pp. 3-78 to 80).    
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The Forest will also be harvesting in effective old growth.  The Forest has documented (EIS, p. 
3-80) that harvesting in the under story and the use of prescribed fire in old growth stands has 
been shown to retain the old growth forest structure while increasing tree vigor and reducing the 
risk of tree mortality from wildfire and bark beetles (PF, Vol. 7, Doc. 16).  The goal of the 
Kootenai Forest Plan when it set aside old growth habitat was, “to provide the special habitat 
necessary for old-growth dependent species…” (Forest Plan, p. III-54).  At the time the Forest 
Plan was signed there was no known way to manage old growth, other then to leave it alone.  
The Plan (Appendix 17, p. 12) stated, “Given our current level of knowledge; intermediate 
harvest, salvage sales, or firewood sales are not compatible with maintenance of old growth 
characteristics.  In the future it may be demonstrated that certain types of logging can occur 
within old growth stands and still maintain their value to old growth dependent species, but until 
that time old growth stands should not be scheduled or planned for salvage, pulping or 
intermediate harvest.”  In keeping with this understanding, the Plan set standards that did not 
allow timber harvest in MA-13 (Forest Plan, p. III-55).  It is now been shown that leaving fire-
dependent old growth alone while preventing fires does not maintain old growth, but condemns 
it to a slow strangulation from excess under story growth or rapid destruction from a crown fire.  
This project is attempting to maintain what little effective old growth the project area has and 
speed the growth of the replacement old growth in order to fulfill the Forest Plan goal of 
providing 10 percent designated old growth in the watershed.  The project is in compliance with 
the Kootenai Forest Plan and NFMA. 
 
Issue 2.  The White Pine EIS also fails to demonstrate consistency with Forest Plan MA-13 
(designated old growth) Standards.  The EIS is in violation of Facilities Standard 1; 
Recreation Standards 1, 2, 5, and 6; Timber Standard 2; and the Range Standard. 
 
Response:  Forest Plan Facilities Standard 1 states, “Local roads will be restricted to prevent 
premature cutting of the snag component…” (Forest Plan, p. II-56).  The EIS recognizes this is a 
standard (EIS, p. H-5), and states (twice on p. 2-9, and again on p. 3-83), that public access to 
newly constructed roads will be restricted.  While the ROD approves some road construction 
through designated old growth, the total number of road miles open to the public following 
implementation is the same as the amount of road now open to the public (ROD, p. 16). 
 
Forest Plan Recreation Standards 1, 2, and 5 are concerned with ORV use on trails or cross-
country in MA-13.  Current ORV use is now regulated by the Off-Highway Vehicle EIS, which 
amended the Forest Plan.  Since July 1, 2001, trail use and cross-country travel by motorized 
vehicles is not allowed.  ORV use is now limited to established open roads.  The trails in the area 
are maintained for foot and horse traffic, not motorized use.  The EIS recognizes (p. 3-190) 
“[m]otorized use is relatively minor because existing trail design makes most motorized use 
fairly difficult.” 
 
Recreation Standard 6 states, “Developed or concentrated recreation sites are not permitted.”    
There are no developed sites within designated old growth; however, the EIS does recognize 
there is dispersed camping along and near White Pine Creek (EIS, p. 3-190).   
 
The Range Standard states, “Use of [MA-13] by domestic livestock is not prohibited, but, 
because little or no forage is available, its use is not anticipated.”  Since this standard neither 
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prohibits anything nor requires something to be done, it is difficult to see how the Forest could 
be in violation of it.  According to the transmittal letter there is no livestock grazing currently 
authorized in the project area. 
 
Timber Standard 2 states, “Firewood cutting and salvage are not permitted in [MA-13].”  This 
EIS is neither proposing nor permitting firewood cutting or salvage in MA-13 (EIS, pp. 1-8 to 9).  
However, the EIS does address firewood cutting (EIS, p. 3-83) and restricts open roads in an 
attempt to lessen cutting.  
 
The project is in compliance with the Kootenai Forest Plan and NFMA.  
 
Issue 3.  The old growth analysis in the EIS/ROD did not meet NEPA requirements.  NEPA 
mandates that the Forest Service fully analyze the direct and indirect impacts of proposed 
actions on the environment.  An EIS must provide the decision maker with adequate 
information to fully assess the impacts of an action.   
 
Response:  The direct, indirect, and cumulative impacts of the project on old growth are 
documented in the EIS (pp. 3-83 to 3-86).  The decision-maker had the necessary information to 
make a fully informed decision.  The project is in compliance with NEPA.  
 
Issue 4.  The White Pine project will violate NFMA and the Forest Plan monitoring 
requirements through the Forest Service’s failure to conduct both population trend 
monitoring and habitat monitoring.  The project will destroy and degrade goshawk habitat 
and pileated woodpecker habitat.   
 
Response:  Pileated woodpecker is the management indicator species (MIS) for old growth 
forest (Kootenai Forest Plan, Appendix 12).  Goshawk is not an MIS on the Kootenai National 
Forest, but is a Regional Forester’s Sensitive Species (EIS, p. 3-87).  The Kootenai Forest Plan 
(p. IV-8) monitoring item C-4 requires the Forest to “[m]aintain viable populations of old growth 
dependent species (> 40% of potential).”  The monitoring data sources are population transects 
and personal observations.  The information is to be collected each year, but reported every 5 
years.  The point at which the Forest will need to initiate further action is “any reduction 
approaching minimum habitat needed for viable population levels (40% of potential 
populations).” 
 
The Kootenai Forest Plan (p. IV-9) monitoring item C-8 requires the Forest to “[m]aintain 
indicator species above minimum viable population levels for the Forest as a whole.”  The 
monitoring data sources are spot surveys, stand exams, and the timber stand database.  The 
information is to be collected each year, but reported every 5 years.  The point at which the 
Forest will need to initiate further action is “any reduction approaching minimum habitat needed 
for viable population levels (40% of potential populations).”  In the Fiscal Year 1997 Forest Plan 
Monitoring Report, the Kootenai National Forest reported on monitoring items C-4 (Monitoring 
Report, pp. 37 and 38) and C-8 (Monitoring Report, pp. 51 and 52) as required by the Forest 
Plan. 
 

 



Alliance for the Wild Rockies, et al. - #02-01-00-0073 5.

“The pileated woodpecker serves as the indicator species to monitor the effects of management 
activities on snags and old growth forest” (EIS, p. 3-121).  In the discussion of effects the EIS 
states, “Harvest units would be laid out in such a way as to minimize the number of snags 
included in each unit…However, some snags, which pose a safety hazard, would be lost during 
the harvest and a [site-specific] amendment to the Forest Plan is included to suspend the 
requirement to retain all cavity habitat in MA-10…sufficient snags (at least 1-1.4 trees per acre 
would be left in all units including MA-10) to meet the 40% potential population capacity 
[required by Forest Plan monitoring item C-4] for snag dependent species, including pileated 
woodpecker” (EIS, p. 3-122).   
 
The selected alternative “will reduce the stocking level and improve the ability of the stands to 
continue moving towards an old growth condition or maintain old growth characteristics as 
described in Old Growth Forest Types of the Northern Region…”  (EIS, p. 3-84).  In the 
discussion of the effects to old growth from implementing Alternative 4 the EIS (p. 3-85) states, 
“This type of harvest treatment would maintain old growth characteristics or develop stands in 
such a manner that they would contain these characteristics within 100-150 years.”  In the 
cumulative effects discussion the EIS (p. 3-86) concludes, “These activities are generally not 
considered to have adverse impacts on old growth or associated species due to their limited 
temporal and spatial occurrence.  These activities may incidentally affect wildlife use within 
some areas of old growth on a temporary basis, but are not likely to affect the viability of any 
associated species.” 
 
The EIS recognizes that the project will impact some goshawk habitat (EIS, pp. 3-115 to 116).  
The wildlife biologist concluded, “[n]o cumulative adverse effects to northern goshawks for 
implementation of any of the proposed actions have been identified during this analysis.”  He 
determined that implementation of any of the action alternatives “May Impact Individuals, But Is 
Not Likely To Cause A Trend To (sic) Federal Listing Or A Loss Of Viability to…northern 
goshawk” (EIS, p. 3-121). 
  
The Forest has fulfilled the Forest Plan monitoring requirements, and therefore, is in compliance 
with the Forest Plan.  The wildlife analysis displays the direct, indirect, and cumulative impacts 
the project will have on goshawk and pileated woodpecker.  The analysis indicated the project 
would maintain viable populations of both species.  The project is in compliance with NFMA 
viability requirements and NEPA. 
 
Issue 5.  The Forest Service and the White Pine Project EIS violates the Endangered 
Species Act through illegal take of grizzly bears, by failing to fully assess the impacts on 
grizzly bear, and by failure to initiate formal consultation.   
 
Response:  The Interagency Grizzly Bear Guidelines only apply to bear recovery areas (EIS, 
Appendix K, pp. 7 to 9).  The project is outside of the grizzly bear recovery area; therefore,  
application of the guidelines is not mandatory.  There has been reported grizzly sign and 
transient bears (EIS, Appendix K, p. 7), but there are no records of resident grizzly bears in the 
project area (EIS, 4-30).  An integral part of grizzly bear recovery on the Forest is to minimize 
human-caused grizzly bear mortality.  During project analysis there was a concern about 
increased mortality from the project due to increased accessibility to the area (EIS, Appendix K, 
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pp. 7).  It is the impact from the increased accessibility that the wildlife biologist primarily 
considered in the Biological Assessment (BA).  Since grizzly bear mortality (Objective 3 of the 
guidelines) is partially a function of habitat security, it can be partially managed by the 
application of standards that are designed to maintain or enhance the security of big game.  The 
analysis preformed in conjunction with the BA did not find any adverse effects to grizzly bears, 
so the BA concluded the “proposed federal action may affect, is not likely to adversely affect the 
grizzly bear or its habitat” (EIS, Appendix K, p. 10).  This information was sent to the US Fish 
and Wildlife Service on May 14, 2001.  They concurred with the determination and concluded 
formal consultation was not required (EIS, Appendix L, p. 1).  The project is in compliance with 
the Endangered Species Act. 
 
Issue 6.  Implementation of the proposed logging and road building in Alternative 4 will 
cause habitat conditions to worsen in White Pine Creek and its tributaries and retard 
recovery of fish habitat, in violation of the CWA and NFMA.   
 
Response:  The aquatic resources specialist conducted an extensive analysis of the water 
resources and fisheries in the project area (EIS, pp. 3-137 to 3-185; PF, Vol. 10, Docs. 1 to 47).  
He concluded (EIS, p. 3-181) that Alternative 4 is consistent with the Forest Plan as amended by 
INFISH, and the project would protect beneficial uses within the White Pine, Beaver, and Trout 
Creek watersheds.  No deterioration of the water quality-limited segments would occur, the 
riparian areas would be protected and steam bank and floodplain impacts would be avoided (EIS, 
p. 3-181).  The Montana Department of Environmental Quality agreed.  In their letter of July 29, 
1999, they stated, “The proposed actions are very appropriate towards restoring the stream to its 
proper functioning condition.  In fact, these activities may meet the requirements for a Total 
Maximum Daily Load (TMDL) for non-point sources of pollution in White Pine Creek” (PF, 
Vol. 1, Doc. 90).  While the US Fish and Wildlife Service expects the project will put sediment 
into the streams in the short-term, they believe “the proposed project may result in positive 
impact for bull trout after project completion and in the long-term.  This project may reduce the 
long-tem sediment input by restoring several tributary steam channels to a naturally functioning 
condition as well as revegetating White Pine Creek’s streambank and establishing a healthy 
riparian zone.  By removing the culverts, the risk of a road failure, resulting in a large volume of 
substrate material (amount varies with conditions) entering the systems, is strongly reduced.  
Creation of instream fish habitat enhancement projects will further benefit the bull trout 
population” (PF, Vol. 10, Doc. 32, p. 22).  The project is in compliance with NFMA and the 
CWA. 
 
Issue 7.  In failing to ensure the scientific accuracy of the water resources information in 
the DEIS the Forest Service is in violation of NEPA and APA.  The Equivalent Clearcut 
Area model (ECA model) is not capable of producing the results relied upon for 
conclusions in the Water Resources analysis and ROD. 
 
Response:  The watershed and fisheries analysis (EIS, pp. 3-137 to 185 and PF, Vol. 10, Docs. 1 
to 47) used R1-WATSED (EIS, pp. 3-141 and 4-28 to 29) to evaluate the existing condition and 
used the results to compare the alternatives relative to peak flow increases.  The ECA model was 
used to quantify the percentage of crown removal in those watersheds that were smaller than the 
size range recommended for WATSED model use (EIS, p. 3-142).  The ECA model (EIS, p. 3-
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142) and the WATSED model (EIS, pp. 3-141 to 142), along with the road density comparison 
(EIS, p. 3-164) and the road impact factor (EIS, p. 3-143) are objective systematic approaches 
used to compare alternatives.  The values produced by these models and factors are not 
considered as an absolute measure against verifiable standards.  Rather, this information was 
used by the ID team in concert with other information to evaluate the expected effects of 
implementation of specific actions.  Other information used in the analysis included site-specific 
field survey information that considered the channel stability and other geomorphic conditions, 
the Rosgen stream types and their sensitivity to disturbance, the location of the most sensitive 
reaches, the presence of State of Montana Water Quality Limited Segments, US Fish and 
Wildlife Service’s Biological Opinion (EIS, Appendix L), and published literature (EIS, 
Appendix B, pp. 7 to 8, and Appendix L, pp. 30 to 35).  The Water Resources analysis is in 
compliance with APA and the NEPA requirement for professional and scientific integrity. 
 
Issue 8.  The FEIS did not disclose cumulative soil impacts by “activity area.”   In short, 
there is simply no basis for the FEIS’s claims of compliance with numerical Soil Quality 
Standards.   
 
Response:  The soil analysis examined the direct, indirect, and cumulative effects to the soil 
recourse by land type and project area (PF, Vol. 21, Doc. 5, p. 1).  The EIS (pp. 3-126 to 3-136) 
and project file (Vol. 9, Docs. 1 to 28) included information on past and proposed harvest 
activities, but did not clearly display the effects by specific activity area.  However, it appears the 
ID team had considered the impact by activity area.  In the Response to Comments (EIS, p. 4-23) 
the Forest states, “Forest Service Policy (Forest Service Handbook FSM 2500-Watershed and 
Air Management R-1 supplement No. 2500-99-1, Effective 11/12/99, Chapter 2550 Soil 
Management, 2554 Soil Quality Monitoring) establishes guidelines that (sic) ‘design new 
activities that do not create cumulative detrimental soil conditions on more than 15% of an 
activity area.  None of the alternatives presented show detrimental conditions meeting or 
exceeding this value’” (emphasis added).   
 
Recognizing the R-1 Soils Supplement to the Forest Service Manual (2500-99-1) sets limitations 
on the percentage of detrimentally disturbed soils by activity area, and also recognizing that it 
would be difficult for the public to glean the information on an activity area-by-activity area 
basis in the form it was presented in the EIS and project file, the Forest Supervisor conducted a 
review and clarification of the White Pine Creek project pursuant to Forest Service Handbook 
1909.15, Sec 18.1.  The activity area information for Alternative 4, the selected alternative, was 
derived from the stand information and is displayed in the Project File (Vol. 21, Doc. 5, pp. 3 to 
10). 
 
Issue 9.  There is no reasonable basis to evaluate each of the alternatives presented in the 
EIS.  The flawed soil analysis did not allow the decision-maker or public to effectively 
compare all of the proposed alternatives in the FEIS, in violation of NEPA.   
 
Response:  The EIS does allow the public and decision-maker to compare the impact each of the 
alternatives will have on the soil resource by land types (Kuennen and Nielson-Gerhardt, 1995) 
(EIS, pp. 3-128 to 136).  In fact, the US Environmental Protection Agency commented that the 
soils tables showing landtypes on which past and proposed activities in the project area were 
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carried out is an “…excellent presentation and disclosure of information...” (EIS, p. 4-24; 
Appendix M, pp. 4 to 5).  The analysis is in compliance with NEPA. 
 
Issue 10.  In relying upon inadequate mitigation measures to protect soils, the White Pine 
FEIS fails to meet this judicially specified test of compliance with NEPA regulations.  
Without sufficient soils monitoring and field verification of the project area, the Forest 
Service cannot make supportable predictions that the project will comply with Forest Plan 
Standards. 
 
Response:  The Soil and Water Conservation Best Management Practices (BMPs) are the 
mitigation measures the Forest is using to protect soils (EIS, Appendix F).  The Kootenai 
National Forest has been monitoring the effectiveness of their Soil and Water Conservation 
BMPs since 1988.  The results of BMP monitoring are documented in the Monitoring and 
Evaluation Reports for the Kootenai National Forest by Fiscal Year (for example see:  FY 1999 
Monitoring and Evaluation Report, Monitoring Item F-1, Soil & Water:  Soils and Water 
Conservation Practices, pp. 63 to 69).  Based on a review of the Monitoring and Evaluation 
Report, the soil mitigation measures are adequate and are in compliance with NEPA and Forest 
Plan Standards. 
 
RECOMMENDATION 
 
I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellants.  I recommend the 
Forest Supervisor’s decision be affirmed and the appellants’ requested relief be denied. 
 
 
 
 
/s/ Cindy S. Swanson 
CINDY S. SWANSON 
Appeal Reviewing Officer 
Director of Watershed, Wildlife, Fisheries and Rare Plants 
 

 


