
Agriculture

United States
Department of

Forest 
Service

 

Region 1 200 East Broadway 
P. O. Box 7669 
Missoula, MT  59807 

 
File 

Code: 
1570 (215) Date: January 12, 1999 

Route 
To: 

 

Subject: West Kootenai and Boulder/Scalp Mountain Grazing Permits Decision Notice 
Kootenai NF, Appeal #99-01-00-0076 

To: Appeal Deciding Officer 
 

This is my recommendation on the disposition of the appeal filed by Jeff Juel on behalf of The Ecology 
Center, Alliance for the Wild Rockies, and The Lands Council protesting the West Kootenai and 
Boulder/Scalp Mountain Grazing Permits Decision Notice signed by the Acting Forest Supervisor for 
the Kootenai National Forest. 
 
The Acting Forest Supervisor's decision adopts Alternative 2, which authorizes cattle grazing on the 
West Kootenai and Boulder/Scalp Mountain allotments for 10 years with three new terms and 
conditions, and expands the existing boundary of the West Kootenai and Boulder/Scalp Mountain 
Allotment to include an additional 1,636 acres.  
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.  The 
Appellants list many interrelated issues in their appeal.  Although I may not have listed each specific 
issue, I have considered all the issues raised in the appeal and believe they are adequately addressed 
below. 
 
FINDINGS
 
Appeal Review Findings
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the Endangered 
Species Act (ESA), the Clean Water Act (CWA), and the National Forest Management Act (NFMA).  
The Appellants request that the decision be remanded or withdrawn.  No informal meeting was held and 
no interested party comments were received. 
 
Objection 1:  The Forest Service violated NEPA by not adequately considering public input. 
 
Response:  The Appellants contend that their comments submitted during scoping and the 30-day 
comment period on the West Kootenai and Boulder/Scalp Mountain Grazing Permits Environmental 
Assessment (EA) were not considered by the Forest Service.  The Project File contains several 
documents which describe how comments received during scoping were used to identify issues and 
concerns addressed in the EA (Project File, Doc. #000048, #000043, and #000068).  The EA further 
describes the process on pages 5 through 8.  Additionally, Appendix 2 of the Decision Notice (DN) and 
Finding of No Significant Impact (FONSI) contains responses to all comments on the EA received 
during the 30-day comment period.  I find that public input, including the comments of the Appellants, 
were adequately considered and addressed in compliance with NEPA.  
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Objection 2:  The Forest Service violated NFMA by not assuring species viability. 
 
Response:  The Appellants contend that the EA fails to propose a strategy to protect existing 
populations, particularly the leopard frog, in violation of NFMA's viability provisions.  They also 
contend that to adequately analyze population viability, population dynamics must be explicitly 
considered. 
 
The issue regarding protection of populations of leopard frogs and other amphibians was previously 
raised by the Appellants and adequately addressed in the Response to Comments (DN/FONSI, Appendix 
2, p. 38).  The Project File contains documentation of analysis of pond and wetland habitat (Doc. 
#000186 and #000187), as well as amphibian and reptile surveys (Doc. #000194). 
 
Documentation of protection of population viability for threatened, endangered, and proposed species is 
provided in the Biological Assessment (BA).  The BA determined that implementation of the selected 
alternative would have no effect, would not be likely to adversely affect, or would not be likely to 
jeopardize the continued existence of the species or result in the destruction or adverse modification of 
proposed critical habitat of any threatened, endangered, or proposed species (Project File, Doc. 
#000162).  The U.S. Fish and Wildlife Service (USFWS) concurred with those findings.  The effects of 
grazing on sensitive species was addressed in the Biological Evaluation (BE) which determined that the 
selected alternative would have no impact, or may impact individuals or habitat, but would not likely 
contribute to a trend towards federal listing or cause a loss of viability to the population or species 
(Project File, Doc. #000079, pp. 29-35, 42-49).  I find that species viability is assured and that there is 
no violation of NFMA. 
    
Objection 3:  The Forest Service violated NEPA, CWA and NFMA by not considering cumulative 
effects. 
 
Response:  The Appellants raise many specific issues related to this objection; however, the main 
contention is that the EA fails to adequately address the cumulative impacts of grazing and other 
activities on the riparian resources and water quality in the Dodge Creek and Young Creek watersheds, 
resulting in violations of NEPA, CWA, and NFMA. 
 
The EA adequately discloses the cumulative effects of past, present and reasonably foreseeable activities 
on various resources, including wildlife (pp. 26, 29, 34, and 35); riparian areas (p. 36); migratory 
songbirds (p. 38); water resources (p. 40); fisheries (pp. 42 and 44); sensitive plants (pp. 47-49); and 
soils (p. 50).  Further documentation of the cumulative effects analysis is provided in the Project File, 
including the Water Resources Process Paper (Doc. #000113) and its supporting documentation.  I find 
the cumulative effects analysis is thorough and well documented.  There are no violations of NEPA, 
CWA, or NFMA. 
 
Objection 4:  The Forest Service violated NEPA by failing to analyze a full range of alternatives. 
 
Response:  The Appellants raise this issue in their discussion of permittee compliance.  They contend 
that permittees are being given discretion on complying with all terms of the permit and that a bias 
toward continued grazing is demonstrated by only considering one action alternative. 
 
Permittee compliance with the terms of the grazing permit is an administrative issue and outside the 
scope of this decision.  It should be noted that the decision adds three new Special Terms and Conditions 



to the permit, one of which states:  "(3) repeated cases of noncompliance with the Special Terms and 
Conditions of the permit, disregard of the instructions of the Forest Officer, or failure to maintain 
improvements are grounds for cancellation of the permit and the decision not to reissue the permit upon 
its expiration" (DN/FONSI, p. 5). 
 
Chapter II of the EA describes how comments received in public scoping were used to identify issues 
and develop alternatives.  The EA describes alternatives considered but not evaluated in detail, as well 
as the alternatives considered in detail.  The identification of issues and development of alternatives 
processes are described in further detail in the Project File (Doc. #000043 and #000049).  I find the 
rationale behind the development of the alternatives to be reasonable and the range of alternatives to be 
adequate. 
    
Objection 5:  The Forest Service violated the ESA by not complying with consultation 
requirements. 
 
Response:  The Appellants contend that the Forest Service failed to consult with USFWS after the 
Canada lynx was proposed for listing under the ESA.  They contend that the BE for sensitive species 
concluded that the proposed action "may impact individuals" and that this finding was reinterpreted in 
the BA to a finding of no impacts.  
 
The BE completed for the West Kootenai and Boulder/Scalp Mountain Grazing Permits EA concluded 
that the Proposed Action "may impact lynx or its habitat, but would not likely contribute to a trend 
towards federal listing or cause a loss of viability to the population or species" (EA, p. 30, emphasis 
added).  After the USFWS upgraded the lynx from a sensitive species to a federally proposed species, a 
BA Addendum was prepared.  The BA Addendum concluded that the Proposed Action "will not 
jeopardize the continued existence of the species, and will not result in the destruction or adverse 
modification of critical habitat" (Project File, Doc. #000159).  This finding does not require consultation 
with USFWS.  I conclude that the findings in the BE and BA are consistent, and therefore, there is no 
violation of ESA. 
 
Objection 6:  The decision violates NFMA and the Forest Plan by not site-specifically validating 
Management Area (MA) direction for grazing suitability. 
 
Response:  The Appellants list several issues related to this objection in their appeal.  They also raised 
the same issues in their comments on the proposed action and the EA.  I find that the response provided 
in Appendix 2 of the DN/FONSI (pp. 33 and 34) adequately addresses this objection.  The Kootenai 
Forest Plan determined the areas suitable for grazing.  The EA and Project File contain documentation 
supporting the conclusion of the IDT that no changes in the Forest Plan Management Area grazing 
suitability determination for these allotments is necessary. 
 
Objection 7:  The decision violates NEPA by not fully disclosing the economic impacts of 
continued grazing on the allotments. 
 
Response:  The Appellants contend that the EA fails to adequately consider and disclose the economic 
impacts to the American public as a result of grazing on the West Kootenai and Boulder/Scalp Mountain 
allotments.   
 
Economic impacts of grazing on public lands is best addressed at the Forest Plan level and is beyond the 
scope of this decision.  Compliance with Forest Plan requirements regarding social and economic 



benefits of the proposed action is addressed in the EA on pages 50 and 51.  Further information 
regarding the economic impacts of grazing is disclosed in the Project File (Doc. #000208).  I find the 
level of disclosure of economic impacts of grazing on the West Kootenai and Boulder/Scalp Mountain 
allotments is appropriate and in compliance with NEPA.   
 
 
Recommendation  
 
Based on my review of the project record for the West Kootenai and Boulder/Scalp Mountain Grazing 
Permits, I recommend that you affirm the Acting Forest Supervisor's decision and deny the Appellants' 
requested relief. 
 
 
/s/ Daniel O. Castillo 
 
 
DANIEL O. CASTILLO 
Reviewing Officer 
Deputy Director, Forest and Rangeland 


