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This is my recommendation on disposition of the appeal filed by Dana Jensen on behalf of The Ecology 
Center, Alliance for the Wild Rockies, and The Lands Council protesting the Cabinet District Ranger's 
Decision Memo (DM) for the Elk Divide Salvage and Elk Mule SSTS Timber Sales. 
 
The District Ranger's decision adopts the Action Alternative. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record 
has been thoroughly reviewed, including the Appellants' objections and recommended changes. 
 
FINDINGS 
 
My recommendation is based upon the following evaluation: 
 
The Appellants question whether the Forest Service accurately analyzed the Elk Divide Salvage project's 
impacts to the adjacent Elk Creek Inventoried Roadless Area (IRA).  The Appellants further contend 
that an Environmental Impact Statement (EIS) is required because of this issue, and that the proposed 
action would negatively impact the roadless characteristics of this IRA.  The Appellants also contend 
that the Forest Service did not adequately address the visual impacts associated with Elk Mule SSTS, the 
impacts to lynx for both projects, and the impacts to Elk Creek (a Water Quality Limited Segment) from 
both projects.   
 
Appeal Review Issues
  
Objection 1.  Portions of the Elk Divide Salvage, as described in the DM, are partially within the 
Elk Creek Inventoried Roadless Area.  The DM states the project area, "is on the periphery" of 
the roadless area, but nowhere does the analysis show or describe just where the roadless area 
boundary area is, in relation to project activities . 
 
Response:  A Roadless Area Validation was completed for the East Fork Elk Creek and West Fork Elk 
Creek Roadless Areas on May 5, 1998, concurrent with the environmental analysis associated with these 
projects.  One reason for this validation effort was to verify or correct the roadless area boundaries from 
what was documented on the 1984 roadless area map for the Forest Plan.  The validation maps are 
contained in the Project File as Documents 18 and 19.  The District Ranger acknowledged that the Elk 
Divide Salvage project would lie "on the periphery of the Elk Creek inventoried roadless area (IRA)" 
(DM, pp. 2 and 4).  This is substantiated by a map displaying the project's location in relation to the East 
Fork Elk Creek and West Fork Elk Creek roadless areas (Project File, Documents 18 and 19). 
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I conclude the analysis provided by the District Ranger adequately disclosed the location of the IRA 
boundaries and was considered in his decision. 
 
Objection 2.  "We do NOT concur that "the proposed action will not adversely detract from the 
roadless character of adjacent roadless areas" (DM).  Logging and skidding in a roadless area 
causes impacts such as soil disturbance, stumps, noise, spread of noxious weeds, and the very kind 
of human presence that adversely impacts the qualities that make roadless areas and wilderness 
special." 
 
Response:  The roadless area validation process used Road 430 (Jack's Gulch Road) to define the West 
Fork Elk Creek and East Fork Elk Creek Roadless Area boundaries, and the East Fork Elk Creek 
drainage to define the East Fork Elk Creek Roadless Area (Project File, Documents 18 and 19).  The Elk 
Divide Salvage project is proposed around Roads 430 and 2273 (DM, p. 2).  The proposed salvage 
actions on Road 2273 are outside of the East Fork Elk Creek Roadless Area (DM, Map 3 of 3; Project 
File, Document 18).  The District Ranger disclosed the impacts from the Elk Divide Salvage project on 
the roadless areas in terms of "natural integrity" and "apparent naturalness" in the DM (p. 4, par. 1). 
 
I conclude the analysis and rationale provided by the District Ranger adequately disclosed the effects to 
the roadless area as a result of the project activities. 
 
Objection 3.  "[T]he agency's own regulations note that both road building and 'harvesting 
timber' in a roadless area trigger the necessity to prepare an EIS, even if it is 'in only one part of 
the roadless area' (Federal Register Vol. 57 No. 152, September 18, 1992, page 43200) (Appeal, p. 
2)."  "Cumulative impacts of roadless area development -past, present, and future- must be 
considered.  This is the crux of NEPA and the court cases defining the necessity to prepare EISs 
for specific projects on roadless area development."  (Appeal, p. 2). 
 
Response:  No roads will be constructed within the roadless area and only individual tree selection 
harvest methods will occur along the periphery of  the roadless area.  Forest Service handbook direction 
states that a project should be evaluated to determine whether it falls within one of four action classes 
that require an EIS (FSH 1909.15, Chapter 20, Section 20.6).  Class 3 sets the criteria for whether an EIS 
is required when proposing actions in an inventoried roadless area ["Proposals that would substantially 
alter the undeveloped character of an inventoried roadless area of 5,000 acres or more" (emphasis 
added)].  The District Ranger states that the proposed action will not impact the value and character of 
the adjacent Elk Creek IRA (DM, p. 2).  The District Ranger thus determined that this project may be 
categorically excluded from documentation in an EIS or environmental assessment (DM, pp. 3-4).   
 
The District Ranger assessed potential cumulative impacts from other planned timber sales (DM, p. 2).  
He determined that cumulative impacts would be negligible (DM, p. 2).  In addition, the Project File 
contains an analysis of cumulative effects to roadless areas on the Kootenai National Forest as 
summarized in the FY97 Monitoring Report (Project File, Document 20).   
 
I conclude that the District Ranger appropriately evaluated the projects to determine whether an EIS was 
needed. 
 
Objection 4.  "The Elk Mule SSTS would violate the Forest Plan Management Area directive for 
MA 10 by failing to "maintain or enhance the viewing resource in areas visible from major travel 
corridors" (DM).  Although it is unclear it (sic) the map provided in the DM, the "proposed 



harvest area" is stated to be "directly adjacent to the road" (DM).  It is indisputable that taking 
25 MBF from 10 acres would significantly impact the viewing resource; this level of "salvage", 
certainly would not maintain or enhance the viewing resource."  
 
Response:  The Forest Plan's standard for MA 10's Visual Quality Objective is: 
 

? Maximum modification in areas of low viewing significance, 
? Modification in areas of moderate viewing significance, and 
? Partial Retention in areas of high viewing significance (Forest Plan, Vol. 2, p. III-38). 

 
The District Ranger acknowledged that the Elk Mule SSTS is located within MA 10, which requires 
management to maintain or enhance the viewing resource in areas visible from major travel corridors 
(DM, p. 1).  The Elk Mule SSTS proposes an average of 2,500 board feet (2.5 MBF) per acre from a 
mid-successional stand through use of a commercial thin and horse yarding (DM, p. 2) that would retain 
a fully-stocked stand (Project File, Document 32).  The silvicultural prescription also instructs leaving a 
higher level of basal area along the road (Project File, Document 32).  The District Ranger evaluated the 
Elk Mule SSTS impacts on the visual resource (DM, p. 8).  Forest Plan consistency, including MA 10, 
was addressed in the DM (p. 5). 
 
I conclude that the District Ranger's decision adequately evaluated the visual resource impacts 
associated with the Elk Mule SSTS project and is in compliance with the Forest Plan. 
 
Objection 5.  "It is apparent that the KNF has done little that would enhance the viability of 
threatened and endangered species as required under NFMA.  This is exemplified in the case of 
the lynx, which was recently proposed for listing under the ESA.  The KNF was and is not doing 
enough to insure the survival of this species, its numbers are decreasing, and hence the need for 
listing.  This project and others like it (many of which are happening concurrently in this district) 
significantly degrade lynx habitat yet are stamped with a "may impact individuals, but is not 
likely to result in a trend towards Federal listing or loss of viability" determination.  In light of the 
recent proposed listing, these determinations have obviously been wrong.  The KNF is required to 
take a closer look at potential impacts on lynx through "conferencing" with the Department of 
Fish and Wildlife.  A higher level of review of the impacts to lynx was obviously not a part of the 
analysis."  
 
Response:  The Forest Service is required to maintain viable populations of existing native and desirable 
non-native vertebrate species as mandated by the National Forest Management Act.  The District Ranger 
evaluated the impacts to threatened, endangered, and sensitive species in the DM (p. 3).  The Project 
File includes a complete wildlife analysis and Biological Evaluation, which includes an analysis of 
effects on the lynx (Documents 21 and 22).  This species is considered to "possibly" occur in the project 
area  (Project File, Document 21, Table 1).  It was determined that these projects would not jeopardize 
the continued existence of the lynx (Project File, Document 21, p. 1) and, therefore, conferencing is not 
required.  
 
In response to the U.S. Fish and Wildlife Service's proposal to list the Canada lynx as a threatened 
species, the District reviewed the original BE's determination on July 13, 1998.  The wildlife biologist 
determined that the Elk Divide Salvage project will not result in a measurable change in lynx habitat and 
the Elk Mule SSTS project will occur below elevations identified as lynx habitat (Project File, Document 



22).  This review also amended the biological determination to not likely to jeopardize the continued  
existence.  Conferencing with the U.S. Fish and Wildlife Service is not required.   
 
I conclude that the District Ranger appropriately analyzed the projects' impacts on the Canada lynx. 
 
Objection 6.  "State Water Quality Laws require that the KNF take a closer look at the impacts to 
Elk Creek, listed as a Water Quality Limited Segment (WQLS), as a result of this project.  The 
DM contains no more than seven sentences devoted to describing impacts to water, riparian areas, 
fisheries, and BMPs.  The fact that impacts to water resources are described as "negligible" and 
"indiscernible" do little to instill faith in us that any potential impacts that would further degrade 
the water quality have been adequately analyzed."  
 
Response:  The District Ranger summarized his findings related to the Clean Water Act in the DM (pp. 
6 and 7).  His findings are  based on the project design to protect water-related resources (DM, p. 2).  
Elk Creek has a beneficial use listed as "threatened" (cold water fishery - trout) (Project File, Document 
23).  The causes for this listing are flow alteration and other habitat alteration due to agriculture, 
highway/road/bridge construction, irrigated crop production, and pasture land (Project File, Document 
23).  The specialist responsible for the WQLS evaluation determined that none of the projects will 
contribute to or exacerbate the current condition (Project File, Document 23). 
 
I conclude that the District Ranger conducted the appropriate level of analysis for Elk Creek's WQLS 
status to make his decision. 
 
RECOMMENDATION
 
I recommend the District Ranger's decision be affirmed and the Appellants' requested relief denied. 
 
 
/s/ Maureen McBrien 
 
 
MAUREEN MCBRIEN 
Reviewing Officer 
Deputy Director, Recreation, Minerals, Lands, 
  Heritage and Wilderness 


