
Agriculture

United States
Department of

Forest 
Service

 

Region 1 200 East Broadway 
P. O. Box  7669 
Missoula, MT  59807 

 
File 

Code: 
1570 (215) Date: September 16, 1998 

Route 
To: 

 

Subject: North Fork Jackson Salvage Timber Sale DN, Kootenai NF,  
Appeal # 98-01-00-0100 

To: Appeal Deciding Officer 
 

This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The Ecology 
Center, The Lands Council, and American Wildlands protesting the North Fork Jackson Salvage Timber 
Sale Decision Notice signed by the Kootenai National Forest Supervisor (Libby Ranger District).  
 
The Forest Supervisor's decision implements Alternative 4, to log 2.5 MMBF from 470 acres and 
construct 1 mile of temporary road. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.   
 
FINDINGS
 
My recommendation is based upon the following evaluation: 
 
Appeal Review Findings
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the National Forest 
Management Act, and Renewable Resource Policy Act (RPA).   
 
Objection 1.  The Appellants contend that the Kootenai National Forest violated NEPA by failing 
to adequately consider cumulative effects of past road building and logging on wildlife habitat and 
water quality. 
 
Response:  The  Environmental Assessment (EA) on pages 1-2 listed past, current and reasonably 
foreseeable actions that have or will likely occur within the analysis area that were considered by the 
interdisciplinary team in their cumulative effects analysis.  This included actions on federal lands, as 
well as adjacent private lands.  Table 3-3 in the EA summarizes the harvest history by decade in the 
analysis area on Forest Service-managed lands since 1950. 
 
Chapter 3 of the EA includes existing condition descriptions for Fisheries and Watershed, and Wildlife.  
These existing condition descriptions take past management actions and natural events into account. 
 
Finally, in Chapter 4 of the EA, the cumulative effects of the Selected Alternative when combined with 
past, current and reasonably foreseeable actions are described for the fisheries and watershed resources 
(EA, pp. 4 to 12) and wildlife resources (EA, pp. 4-13 to 4-22).  
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I conclude that the cumulative effects analysis for wildlife habitat and water quality is adequate and that 
the decisionmaker considered cumulative effects in the selection of Alternative 4.  
 
Objection 2.  The Appellants contend that the Kootenai National Forest violated NFMA and 
NEPA by implementing the three project-specific Forest Plan amendments because they failed to 
analyze the significance of the cumulative impacts of these three amendments together with all 
past amendments.  
 
Response:  Two project-specific Forest Plan amendments are being made as part of the decision to select 
Alternative 4.  The first would modify the Forest Plan facilities standard #3 for maximum open-road 
density.  The second would modify wildlife and fish standard #7 for MA-12 for hiding cover.  Both 
amendments apply only to the project area and are of relatively short duration. 
 
A determination of non-significance for both amendments is documented on pages 18-20 of the 
Decision Notice.  In addition, this documentation considers the cumulative effects of all past 
amendments relating to hiding cover and open-road density (in the Location and Size discussion), and 
concludes that the Forest Plan goals and objectives for wildlife in the affected MAs would still be met. 
 
An amendment was not needed to create openings greater than 40 acres.  The Northern Regional Guide 
(pages 2-6) allows for openings to be created larger than 40 acres "where catastrophic events such as... 
insect and disease attacks have occurred."  In addition, the Kootenai Forest Plan allows cutting units to 
exceed 40 acres if certain catastrophic conditions exist (Forest Plan, page II-23). 
 
I conclude that the Kootenai National Forest followed all applicable direction and law in amending their 
Forest Plan and in the creation of openings larger than 40 acres.  Not only did they address the non-
significance of the two amendments relating to this decision, but they also examined the significance of 
the effects of these two amendments when combined with all similar amendments made in the past. 
 
Objection 3.  The Appellants contend that the Kootenai National Forest violated NEPA by failing 
to consider an action alternative that would meet all existing Forest Plan standards and for 
considering alternatives that lead to similar results. 
 
Response:  Alternative 3 meets the Forest Plan direction for both hiding cover and open-road density in 
MA-12.  No Forest Plan amendments are needed for this alternative (EA, pp. 2 to 9).  I conclude that an 
alternative consistent with the Kootenai Forest Plan was analyzed in detail and considered by the 
decisionmaker.  
 
Objection 4.  The Appellants contend that the Kootenai National Forest violated NEPA by only 
considering alternatives which lead to similar results. 
 
Response:  Table 2.6 on pages 2-8 and 2-9 of the EA provides a comparison of the alternatives.  I 
conclude that the action alternatives do respond in varying degrees to the purpose and need and are 
appropriate given the clear and focused nature of the purpose and need.  
 
Objection 5.  The Appellants contend that the analysis of Riparian Management Objective (RMO) 
bank stability is inconsistent and does not contain supporting data. 
 
Response:  Page 3-6 of the EA clearly explains that the RMO criteria statistics were based on actual 
stream-site measurements.  Folder 15 in the project file contains the field data sheets for the RMO 
stream criteria measurements.  The field-measured statistics should speak for themselves.  I find the 



Appellants argument unconvincing with respect to their claim that qualitative descriptions of bank 
stability are inconsistent.  I conclude that clear supporting data exists for RMO bank stability 
percentages and that the analysis is consistent.  
 
Objection 6.  The Appellants contend that the past application of BMPs have been ineffective in 
this drainage and that some road segments in the analysis will not be brought up to BMP 
standards. 
 
Response:  A summary of annual BMP effectiveness and implementation monitoring from 1990 to 1997 
is located in folder 15 of the project file (15-2 and 15-3).  This information clearly discloses that in a 
small percentage of the cases, BMPs are having less than optimal effectiveness.  The EA recognizes this.  
Pages 8 and 9 of the Decision Notice display proposed road and watershed restoration projects which are 
intended to improve the situation.  I conclude that the watershed restoration work proposed with this 
project will move in positive direction towards achieving BMP standards and improving the existing 
watershed conditions. 
 
Objection 7.  The Appellants contend that water and sediment increases resulting from the project 
are not unmeasureable, since there is no attempt to measure sediment in these streams in the past. 
 
Response:  The fact that sediment levels have not been measured in the past does not mean that project-
derived sediment levels related to this decision cannot be considered "unmeasureable." The term 
"unmeasureable" when used in this context infers a very small amount.  The WATSED analysis predicts 
an improving trend in instream suspended sediment concentrations.  In addition, the implementation of 
BMP road work and drainage improvements will help improve the existing conditions (EA, p. 4-8).  I 
conclude that the Kootenai National Forest's finding that sediment increases will be unmeasureable to be 
appropriate and is consistent with the analysis. 
 
Objection 8.  The Appellants contend that the sediment mitigation effectiveness is not supported 
by the analysis or scientific research. 
 
Response:  Sediment mitigation measures are described in the EA on pages 2-2 and 2-3, and Table 2.6 
on page 2-8.  Mitigation is also discussed in Chapter 4.  The Forest will apply INFISH buffers and 
BMPs; road drainage improvements such as cross drains, ditch relief culverts, catch basins and 
outsloping on 3.3 miles of existing road; and road reconstruction/maintenance which would include 
blading, ditch cleaning, ditch relief, culvert replacement and installation, surfacing replacement and 
subgrade reinforcement on 20 miles of existing road.  None of these mitigation measures are new, 
experimental or untried.  The effectiveness of these measures has been validated numerous times over a 
wide variety of conditions.  I conclude that from the information presented in the EA, the mitigation will 
effectively reduce sediment. 
 
Objection 9.  The Appellants contend that the project violates NEPA, the Forest Plan (NFMA) and 
the Clean Water Act. 
 
Response:  Pages 16-22 of the Decision Notice document the project's consistency with NEPA, NFMA 
and the CWA.  I conclude that the decision does not violate these laws. 
 
Objection 10.  The Appellants contend that the Selected Alternative violates the Regional Guide 
Standards for maximum opening size. 
 



Response:  See response for Objection 2. 
 
Objection 11.  The Appellants contend that the justification for openings larger than 40 acres 
because of a mountain pine beetle "catastrophe" (which Appellants describe as a natural process) 
violates NFMA. 
 
Response:  See response for Objection B. 
 
Objection 12.  The Appellants contend that the Kootenai National Forest discourages meaningful 
public participation, ignores specific issues raised by the public and treats the NEPA requirement 
"to encourage and facilitate public involvement in decisions" as a mere formality. 
 
Response:  The scoping and public involvement process used for this project provided ample 
opportunity for public participation.  For example, the original proposed action was modified as a result 
of public comment (DN, page 6).  The Appellants provided predecisional comments and feedback.  The 
comments were given careful consideration and a response to comments was published and distributed 
as Appendix 2 to the DN.  I conclude that the public participation efforts for this project were well 
within the NEPA requirements. 
 
Objection 13.  The Appellants contend that the Kootenai National Forest violated NEPA by failing 
to analyze the cumulative effects of the Selected Alternative in combination with additional, 
unidentified harvest of blowndown trees covered under the Forestwide Blowdown decision. 
 
Response:  Appellants comments refer to Kootenai National Forest, Forestwide Blowdown EA and 
Decision Notice.  No blowdown is located in this area at this time.  Harvest of any future blowdown will 
consider the cumulative effects of the action in accordance with the provisions of the Forestwide 
Blowdown EA.  It is not appropriate for the Forest to consider the potential cumulative effects of actions 
which have not been proposed at this time.  I find the disclosure of cumulative effects in the North Fork 
Jackson EA adequate.  Appellants comments regarding the Forestwide Blowdown EA are outside the 
scope of the North Fork Jackson Salvage decision and will not be addressed.   
  
RECOMMENDATION
 
I recommend the Forest Supervisor's decision be affirmed and the Appellants' requested relief be denied.   
 
 
/s/ Katherine Q. Solberg 
 
 
KATHERINE Q. SOLBERG 
Reviewing Officer 
Director, Human Resources 


