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This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The Ecology 
Center, Inc. and The Lands Council protesting the Dry Pocks Salvage Timber Sale Decision Notice 
(DN) signed by the Kootenai National Forest Supervisor.   
 
The Forest Supervisor's decision adopts Alternative 2.  This alternative will harvest approximately 6,075 
MBF of primarily dead and down lodgepole pine from approximately 600 acres.  To accomplish the 
salvage sale, approximately 2.4 miles of temporary road will be built.    
  
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.  
Although I may have not listed each specific issue, I have considered all the issues raised in the appeal 
and believe they are adequately addressed below.    
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the National Forest 
Management Act (NFMA), Endangered Species Act (ESA), and the Kootenai Forest Plan.  The 
Appellants request the decision be remanded to the Responsible Official to correct the deficiencies 
outlined in the appeal and that all management activities in and around the project area be enjoined until 
such time as the Forest Service complies with its legal obligations.  These alleged deficiencies and 
obligations are discussed below.  
 
On August 16, 1999, the Acting District Ranger Terry Chute contacted the appellants by phone and 
offered to discuss the appeal.  On August 17, 1999, Ranger Chute and Jeff Juel discussed the appeal.  
They did not reach a resolution. 
 
ISSUE REVIEW
 
Issue 1:  We incorporate the comments of each government agency which had submitted 
comments on this project and all previous comments of each appellant group within the Statement 
of Reasons of this appeal.  
 
Response:  The Appellants are attempting to incorporate by reference the comments presented in letters 
from various State and Federal agencies and all scoping comments each of the groups made on this and 
two other timber sales so that all of these comments are reviewed as appeal points.  The appeal 
regulations state "[i]t is the appellant's responsibility to provide sufficient written evidence and rationale 
to show why the Responsible Official's decision should be remanded or reversed" [36 CFR 215.14(a)].  
Incorporating by reference comments, or other material, in addition to that contained in the written 
appeal does not meet the requirement of the regulations and need not be addressed in the appeal 
decision.  
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Issue 2:  The KNF's failure to comply with Forest Plan monitoring requirements is an ongoing 
violation of NFMA and has led to an uninformed decision regarding the Dry Pocks Salvage 
Timber Sale DN.  
 
Response:  Monitoring is done each year on the Kootenai National Forest.  The Forest has published 
Forest Plan monitoring data since 1987.  The ID team reviewed results of past Forest Plan monitoring 
(Project File [PF], Folder 6, Doc. 2, materials incorporated by reference).  They incorporated the results 
of this review into the design features and mitigation related to the proposed action [Environmental 
Assessment (EA), pp. 2-10 to 2-14].  They used the monitoring information in the selection of BMPs 
(PF, Folder 20, Doc. 1), in the analysis of soil effects (Folder 19, Doc. 3), in the selection of RHCA 
buffers (Folder 19, Doc. 1), and in the cumulative watershed effects analysis related to grazing (Folder 
18, Doc. 1).  They incorporated monitoring information into design features for snag retention (PF, 
Folder 30, Doc. 8; EA, p. 2-11; Response to Comments, 4-9) and in activity scheduling to maintain elk 
habitat capability (EA, p. 2-13).  The Kootenai National Forest is in compliance with NFMA monitoring 
regulations and Forest Plan requirements. 
 
Issue 3:  The KNF has failed to design conservation strategies for all species of concern.   
 
Response:  Units must develop conservation strategies for those sensitive species whose continued 
existence may be negatively affected by the Forest Plan or proposed project (Forest Service Manual 
2621.2).  Conservation strategies have been developed for some of the Forest's sensitive species and are 
being worked on for others.  The existing condition, direct, indirect, and cumulative effects were 
analyzed for all threatened, endangered, Management Indicator Species (MIS), and sensitive species 
known or suspected of being in the project area (EA, pp. 3-18 to 3-34; PF, Folder 30).  The analysis did 
not find the continued existence of any to be negatively affected by the project.  The Deciding Officer 
summarized the impacts to threatened, endangered, proposed, and sensitive species in the DN (pp. 18 
and 19).  Conservation strategies are not absolutely necessary to analyze effects and protect rare species.  
The Deciding Officer had the kind, character, and quality of data, to the appropriate detail, necessary to 
make the management decision required by this project. 

 
Issue 4:  KNF has failed to undertake genuine population viability analyses. 
 
Response:  The Deciding Officer selected Alternative 2 after he considered population viability for 
threatened, endangered, sensitive, and indicator species (DN, pp. 9, 10, 14, 18, and 19).  Population 
viability was addressed in the EA by looking at key habitat components such as open- road density, 
forage and cover, nesting, denning, feeding habitat, and predation risk (EA, pp. 3-18 through 3-46).  
Theses analyses are found in the Project File (Folder 30:  Wildlife).  The wildlife biologist conducted a 
thorough analysis of cumulative effects and population viability as required by regulations (36 CFR 
219.19).  As found by the 9th Circuit Court of Appeals, it is not "inconsistent with regulation for the 
Forest Service to strive to maintain viable populations of species by focusing on the critical habitat 
requirements of Sensitive, Threatened, and Endangered species within and without the Decision Area." 
 
Issue 5:  The EA failed to adequately consider cumulative impacts of roads, off-road vehicles, and 
snowmobiles. 
 
Response:  The Deciding Officer selected Alternative 2, including the decision to approve a project-
specific Forest Plan amendment for open-road density (ORD), after he considered the cumulative 
impacts of roads and open-road density (DN, pp. 15 and 16).  The measures selected to minimize the 
impacts of ORD are described in the decision and in the EA (DN, Appendix 1; EA pp. 2-10 to 2-14).  
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The cumulative impacts of open-road density are described in the analysis for the Forest Plan 
amendment (Folder 15, Docs. 1, 2, 3, and 4). 
 
The analysis of impacts that roads have on water quality in the entire Wolf Creek watershed is covered 
in the Project File (Folder 18).  Analysis of open-road density impacts on wildlife resources can be 
found in the EA (lynx, pp. 3-23 to 3-25 and big game MIS, pp. 3-41 to 3-45), and the Project File 
(Folder 30).  The Deciding Officer also responded to public concerns about roads in the Response to 
Comments (PF, Doc. 122, pp. 19, 39 through 41, and 47 through 51). 
 
Issue 6:  The KNF has failed to monitor the responses of wildlife species populations to 
management. 
 
Response:  The FY97 monitoring report, which provides a complete summary of findings for all 
monitoring completed over the last 10 years, is located in the Project File (Folder 6, Doc. 4).  
Monitoring results for wildlife and fish populations is an important part of the analysis (EA, pp. 3-18 to 
3-46; PF, Folder 30).  How wildlife respond to various management techniques is the basis for the 
design features (EA, pp. 2-10 to 2-14) and the selection of BMPs (Folder 20, Doc. 1). 
 
Issue 7:  The Dry Pocks Salvage EA presents inadequate cumulative effects analysis for proposed, 
indicator, and sensitive wildlife species especially lynx, northern goshawk, fisher, wolverine, 
northern leopard frog, and boreal toad. 
 
Response:  The EA adequately analyzes the cumulative effects on proposed, indicator, and sensitive 
wildlife species, including lynx, northern goshawk, fisher, wolverine, northern leopard frog, and boreal 
toad.  Analyses and discussion of cumulative effects are presented in the EA (pp. 1-3 to 1-4, 2-13, and 
throughout Chapter 3).  The wildlife analyses can be found on pages 3-18 through 3-46 of the EA.  
Additional information can be found in the Project File (Folder 7:  Cumulative Actions, Folder 30:  
Wildlife, and Folder 18:  Wolf Creek Cumulative Effects Watershed Analysis).  The Regional Forester 
added the northern goshawk, northern leopard frog, and boreal toad to the sensitive species on March 
12, 1999, after the initial public scoping for Dry Pocks project was completed.  The analysis for these 
species is covered in a project addendum (PF, Folder 30, Doc. 4).  The Decision maker had this new 
information available to him at the time of the decision.  He determined that the level of analysis of 
effects was appropriate and adequate to make an informed decision and a Finding of No Significant 
Impact (DN/FONSI, pp. 12 to 14). 
 
Issue 8:   The DN violates NEPA, NFMA, the Clean Water Act and the Forest Plan by relying 
upon an analysis of cumulative impacts on watersheds, water quality, and fisheries which lacks 
sound scientific methodology.  The EA failed to adequately analyze cumulative impacts on 
watersheds and fisheries, especially the viability of native trout. 
 
Response:  The EA adequately analyzes direct, indirect, and cumulative impacts on watersheds, water 
quality, and fisheries (pp. 3-49 to 3-71; PF, Folders 19, 20, 21, and 30).  Due to the concerns about 
existing watershed conditions and the potential for increasing peak flows, the Deciding Officer 
instructed the ID team to conduct further cumulative watershed analysis of the Wolf Creek drainage (PF, 
Folder 18).  The District fisheries biologist concluded "[c]umulatively, as a result of all past, ongoing 
and proposed activities in the Wolf Creek drainage, implementation of any of the alternatives including 
the no action alternative (emphasis added) may impact individuals or habitat but will not likely 
contribute to a trend towards federal listing or loss of viability of redband and westslope cutthroat trout 
and torrent sculpins in Wolf Creek and may affect but would not likely adversely affect bull trout 
migratory habitat in the Fisher River" (PF, Folder 19, Doc. 4, p. 52).  The Deciding Officer found the 
project "complies with the Clean Water Act and applicable state water quality laws."  The analysis and 
findings are in compliance with NEPA, NFMA, CWA, and the Kootenai Forest Plan. 
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Issue 9:  The KNF continues to disregard or down-play the issue of noxious weeds.  The Dry Pocks 
salvage timber sale would increase the spread of noxious weeds, in violation of NEPA and NFMA. 
 
Response:  Noxious weed impacts were taken into account during project design and analysis (PF, 
Folder 3, Doc. 4, Folder 4, Doc. 3, and Folder 27, Doc. 9).  The EA describes the impacts of proposed 
alternatives on the spread of noxious weeds (pp. 3-12 and 3-17).  The ID team identified features to 
minimize the spread of noxious weeds (DN, Appendix 1, p. 2; and EA, p. 2-12).  The EA is in 
compliance with NFMA provisions for diversity, and NEPA requirements for disclosure and mitigation.     
 
Issue 10:  Forest Plan amendment for this project is arbitrary, is not in accordance with other 
Forest Plan objectives, and violates NFMA. 
 
Response:  After weighing various alternatives which would meet the open-road density (ORD) standard 
for MA 12 (EA, pp. 2-3 to 2-6), the ID team and District Ranger found that none of them effectively and 
efficiently met the purpose and need of the project.  The Deciding Officer determined that choosing 
Alternative 2, which does not meet the MA12 ORD standard, would more fully implement the purpose 
and need of removing insect-infested, diseased, and suppressed trees, thereby improving the health and 
vigor of the remaining trees (DN/FONSI, p. 12).  Choosing Alternative 2 required a project-specific 
modification of the allowable road density during the Dry Pocks harvest activities in Compartment 579.  
After the harvest is completed the miles of open roads in Compartment 579 would return to zero and the 
total roads in MA 12 will decrease by approximately 4 miles (DN/FONSI, Appendix 2).  This project-
specific amendment will allow for the achievement of the overall Forest Plan MA 12 goal which is to 
"maintain or enhance the non-winter big-game habitat and produce a programmed yield of timber" 
(Forest Plan, p. III-51).  The Kootenai Forest Plan allows for amendments in such a situation.  "If it is 
determined during project design that the best way to meet the goals of the Forest Plan conflicts with a 
Forest Plan standard, the Forest Supervisor may approve an exception to that standard for the project..." 
(Forest Plan, II-20).  The Forest Supervisor approved the project-specific amendment in his DN/FONSI.  
The rationale for selecting Alternative 2 (DN, pp. 6-12) and the specific Forest Plan amendment (DN, p. 
15) is well reasoned and supported by documentation throughout the EA and Project File.  It is not 
arbitrary, and it is in accordance with other Forest Plan objectives and NFMA. 
 
RECOMMENDATION
 
I recommend the Forest Supervisor's decision be affirmed and the Appellants' requested relief be denied.   
 
 
/s/ Pamela J. Case 
 
 
PAMELA  J. CASE 
Reviewing Officer 

 


