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This is my recommendation on disposition of the appeal filed by Michael Garrity on behalf of 
Alliance for the Wild Rockies; The Ecology Center, Inc.; and The Lands Council protesting the 
Alder Creek Timber Sale Decision Notice (DN) on the Kootenai National Forest. 
 
The Forest Supervisor’s decision adopts Alternative 3.  This decision authorized the following 
activities in the Alder Creek project area, on the Libby Ranger District of the Kootenai National 
Forest (DN, pp. 1 and 5 to 12): 
 

• Timber harvest treatments on approximately 184 acres to maintain ecosystem function 
and vegetation health and improve forest health (1.2 MMBF/2,440 CCF);  

• Prescribed burning over approximately 196 acres to reduce the amount of stagnant, 
tolerant understory species, recycle nutrients, stimulate browse for wildlife forage, and 
create growing space for large overstory trees;  

• Best management practices (BMPs) improvements on 27 miles of road, including road 
blading, brushing, ditch cleaning, ditch relief, culvert repair and replacement and 
subgrade reinforcement;  

• Road and access management changes for approximately 0.91 miles of road to improve 
wildlife habitat security and improve watershed health and to maintain a safe efficient, 
and economical road system that provides for public and private access and resource 
protection;  

• A project-specific Forest Plan amendment to modify the open road density standard for 
MA 12, big game summer range; 

• Design features and mitigation measures to protect resource values; and 
• Authorize access to private land consistent with the Alaska National Interest Lands 

Conservation Act of 1980 (ANILCA). 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision is in compliance with applicable laws, regulations, policy, and orders.  The 
appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Endangered Species Act (ESA), and the Administrative 
Procedures Act (APA).  The appellants request a reversal of the DN.  An informal meeting was 
held but no resolution of the issues was reached. 
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ISSUE REVIEW 
 
Issue 1.  Inadequate range of alternatives. 
 
Response:  A reasonable range of alternatives was discussed in the Environmental Assessment 
(EA) and considered in the decision (EA, pp. 2-2 to 2-14).  Alternative 3 was specifically 
designed to address these issues and is consistent with the Forest Plan in all aspects except open 
road density within MA 12 (EA, pp. 2-9 to 2-10 and 2-2 to 2-3).  As all the roads within the 
project area are already within a yearlong area closure, there are no further opportunities within 
the context of this project to address the issue of open road densities (DN, Appendix A, 
Response to Comment 7; EA, pp. 3-135 to  3-136).  The action alternatives were designed to the 
extent practicable to address the open road density issue and still meet the purpose and need (EA, 
p. 13, Wildlife design features).  The “No Action” alternative does address the issue by not 
increasing open road densities during the proposed activity periods but does not meet the project 
objectives and results in the same open road density at the end of the proposed activity period as 
the action alternatives do (EA, pp. 3-135 to 3-142).   
 
Openings are adequately evaluated in the EA and project file both specifically (i.e. EA, pp. 3-132 
to 3-142, and 3-170 to 3-172) and contextually relative to individual vegetation and habitat needs 
(remaining wildlife analysis).  A no harvest alternative was appropriately discussed in the EA but 
not given detailed study based on the overall purpose and need of the proposal (EA, pp. 2-3 and 
1-2 to 1-4).  No logging is proposed within old growth (EA, pp. 2-6 to 2-11, 3-123 and 3-119 to 
3-125).        
 
Issue 2.  Old growth and old growth management indicator species. 
 
Sub-contention 2A.  Species Monitoring. 
 
Response:  I have reviewed the EA and project file and conclude it provides sufficient evidence 
concerning potential effects to the pileated woodpecker and its habitat to support the Finding of 
No Significant Impact (DN, pp. 15 and 16).  It also supports the findings and conclusions that the 
decision is consistent with Forest Plan standards for the pileated woodpecker and its habitat (DN, 
p. 17).  The potential effects to this species and its habitat are limited and minor both in context 
and intensity (EA, pp. 3-119 to 3-125; 3-131, and 3-143 to 3-145).  Forest Plan consistency was 
clearly evaluated and disclosed (EA, pp. 3-145 to 3-146 and 3-124 to 3-125; and DN, Appendix 
A, Comment 9).  Forest Plan Monitoring and Evaluation Reports provide further evaluation of 
monitoring Item C-4, old growth-dependent species and Item C-5, old growth habitat.  A recent 
Forest-wide assessment shows that the Forest has identified and designated sufficient old growth, 
and this information is clearly considered and disclosed in the EA, as noted above.  The project 
is consistent with the Forest Plan. 
 
Sub-contention 2B.  The Forest Service has not shown it has maintained 10 percent 
effective old growth on the Kootenai National Forest.  Old growth habitat amounts and 
distribution in the project area do not comply with NFMA and Forest Plan. 
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Response:  Based on my review, I believe the EA and project file provide ample discussion and 
disclosure of the quantity, quality, characteristics, and distribution of old growth habitat at 
appropriate geographic scales to support the FONSI and decision (EA, pp. 3-119 to 3-125; PF,  
Volume 6, Folder 2 and Folder 4, Document 4).  The Forest provided additional clarification in 
response to the appellants’ previous comments on these contentions in the DN, Appendix A 
(Comments 9, 10, 30, 51, and 61).  
 
Sub-contention 2C.  The Kootenai National Forest is not compliant with Forest Plan old 
growth/open road standards. 
 
Response:  The effects of roads on old growth is adequately discussed commensurate with the 
scope of the proposal, and the record supports the Finding of No Significant Impact (EA, pp. 3-
120, 3-123, 3-124, and 3-125 to 3-129).  This project does not construct roads in or adjacent to 
old growth habitat (EA. pp. 3-123 to 3-124).  Use of existing roads and effects of that restricted 
use is clearly described and limited in context and intensity given the nature of the proposal, 
existing travel restrictions (EA, Alternative Maps), and project design features (EA, pp. 2-13).  
The decision is consistent with the Forest Plan standards for roads relative to old growth (EA, p. 
3-124).   
 
Sub-contention 2D.  Failure to implement scientifically defensible conservation strategies 
for sensitive species and old growth MIS. 
 
Response:  The Forest Service Manual (FSM) at 2621.2 states, “units must develop 
conservations strategies for those sensitive species whose continued existence may be negatively 
affected by the forest plan or a proposed project.”  The wildlife biologist found the project would 
not contribute to a trend toward federal listing or loss of species viability for any of the sensitive 
species; therefore, no conservation strategies are necessary (EA, pp. 3-146, 3-149, 3-152, 3-154, 
3-156, 3-160, and 3-162).  The pileated woodpecker is not a sensitive species (EA, pp. 3-131 and 
3-146).  The Forest appropriately responded to the appellants’ additional contentions relative to 
this specie in Appendix A of the Decision Notice at Comment 48 and in the project file.  
 
Sub-contention 2E.  Cumulative effects on old growth and old-growth species. 
 
Response:  The analysis and disclosure of effects on old growth habitat and old growth-
dependant species is quite robust given the limited scope and context of the proposal (also see 
my conclusions and supporting documentation after review of the appellants sub-contentions A 
through E, above).  The Forest provides a comprehensive and useful catalog of past, present, and 
reasonably foreseeable actions for all ownerships in the EA (pp. 3-1 to 3-7, with maps in the map 
section).  It is clear from the EA and project file this information was considered and 
incorporated into the project analysis for old growth habitat and old growth-dependant species, 
which clearly supports the Finding of No Significant Impact relative to these resources (EA, pp. 
3-119 to 3-129 and 3-143 to 3-146; PF, Volume 5, Folder 1, Volume 6, Folder 4; DN, Appendix 
A, Response to Comments 4, 11, 12, 44 and 48).   
 
The appellants’ additional questions and contentions concerning snags and snag habitat were 
appropriately considered by the Forest.  The Responses to Comments 12, 44, and 48 in Appendix 
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A of the decision provide a good description and citations on how they were adequately 
considered and incorporated into the EA, FONSI, and decision.  The proposed designation and 
retention of snags and replacements is consistent with Forest Plan direction (EA, p. 3-129; DN, 
p. 13) and supports the Finding of No Significant Impact (DN, pp. 15 and 16). 
 
Issue 3.  Soil productivity. 
 
Response:  Based on my review of the project file I find that the EA provides sufficient evidence 
and analysis to support the Finding of No Significant Impact relative to potential effects on soil 
productivity.  Direct and indirect effects of this project are predicted to stay well within the 
Regional soil quality guidelines (EA, pp. 3-84 to 3-87).  These predictions are based on extensive 
monitoring of, and experience with, similar actions (EA, p. 3-84).  This monitoring has occurred 
near the project area, as well as across the Forest under the same and similar conditions, and is 
directly applicable to this project (EA, p. 84; PF, Volume 3, Folder 4, Documents 5 and 17; FP 
Monitoring and Evaluation Report, FY 2002).  Coarse woody debris is provided for at levels 
consistent with the Forest Plan and best available science (EA, pp. 2-12, 3-129 and 3-130; PF, 
Volume O, pp. 3-51 and 3-52).  Proposed harvest units have not been previously logged (EA, p. 
3-84, Cumulative Effects Map; PF, Volume 3, Folder 4, Document 14 and Folder 2, Document 
4), nor are there reasonably foreseeable activities likely to result in any substantial adverse effect 
on soil productivity in these harvest units (EA, pp. 3-1 to 3-7).  Therefore, there is no potential 
for incrementally significant cumulative effects to soil productivity related to this decision.  
 
In order to meet NFMA direction and manage National Forest System lands without permanent 
impairment, the policy of the Northern Region is to “…not create detrimental soil conditions on 
more than 15 percent of an activity area” (FSM 2554.03).  Detrimental soil disturbance is not 
equal to permanent damage.  At no point has the Forest Service determined that projects may 
permanently damage 15 percent of the soil in an activity area.  Rather, the Regional soil quality 
manual direction serves to help design projects in a manner that minimizes soil impacts.   
 
Regional guidance for maintaining soil productivity by limiting detrimental soil disturbance to 
less than 15 percent (FSM 2554, R1 Supplement 2500-99-1, Document J-39) was based on best 
professional judgment and was intended as early warnings, not as absolute limits (Powers, et al., 
1998). 
 
Impacts on soil productivity are appropriately considered at the site/activity area scale both 
individually and cumulatively.  Impacts of soil disturbance on values other than soil productivity 
appropriately consider other methods and indicators, and account for these effects at other 
temporal and geographic scales as needed.  For example, potential of individual and cumulative 
effects of soil disturbance on fish and water quality follow likely cause-effect relationships with 
appropriate consideration of disturbance from the watershed perspective (EA, pp. 3-52 to 3-87). 
 
Issue 4.  Population viability and habitat management of indicator and sensitive species. 
 
Response:  The Forest provides a thorough assessment of potential direct, indirect, and 
cumulative effects of the proposal and alternatives on goshawk, fisher, black-backed 
woodpecker, wolverine, flammulated owl, boreal toads, and other sensitive and management 
indicator species and provides adequate consideration of population viability to support forest 
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plan consistency and the Finding of No Significant Impact (EA, pp. 3-146 to 3-163 and 3-143 to 
3-146; and the EA wildlife addendum, DN, pp. 15 and 16).  The Forest provided comprehensive 
responses to almost identical comments about these species in Appendix A of the Decision 
Notice which I incorporate here by reference (particularly comments 37, 38, 4, 9, 30, 32, 34, 30, 
39, 40, 41, 43, and 53).  After reviewing the EA, responses, and supporting documentation in the 
record, I believe the Forest adequately addressed the appellants’ contentions.    
 
Issue 5.  Inadequate assessment of water quality and fisheries habitat. 
 
Response:  The Alder Creek Project EA provides an adequate assessment of potential effects of 
the proposed project, including a reasonable cumulative effects analysis, considering both the 
scope of the proposal and the potentially affected environment.  Surveys show there are no fish 
in Alder Creek (EA, pp. 3-53 and 3-54), and Alder Creek flows into the Fisher River near its 
mouth, well below any bull trout critical habitat (EA, p. 55).  Most of Alder Creek is intermittent 
(EA, p. 3-69).  Only the short reach between the mouth and a wetland complex in section 3, less 
than one-half mile in length, is perennial (EA, p. 3-66).  Tributaries to Alder Creek are either dry 
draws or intermittent streams (EA, p. 3-69).  Monitoring shows Alder Creek remained stable 
after an extreme flow event in 1997 (EA, p. 3-77); and riparian management objectives continue 
to be met and exceeded (EA, p. 3-57).  The spotty flow nature of the upper watershed, the 
filtering capacity of the RHCA buffers, and the ability of the wetland complex to filter out 
delivered sediment will help to assure that there will be no increase in sediments delivered to the 
Fisher River (EA, p. 3-78).  The indirect and cumulative increases in peak flows are predicted 
and disclosed for both Alder Creek and the Fisher River, and are not expected to result in 
detrimental effects to the stream channels (EA, pp. 3-77 and 3-78).  Limitations of modeling are 
well accounted for and disclosed (EA, p. 3-69 and Appendix 8).  Reasonably foreseeable 
cumulative effects from past, present, and reasonably foreseeable actions on all ownerships are 
well accounted for (EA, pp. 3-1 to 3-7, 3-54 to 3-55, 3-62, 3-67, 3-76 to 3- 81, 3-82, and 3-85 to 
3-87; PF, Volume 3, Folder 4, Document 16).  There will be no effect to fish from this project 
and the proposed actions would not have a measurable effect on aquatic habitat in the project 
area (EA, pp. 3-58 and 3-60).  The project is consistent with the Forest Plan as amended by 
INFISH (EA, pp. 3-63, 3-81 and 3-87).  Based on my review of the EA and supporting project 
file, including the Response to Comments and the above factors, I believe the EA provides more 
than sufficient evidence and analysis to support the Finding of No Significant Impact and 
demonstrates consistency with law, regulation, and policy.   
 
Issue 6.  Project based on out-of-date Forest Plan, violation of NFMA and NEPA. 
 
Response:  The Consolidated Appropriations Act, 2005, H.R. 4818, Sec. 320, states, “Prior to 
October 1, 2005, the Secretary of Agriculture shall not be considered to be in violation of 
subparagraph 6(f)(5)(A) of the Forest and Rangeland Renewable Resources Planning Act of 
1974 (16 U.S.C. 1604(f)(5)(A)) solely because more than 15 years have passed without revision 
of the plan for a unit of the National Forest System.  Nothing in this section exempts the 
Secretary from any other requirement of the Forest and Rangeland Renewable Resources 
Planning Act (16 U.S.C. 1600 et seq.) or any other law:  Provided, That if the Secretary is not 
acting expeditiously and in good faith, within the funding available, to revise a plan for a unit of 
the National Forest System, this section shall be void with respect to such plan and a court of 
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proper jurisdiction may order completion of the plan on an accelerated basis.”  The Forest is 
currently revising its Forest Plan. 
 
Issue 7.  Other monitoring and cumulative effects analysis failures. 
 
Response:  My review of the Alder Creek EA and project file for cumulative effects and NEPA 
sufficiency relative to old growth and old growth-dependent species, wildlife species, water 
quality, and fisheries is largely covered elsewhere relative to the other appeal contentions.  As 
interpreted by the Council on Environmental Quality (CEQ), “NEPA is forward looking, in that 
it focuses on the potential impacts of the proposed action…” (Guidance on the Consideration of 
Past Actions in Cumulative Effects Analysis, June 24, 2005).  Consistent with the CEQ guidance, 
the past, present, and reasonably foreseeable activities have been considered in the cumulative 
effects analysis for each resource area relative to the specific potential future effects of the 
proposal.  A comprehensive list of past, present, and reasonably foreseeable actions is provided 
in the EA at pages 3-1 to 3-7.  This list is displayed graphically on a corresponding map in the 
map section of the EA.  To the extent these past actions have influenced and shaped the affected 
environment, they are inherent to those descriptions and form the existing baseline conditions 
and trends; a starting point for discussions of the reasonably foreseeable affects that NEPA is 
concerned with (for example, see EA, pp. 3-16, 3-55, 3-84, or 3-120).  This affected environment 
is provided further context in the Alder Creek Project EA by contrasting it with other benchmark 
or reference conditions.  This includes comparison with and disclosure of the range of 
conditions, trends, and processes that would be expected if these past human actions had not 
occurred (for example EA, pp. 3-8 through 23).  Lingering effects of past actions are discussed 
commensurate with the degree and manner they will continue to influence the specific resource 
and interact with effects of the proposal (for example roads and ongoing access affects (EA, pp. 
3-135 and 3-141) or harvest openings and continuing effects on water yield (EA, p. 3-77).  Based 
on this, my overall review of the cumulative effects analysis and considerations in the Alder 
Creek EA and supporting record, the types and scope of direct and indirect effects predicted from 
the proposal, the types of actions being considered, and Council on Environmental Quality 
direction, I believe the Alder Creek Project EA appropriately and adequately considered past 
actions in the cumulative effects analysis. 
 
In addition, the CEQ guidance recognizes that, “…experience with and information about past 
direct and indirect effects of individual past actions may also be useful in illuminating or 
predicting the direct and indirect effects of a proposed action.”  In this context, monitoring of 
past projects and survey of current conditions was used appropriately in the Alder Creek project; 
both to design the current project with minimal effects and to help predict the effects of the 
proposal.  For example most of the proposal’s design features (EA, pp. 2-11 to 2-14) are based 
on experience gained in monitoring previous similar activities, and the same information was 
useful in predicting the effects of these actions.  Notable examples include experience and 
understanding gained from some 13 years of BMP monitoring (EA, Appendix 2), extensive soil 
disturbance monitoring (EA, p. 3-84; and PF, Volume 3, Folder 4, Document 17), and snag 
monitoring (EA, p. 3-125; and PF, Volume 6, Folder 3, Documents 14 and 15).                     
 
Issue 8.  Canada Lynx - EA does not demonstrate consistency with the LCAS, fails to 
address effects to landscape pattern, and inadequately considers cumulative effects. 
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Response:  The Lynx Conservation Assessment and Strategy was developed to provide a 
consistent effective approach to conserve Canada lynx.  The LCAS developed recommended 
conservation measures; it provides a basis for reviewing Forest Plans, and it facilitates conferring 
and consultation at the programmatic and project levels (LCAS, Introduction, pp. 1 to 4).  The 
LCAS is not Forest Service direction on lynx and the “standards” in the LCAS are not Forest 
Plan standards.  In the Conservation Agreement with the USFWS, the Forest Service agreed to 
review and consider the recommendations in the LCAS before making a project-level decision.  
The LCAS project planning objectives and planning guidelines were considered and used 
appropriately during development of the Alder Creek Project proposal and alternatives (EA, p. 3-
165).  The Alder Creek Project EA, Biological Assessment, and supporting project file clearly 
and explicitly address consistency with applicable standards in the LCAS (EA, pp. 3-165 to 3-
169; PF, Volume 4, Folder 1, Document 3).  This analysis provides reasonable and sufficient 
evidence to support the determination that the project “may affect – is not likely to adversely 
affect the lynx or its habitat” as well as the finding of no significant impact (EA, p. 3-169; 
DN/FONSI, pp. 15-16).  The USFWS concurred with the effects determination (PF, Volume 4, 
Folder 1, Document 4). 
 
Issue 9.  Cumulative effects of activities on land managed by Plum Creek. 
 
Response:  My review of the Alder Creek EA and project file for considerations of cumulative 
effects (including consideration of Plum Creek activities and effects) and NEPA sufficiency is 
largely covered elsewhere in my review of the other appeal contentions (particularly see appeal 
Issues 2 through 5, 7, and 8 above).  It is clear from the record that the influence and 
consequences of Plum Creek activities are well considered in this project and decision.  The 
project proposal itself is founded on and responsive to conclusions reached in a broad landscape 
assessment (EA, p. 1-1; PF, Volume O).  This broad scale assessment clearly influenced the 
selection, location, and careful design of the specific activities proposed in this project (EA, pp. 
1-1 to 1-7 and 2-2 to 2-8).  This same awareness, including consideration of past, present, and 
reasonably foreseeable actions on private lands carries through the analysis from the explicit 
identification of these potentially cumulative activities (EA, pp. 3-1 to 3-7, and maps) to the 
individual resource discussions and disclosures throughout the EA and project file as previously 
discussed.       
 
RECOMMENDATION 
 
I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellants.  I recommend the 
Forest Supervisor’s decision be affirmed and the appellants’ requested relief be denied. 
 
 
 
/s/ Cathy Barbouletos 
CATHY BARBOULETOS 
Appeal Reviewing Officer 
 

 


