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This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The 
Ecology Center, Inc.; Montana Chapter of the Sierra Club; The Lands Council; Alliance for the 
Wild Rockies; Forest Conservation Council; and National Forest Protection Alliance protesting 
the Gold/Boulder/Sullivan Project Record of Decision (ROD) on the Kootenai National Forest. 
 
The Forest Supervisor’s decision adopts Alternative 4, which includes removal of dead, dying, 
and green timber from 116 units totaling approximately 3,900 acres; underburning without 
harvest in 10 units totaling approximately 2,300 acres; maintenance on 100 miles of roads; 
decommissioning approximately 14 miles of roads; construction of approximately 1 mile of 
temporary road; and three project-specific Forest Plan amendments to exceed Management Area 
(MA) 12 open road densities, to allow regeneration harvest in five big game movement corridors, 
and to allow roadside salvage in MA 13. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the appellants’ objections and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues that were raised in the appeal and believe they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National 
Forest Management Act (NFMA), the Endangered Species Act (ESA), the Clean Water Act, the 
Administrative Procedures Act (APA), the Kootenai Forest Plan, and the Forest Service Manual.  
The appellants request the ROD be withdrawn or remanded, and request the Forest be directed to 
prepare an Environmental Impact Statement (EIS) that remedies all the alleged violations of the 
Plan, laws, regulations, and policy they identified in their Statement of Reasons.  The Rexford 
District Ranger offered to hold an informal meeting, but the appellants were not interested in 
meeting with the Forest to resolve this appeal. 
 
ISSUE REVIEW 
 
Issue 1.  The Gold Boulder Sullivan Environmental Impact Statement (GBS EIS) and ROD 
fails to meet old-growth habitat requirements of the Kootenai National Forest Plan.  The 
GBS EIS lacks adequate support and basis for any claims that viable populations of old-
growth species are being maintained on the Kootenai National Forest.  Pileated 
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woodpecker is inadequate as the old growth MIS, and the Forest has failed to conduct 
population trend monitoring and maintain population viability as required by NFMA. 
 
Response:  The EIS (pp. III-84 to 87 and IV-21 to 24), and the Project File (PF, Book 4, 
Document 11), demonstrate the existing old growth in the analysis area for the project presently 
exceeds the Forest Plan standard of 10 percent old growth, and that following implementation of 
the project the old growth in the analysis area would still exceed the standard.  The R-1 Landbird 
Monitoring Program is conducting the required Forest Plan monitoring of pileated woodpeckers, 
the Management Indicator Species (MIS) for old growth forest.  The species is widespread, 
relatively common, and the monitoring shows no indication of a significant downward trend in 
population across the Forest (PF, Book 4, Document 54, pp. 2 to 3). 
 
Choosing which MIS best represents the various habitat types for a Forest is a Forest Plan 
decision.  The MISs were chosen and the selection criteria displayed and discussed in the 1987 
EIS prepared during the Forest Planning process (Forest Plan EIS, pp. III-65 and 66).  It would 
be inappropriate to change the Forest-wide MIS for old growth in a site-specific, project-level 
EIS. 
 
The issue of population viability was an argument presented in litigation of the Upper Sunday 
Timber Sales.  On July 6, 1995, Judge Charles C. Lovell of the U.S. District Court of Montana 
ruled “Neither is it plainly erroneous or inconsistent with regulation for the Forest Service to 
strive to maintain viable populations of species by focusing on the critical habitat requirements 
of Sensitive, Threatened, and Endangered species within and without the Decision Area.”  On 
July 3, 1996, the 9th Circuit Court of Appeals affirmed the District Court Summary Judgment 
(FEIS, p. IV-6).  The analysis of old growth and MIS for old growth is adequate.  The project is 
in compliance with the Kootenai Forest Plan and NFMA. 
 
Issue 2.  In violation of NEPA, NFMA, and the Forest Service Manual (FSM), the analysis 
failed to disclose the number of acres within the project area or within a logically defined 
cumulative effects area that have detrimental soil damage, failed to consider cumulative 
effects on soil, and failed to cite the results of any soil monitoring.  The Forest did not 
insure the professional and scientific integrity of the soil discussions and analysis in the 
environmental impact statement. 
 
Response:  The Soil Scientist analyzed the impacts to soils according to the Region 1 
supplement to the FSM (PF, Book 3, Docs. 81 and 85).  Table 15 (EIS, p. III-12) presents a 
summary of the existing and cumulative Detrimental Soil Disturbance, expressed as a 
percentage, for each unit in each alternative.  The percentages given can be converted to acres by 
multiplying them by the unit acreages, which are displayed in Chapter 2 (EIS, p. II-21 to 52) for 
each alternative. 
 
The EIS and Project File discussed the cumulative effects for soils (EIS, p. III-14; PF, Book 3, 
Doc. 74, p. 7).  This discussion is based on the data found elsewhere in the Project File (Book 3, 
Doc. 83), and is consistent with the Region 1 soils supplement to the Forest Service Manual.  
The Manual Supplement also indicates who is to do what kind of soils monitoring (PF, Book 3, 
Doc. 85, p. 3).  As indicated in the Kootenai Forest Plan monitoring report (PF, Book 3, Doc. 
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75), the Forest is conducting post project soils impact monitoring in accordance with the Forest 
Plan and the FSM supplement.  The Forest soil scientist is also conducting field verification of 
preliminary disturbance estimates as part of the project analysis (PF, Book 3, Doc. 82, pp. 1 and 
2). 
 
The Project File (Book 3, Doc. 81) identifies the assumptions used in the cumulative affects 
analysis of detrimental disturbance, and references the source of these assumptions.  The Soils 
Process Paper (PF, Book 3, Doc. 73) explains the assumptions, data, literature reviewed, and 
methodology used in determining the cumulative detrimental soil disturbance.  The analysis of 
cumulative impacts to soils can be found in the Project File (PF, Book 3, Doc. 83).  The field 
verification surveys of detrimental soil disturbance on activity areas with previous management 
activity are summarized in the Project File (Book 3, Doc. 82). 
 
The information the appellants provided, including Beschta, et al. (1995), as well as many other 
scientific reports, were reviewed and considered during the development of the project.  Specific 
scientific information that was used during the development of this project can be found in the 
DEIS (Bibliography, pp. 1 to 4), FEIS (Bibliography, pp. 1 to 2), and Project File (Book 3, Docs. 
92 to 95).  Further documentation of the use of Beschta, et al. (1995) by the Interdisciplinary 
Team can be found in the document ‘Gold/Boulder/Sullivan Interdisciplinary Team’s 
Consideration of Beschta et al. and Others’ Reports and Reviews of Wildfire and Salvage 
Logging’ (Forest Supervisor Bob Castaneda’s March 18, 2002, letter to Rick Roberts, Director of 
Ecosystem Assessment and Planning, in response to Bob Schrenk’s letter of March 7, 2002).  
The soil analysis is in compliance with NEPA, NFMA, and FSM. 
 
Issue 3.  The biased Purpose and Need violates NEPA. 
 
Response:  The Agency’s Deciding Official has the discretion to determine the Purpose and 
Need for a project proposal.  The NEPA implementing regulations state the NEPA document 
shall "briefly specify the underlying purpose and need to which the agency is responding..." (40 
CFR 1502.13).  The Forest has provided information on the project to support the stated Purpose 
and Need (EIS, pp. I-2 to 5).  The Purpose and Need identified is within the discretion of the 
Responsible Official and properly relates to the Forest-wide Management Direction.  The 
Purpose and Need is in compliance with NEPA. 
 
Issue 4.  The EIS relies on insufficient information regarding severity of fire and tree 
mortality in violation of NEPA. 
 
Response:  It is clear from the Project File (Book 1, Docs. 206 to 211; Book 2, Doc. 71; Book 3, 
Doc. 82; Book 4, Doc. 55; and Book 5, Doc. 97) and the EIS (p. I-2) there is sufficient 
information regarding the severity of the fires and tree mortality to delineate boundaries between 
and around treatment areas and to support the analyses in the EIS.  The document is in 
compliance with NEPA’s requirement for informed decision-making. 
 
Issue 5.  The project is based on an out-of-date Forest Plan in violation of NFMA and 
NEPA. 
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Response:  Kootenai National Forest Supervisor Bob Castaneda has initiated the Forest Plan 
revision process.  The decision to implement the existing Forest Plan was signed on September 
14, 1987.  The existing Forest Plan is within the 15-year timeframe specified at 36 CFR 219.10 
(g).  Basing the project on the Kootenai Forest Plan is in compliance with NEPA and NFMA.   
Issue 6.  In violation of NEPA cumulative effects analysis requirements the GBS EIS does 
not analyze a true No Action Alternative, or consider the impacts of the Upper Boulder 
Sale and of grazing. 
 
Response:  The Forest Supervisor considered an appropriate No Action Alternative (Alternative 
1), which means the proposed activity would not take place (40 Most Asked Questions 
Concerning CEQ’s National Environmental Policy Act Regulations). 
 
Since the Upper Boulder Timber Sale is not an action that is proposed in the project, but is 
instead a planned and reasonably foreseeable project, it should not be addressed in direct and 
indirect effects of the GBS project (40 CFR 1508.8).  Instead it should be considered in the 
cumulative effects analysis (40 CFR 1508.7).  The Upper Boulder Timber Sale was properly 
considered in cumulative effects in numerous locations in the EIS (pp. III-14, 29, 33, 37, 43, 61, 
71, 79, 82, 88, 97, 132, 136, 144, 149, 153, 155, and 157).  Discussions of cumulative effects of 
livestock grazing can be found in the EIS (Chapter III, pp. III-14, 31, 61, and 65). 
 
Issue 7.  The inadequate assessment of water quality and fisheries habitat is in violation of 
NEPA, NFMA, and the CWA. 
 
Response:  The soils scientist considered severity of the wildfires and the impacts they had on 
the landscape when determining the water yield increases (EIS, pp. III- 51, 52, 56, 57, and 58; 
PF, Vol. 3, Docs. 18 to 35).  The EIS summarizes the existing condition and trends of the 
streams and fisheries in the project area, including those within the fire boundaries (pp. III-48 to 
55).  The EIS states this summary is based on the data and other information found in the Project 
File (Vol. 3, Docs. 2 to 72) and District files (EIS, p. III-48). 
 
The ID team also adequately responded to the appellants’ concerns about increased use of roads 
causing additional sedimentation and the funding of mitigation measures in the EIS (pp. II-19, 
29, 39, and 50, III-52 and 53) and in the Response to Comments section of the FEIS (pp. IV-45 
and 47). 
 
While Forest-wide watershed and fisheries monitoring for Forest Plan implementation is beyond 
the scope of this project, the EIS (pp. II-49, 50, 54, and 55) discusses hydrology and fisheries 
monitoring that is used in the analysis of existing condition.  Water quantity and quality 
information is gathered at 13 permanent monitoring stations across the District (monitoring 
station information is available in the District Watershed Files), one of which is within the 
Analysis Area (PF, Book 3, Doc. 8).  In addition, channel cross-sections and geometry are 
surveyed at 18 permanent sites across the District (PF, Book 3, Docs. 9 and 10; District 
Watershed Files).  This information allows for the monitoring of the long-term impacts of 
implementing the Forest Plan because this type of sampling takes into account annual water and 
sediment yields resulting from changes in weather patterns, natural disturbances, and human-
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influenced management activities.  Forest Plan monitoring was also used in the analysis for this 
project (PF, Book 3, Doc. 48). 
  
The watershed and fisheries analysis considered cumulative effects (EIS, pp. III-60 to 63; PF, 
Book 3, Doc. 4, pp. 16 to 18).  The watershed and fisheries analysis adequately analyzes and 
displays the effects of the GBS project, and is in compliance with NEPA, NFMA, and CWA. 
 
Issue 8.  The economic analysis is flawed. 
 
Response:  An adequate economic analysis was completed for the project using the Timber Sale 
Planning and Analysis System (TSPAS), and a complete set of TSPAS printouts by alternative 
are contained in the Project File (Book 5, Docs. 47 to 50).  The primary focus at the project level 
is to identify economic implications that are unique to the decision.  The economic analysis 
completed by the ID team was appropriate for the type of project being evaluated, given the 
scope of the project, and economic issues raised. 
 
The analysis is consistent with Kootenai Forest Plan and Region 1 direction.  As discussed in the 
EIS (pp. III-133 to 137), market outputs and effects were considered through calculation of 
present net value.  The various analyses by alternative are displayed in the EIS (p. III-135).  
Economic assumptions used for the GBS project are documented and displayed (PF, Book 5, 
Doc. 45). 
 
Project-level economic analysis does not require that non-commodity economic values be 
addressed.  “Weighing of the merits and drawbacks of the various alternatives need not be 
displayed in a monetary cost-benefit analysis and should not be when there are important 
qualitative considerations” (40 CFR 1502.33).  The NEPA process shall be used “…to 
emphasize real environmental issues and alternatives” [40 CFR 1500.2(b)].  The economic 
analysis complies with NEPA, NFMA, and the Forest Service Manual and Handbook. 
 
Issue 9.  The impacts on Canada lynx were not adequately analyzed resulting in violations 
of NFMA, NEPA, and ESA. 
 
Response:  The wildlife biologist conducted post fire surveys to assess the changes to lynx 
habitat and analyzed the impacts to Canada lynx.  This analysis can be found in the Project File 
(PF, Book 4, Docs. 12, 25, 55, 85, 104, 106, 107, and 108), the EIS (pp. III-106 to 109), and the 
FEIS (pp. IV-6, 13, and 14).  The wildlife biologist determined Alternative 4 “may effect, not 
likely to adversely affect” lynx.  The United States Fish and Wildlife Service (USFWS) 
concurred with this determination (PF, Book 4, Doc. 86).  The National Forest used the most 
recent and best available science, found in the Lynx Conservation Assessment and Strategy 
(LCAS), in their analysis of impacts to Canada lynx.  The analysis is in compliance with the 
Forest Plan, the LCAS, NFMA, NEPA, and ESA. 
 
Issue 10.  The impacts to grizzly bears were not adequately analyzed resulting in violations 
of NFMA, NEPA, and ESA. 
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Response:  The Forest analyzed the effects of the proposed project (EIS, pp. III-69 to 70, and 99 
to 100; FEIS, Addendum 4, and Appendix 1, p. 1, item 4; and PF, Book 2, Doc. 71, Book 4, Doc. 
85), including bears outside the Bear Management Units (EIS, pp. III-101 to 102).  The wildlife 
biologist determined the proposed action is "not likely to adversely affect" the threatened grizzly 
bear.  The USFWS concurred with this determination (PF, Book 4, Docs. 86 and 87).  The Forest 
is in compliance with ESA, NEPA, and NFMA with regard to the threatened grizzly bear. 
 
Issue 11.  Impacts of fire suppression activities were not disclosed in the EIS in violation of 
NEPA. 
 
Response:  Follow-up monitoring in 2001 (PF, Book 3, Doc. 91) did not indicate that fire 
suppression was damaging.  Fire suppression activities were reviewed by the ID team, but not 
identified as a significant issue or a concern for NEPA purposes (PF, Book 3, Doc. 91) since the 
lines had been successfully rehabilitated.  The Project File contains detailed maps of bulldozer 
and hand fire lines (PF, Book 2, Doc. 71).  The EIS takes a hard look at the total impact the 
wildfires, including their suppression, had on the landscape since the entire project is based upon 
existing condition of the land after these fires.  The analysis is in compliance with NEPA.  
Further documentation of the use of Beschta, et al. (1995) by the Interdisciplinary Team can be 
found in the document ‘Gold/Boulder/Sullivan Interdisciplinary Team’s Consideration of 
Beschta, et al. and Others’ Reports and Reviews of Wildfire and Salvage Logging’ (Forest 
Supervisor Bob Castaneda’s March 18, 2002, letter to Rick Roberts, Director of Ecosystem 
Assessment and Planning, in response to Bob Schrenk’s letter of March 7, 2002). 
 
Issue 12.  Large openings and forest plan amendments authorized by the GBS ROD are 
arbitrary and not in accordance with other Forest Plan objectives and standards. 
 
Response:  The Forest Plan amendments are not arbitrary.  The size and location of the openings 
greater than 40 acres are based on the historical disturbance patterns, and to replicate naturally 
occurring openings and patterns (EIS, p. II-14).  Allowing the greater open-road density is an 
attempt to limit the impacts to other Forest users during project activities (ROD, p. 28).  These 
roads are important routes that provide access to high-use recreation facilities.  Motorized access 
is also needed for road maintenance, timber harvest, and post-harvest treatments. 
 
As outlined in the Project File (Book 2, Doc. 35), the 1983 Regional Guide allowed for openings 
created by even-aged harvest to exceed 40 acres provided there is a 60-day public review and 
Regional Forester approval, except in certain situations, one of which is where natural 
catastrophic fire events have occurred.  In such a situation, the 60-day public review and 
Regional Forester approval is not required, provided that the public is notified in advance and the 
environmental analysis supports the decision.  Pursuant to 36 CFR 219.35(e), the Regional 
Guides have been withdrawn (see Federal Register, November 9, 2000, Vol. 65, No. 218, p. 
67579, and Federal Register, November 26, 2001, Vol. 66, No. 227, p. 58990).  The requirement 
to obtain Regional Forester approval on even-aged harvests exceeding 40 acres except in certain 
situations is now contained in a Forest Service Manual supplement (see FSM 2400, Chapter 
2470, R1-2400-2001-2). 
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In the scoping letter (PF, Book 1, Docs. 112 and 113) and the Federal Register (PF, Book 1, 
Docs. 66 and 111), the public was notified that openings exceeding 40 acres would be 
considered.  They were also informed that open-road density standards would be exceeded.  The 
EIS analyzed the environmental impacts of the alternatives with large openings and higher open-
road densities, and displayed the effects (EIS, pp. III-73 to 80, and FEIS Addendum, pp. 1 and 
2).  The project correctly amended the Forest Plan.  The project is in compliance with NEPA, 
NFMA, and FSM. 
 
Issue 13.  The GBS project would increase the spread of noxious weeds in violation of 
NEPA and NFMA. 
 
Response:  The Forest is monitoring noxious weeds and they are attempting to control them 
using a variety of means (PF, Book 5, Doc. 30).  The team analyzed the impact the project would 
have on noxious weeds (PF, Book 5, Doc. 30), and EIS displayed that the project would increase 
the rate of spread in seven units where there are major infestations of spotted knapweed (EIS, p. 
III-32).  The project also included design criteria (EIS, Appendix 1, p. 6, item 24) in an attempt 
to stop the spread and suppress the existing levels of noxious weeds, as required by the Forest 
Plan (p. II-2).  The project is in compliance with NEPA and NFMA in regards to noxious weeds.  
 
RECOMMENDATION 
 
I have reviewed the record for each of the contentions addressed above and have found that the 
analysis and decision adequately address the issues raised by the appellants.  I recommend the 
Forest Supervisor’s decision be affirmed and the appellants' requested relief be denied. 
 
 
 
/s/ Robert L. Schrenk 
ROBERT L. SCHRENK 
Appeal Reviewing Officer 
Director of Forest and Rangeland 
 

 


