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To: Appeal Deciding Officer 
  

This is my recommendation on disposition of the appeal filed by Jeff Juel on behalf of The Ecology 
Center, Inc.; The Lands Council; Alliance for the Wild Rockies; Forest Conservation Council; National 
Forest Protection Alliance; and the Montana Chapter of the Sierra Club protesting the Sheldon Heights 
Ecosystem Restoration Decision Notice (DN) signed by the Libby District Ranger, Kootenai National 
Forest. 
 
The District Ranger’s decision adopts Alternative 3, as modified by the DN.  Alternative 3 will harvest 
2.6 MMBF (million board feet) or about 6,340 CCF (hundred cubic feet) of timber on 970 acres; 
underburn approximately 279 acres without associated commercial timber harvest; potentially salvage 
harvest pockets of Douglas-fir over an area encompassing 927 acres; construct .12 miles of temporary 
road to access area D31; improve about 13.5 miles of road; close road 350B; and provide access to private 
lands and facilities.  
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis and 
decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the appellants’ objections and recommended changes, has been thoroughly reviewed.  Although 
I may not have listed each specific issue, I have considered all the issues raised in the appeal and believe 
they are adequately addressed below. 
 
The appellants allege violations of the National Environmental Policy Act (NEPA), the National Forest 
Management Act (NFMA), the Endangered Species Act (ESA), the Administrative Procedures Act (APA) 
and the Kootenai Forest Plan.  The appellants request a remand of the DN.  The appellants declined to 
participate in an informal disposition meeting. 
 
ISSUE REVIEW 
 
Issue 1.  The KNF’s failures to incorporate scientific findings for snag guidelines, to monitor MIS 
species, and to meet forest plan old growth and snag guidelines are violations of the Forest Plan, 
NFMA, and NEPA. 
 
Response:  The Kootenai National Forest established snag management standards to maintain at least 40 
percent of potential snag habitat capacity throughout productive timberlands (Forest Plan, Volume I, p. II-
22).  Findings summarized in the EA (pp. 3-77 and 3-84 to 3-87) and in the Wildlife Specialist Report 
(F7, F3, D3, pp. 23 to 25) demonstrate that the appropriate level of analysis, using the best available 
information, specific to the project area, was conducted.  This resulted in a finding that “…snag habitat is 
expected to be managed for a population level above the 40 percent level…”  This utilizes the current 
level of understanding of snag management, to include Northern Region Snag Management Protocol 
(2000) information. 
 

  Caring for the Land and Serving People Printed on Recycled Paper     



The Ecology Center, Inc., et al. - #01-01-00-0033 2.

The EA (pp. 3-84 to 3-85) discloses that the Sheldon Analysis Area is situated within two old growth 
management units, the Pipe-Blue unit and the Vermiculite unit.  These old growth units contain 11 
percent and 14 percent old growth, respectively.  This meets the Forest Plan old growth standard of 
maintaining at least 10 percent of the major drainages on the Forest.  Final validation of old growth within 
the analysis area was completed in 1999.  Furthermore, no proposed units were identified as having all 
attributes that characterize old growth (F7, F1, D4) and were not identified as old growth habitat (DN, p. 
1). 
  
The appellants’ request to change the Forest-wide management indicator species for old growth and claim 
that Forest-level monitoring has been inadequate.  Both of these items are beyond the scope of this 
project-specific decision.  Monitoring specific to this project is well documented. 
 
Issue 2.  Failure to Adequately Consider Impacts on Soil, in Violation of NEPA and NFMA. 
 
Response:  Documentation and analysis in the EA (pp. 3-45 to 3-48) results in the disclosure on page 3-48 
that anticipated soil disturbance will be less than 10 percent for areas proposed for tree harvest, road 
building and prescribed fire.  Therefore, the EA concludes, “Based on available information… 
implementation of the action and no action alternative would be consistent with Forest Plan direction for 
protection of the soil resources as monitoring has shown that the 15 percent standard is routinely met with 
standard BMPs applied.”  This is supported by information in the Project File (F4, F9, D3; F4, F9, D4; 
F4, F3, D4, pp. 2-4). 
 
Issue 3.  The EA’s analysis of impacts to water quality and fisheries is inadequate to comply with 
NEPA, NFMA, and the Forest Plan as amended by INFISH.  
 
Response:  A discussion of impacts to the fisheries and water resource resulting from road building and 
logging activities on National Forest and private lands is found in the EA (pp. 3-36 to 3-44).  This 
discussion is adequate to determine the project is consistent with the Forest Plan, as amended by INFISH.  
Furthermore, compliance with State and federal water quality standards is found in the EA (p. 3-44) and 
in the DN (pp. 24 to 27).  Therefore, the DN, on page 1, concludes that, “Implementation of this 
alternative will have no effect on the endangered white sturgeon or on the threatened bull trout.”  The 
Watershed/Fish section of the Project File includes additional information supporting this analysis and 
conclusion (F4, F3). 
 
Issue 4.  The failure of the EA to adequately analyze impacts on lynx violates the Forest Plan as amended 
by the lynx conservation agreement and strategy, NFMA, and the ESA. 
 
Response:  The EA contains an adequate analysis of the effects to the Canada lynx.  The Biological 
Assessment concluded this project would have no effect to the lynx.  This is based upon the fact that the 
analysis area is outside of lynx analysis units (nearest is 3 miles to the north); there is a lack of suitable 
habitat; and there have been no sightings in the project area (F7, F2, D1).  This presented in the EA on 
pages 3-63 and 3-67 and summarized in the DN on page 27. 
 
Issue 5.  The Wildlife Analysis for Sensitive Species is inadequate in violation of NEPA, ESA, and the 
viability provisions of NFMA. 
 
Response:  The analysis for sensitive species is adequate.  The sensitive species analysis is presented in 
the EA (pp. 3-67 to 3-84) and summarized in the DN (p. 27) (under the heading of The Endangered 
Species).  These findings are supported by the detailed discussion in the wildlife report (F7, F3, D3). 
 
Issue 6.  The EA Analysis of Fragmentation and Biological Corridors is inadequate in violation of 
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NEPA and the viability mandate of NFMA. 
 
Response:  Generally, connectivity/fragmentation is most appropriately discussed at a scale larger than 
the Sheldon Heights Analysis Area.  In this case, it was discussed in the Pipestone Landscape assessment 
area (which includes the Sheldon Analysis Area).  This landscape assessment is included in the Project 
File (F6, F3, D10).  Discussion of connectivity/fragmentation in relation to specific species, such as 
Canada lynx and grizzly bear, is found in the EA analysis related to that species. 
 
Issue 7.  The EA’s discussion of beetle mortality lacks the scientific integrity required by NEPA. 
 
Response:  As the appellants point out, the information in the EA and DN is site-specific.  The Vegetation 
Specialist Report discloses the bounds of the insects and disease analysis, as well as the historic 
occurrence of insect and disease occurrence in the area.  It describes the evidence of beetle activity 
needed before a stand is considered in need of treatment, as well as the conditions required of an 
individual tree before it would be considered to be marked for harvest (F6, F1 and F6, F2).  There are 
several literature citations throughout the Specialist Report and EA that support the science behind these 
documents. 
 
Issue 8.  The purpose and need has inadequate basis and the alternatives are inadequate in  
violation of NEPA.  [NOA page 23] 
 
Response:  The Agency Deciding Official has the discretion to determine the Purpose and Need for a 
project proposal.  The NEPA implementing regulations state the NEPA document shall “briefly specify 
the underlying purpose and need to which the agency is responding…”  The Forest has provided 
information on the project to support the stated Purpose and Need.  In addition, the Purpose and Need 
relates to the Forest-wide Management Direction.  I find the Purpose and Need identified to be within the 
discretion of the Responsible Official and adequately linked to broader scale analyses. 
 
Chapter II of the EA describes how comments received in public scoping were used to identify issues and 
develop alternatives.  It gives detailed information about the two alternatives considered in detail and 
compares the alternatives (EA, pp. 2-5 to 2-18).  Seven alternatives were considered but not given 
detailed study (EA, pp. 2-4 to 2-5).  The reasons these alternatives were not analyzed in detail, including 
alternatives suggested by the appellants, is adequately described and tiered to broader scale analysis, 
where appropriate.  I find an adequate range of alternatives was considered. 
 
Issue 9.  The FEIS fails to disclose its methods for estimating the historic range of variability in 
violation of NEPA and APA. 
 
Response:  The EA clearly discloses the source of the information and methods used for estimating the 
historic range of variability or reference conditions.  It is properly and adequately tiered to the Pipestone 
Landscape Assessment that contains information on historic and existing conditions in the project area 
(F6, F3).  The assessment used the best available information to describe the conditions that would be 
expected to occur in a particular forest type when ecological processes are functioning properly. 
 
Issue 10.  The economic analysis is inadequate in violation of NEPA and NFMA. 
 
Response:  The EA discusses the basis for costs and revenues and explains how the economic analysis 
was conducted (EA, pp. 3-50 to 3-55).  The analysis used the most recent appraisal equation available in 
determining revenues, costs, present net value and benefit cost ratios.  The Project File contains adequate 
supporting information and details for this analysis. 
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The Forest Plan included an analysis of the Forest's timber sale program, which will also be conducted 
during Forest Plan revision.  Analysis of timber sales across the Region or on the national forest system as 
a whole is beyond the scope of this project. 
 
Issue 11.  The EA’s discussion of the project effects on wildfire lacks scientific integrity. 
 
Response:  The EA describes the fire regimes in the project area, as well as the effects for prescribed fire 
management activities and wildfire (EA, pp. 3-14 to 3-24).  The full range of effects from the result of 
historical fire exclusion on stand development to the expected results of the effects of implanting the 
alternatives are described.  The discussion in the EA, as well as the DN, includes references to the Project 
File and literature to scientifically support the discussions in both documents. 
 
Issue 12.  The EA’s analysis of cumulative effects is inadequate, in violation of NEPA. 
 
Response:  I have reviewed the EA and DN in reference to the appellants’ generic contention that the 
cumulative effects analysis is inadequate.  I find the discussion of the various resources in Chapter 3 to be 
an adequate analysis and disclosure of the direct, indirect and cumulative effects of implementing the 
alternatives analyzed.  This analysis is adequately supported by documentation in the Project File. 
 
In reference to the cumulative effects analysis for activities on private land, the EA on pages 1-8 and 1-9 
presents an exhaustive list of activities occurring on other ownerships that were considered in the 
analysis.   
 
In reference to the appellants contention that the effects to bald eagles is inadequate, the mitigation 
measures identified to reduce impacts to bald eagle nest sites are disclosed on pages 2-11 to 2-12 of the 
EA and pages 6 and 7 of the DN.  This is supported with a discussion in Chapter 3 of the effects of 
potential impacts (EA, pp. 3-64 to 3-67).  In particular, the impacts to the bald eagle resulting from 
activities on Plum Creek lands and activities associated within the proposed Pipestone project and the 
Alexander project are disclosed.  This is supported by information in the Wildlife Specialist’s Report (F7, 
F3, pp. 3 to 8) and in the Biological Assessment (F7, F2, pp. 6 to 11).  The statement of findings for the 
bald eagle is on page 1 of the DN.    
 
Issue 13.  The EA fails to adequately analyze the potential impacts of prescribed burning in 
violation of NFMA and NEPA. 
 
Response:  The ecological effects associated with prescribed fire, including the lack of fire, were 
identified by resource specialists.  Findings are discussed in the EA on pages 3-2 to 3-13 (vegetation); 3-
14, 3-15, 3-18 to 3-24 (fire/fuels/air quality); 3-24 (scenic resources); 3-32 (recreation); 3-35 to 3-36 
(noxious weeds); 3-40 to 3-44 (watershed and fisheries); 3-45 to 3-47 (soils); 3-51 (economics); 3-56 
(heritage); 3-59 to 3-62 (plants); and 3-64 to 3-65, 3-70 to 3-87, 3-89 to 3-104 (wildlife).  These findings 
are supported by information located throughout the Project File. 
 
RECOMMENDATION 
 
I recommend the District Ranger’s decision be affirmed and the appellants' requested relief be denied.  
 
 
 
/s/ J. Douglas Glevanik 
J. DOUGLAS GLEVANIK 
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Interregional NEPA, Appeals and Litigation Leader, 
Ecosystem Assessment and Planning 
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