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This is my recommendation on disposition of the appeal filed by Gary MacFarlane on behalf of Friends 
of the Clearwater, Alliance for the Wild Rockies, The Ecology Center, The Lands Council, and 
American Wildlands protesting the 2021 Project Decision Notice (DN) signed by the Nez Perce 
National Forest Supervisor. 
    
The Forest Supervisor's decision adopts Alternative 2 of the 2021 Project.  Under the selected alternative 
they will harvest approximately 3.2 million board feet of timber from 305 acres; treat approximately 
2,230 acres with prescribed fire; and reduce existing and potential sedimentation from approximately 
10.2 miles of existing road by pulling culverts, improving drainage, and re- 
contouring some sections.  
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants' objections and recommended changes, has been thoroughly reviewed.  
Although I may have not listed each specific issue, I have considered all the issues raised in the appeal 
and believe they are adequately addressed below.    
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the Clean Water 
Act, the National Forest Management Act, and the Endangered Species Act.  The Appellants request the 
decision be remanded, and if a decision is made to go forth with this project then the District should be 
ordered to complete an Environmental Impact Statement (EIS) that analyzes the cumulative impacts of 
activities on water quality, wildlife, and fisheries.  The EIS should use quantitative and scientific 
measures to analyze stand characteristics including insect and disease problems. 
 
An informal meeting was held with Gary MacFarlane, Friends of the Clearwater, on June 23, 1999.  Phil 
Hughes, the designated representative for R.O.O.T.S, was invited to the meeting, but did not attend.  The 
meeting did not resolve the appeal.  Interested party comments were received from Daniel G. Johnson of 
R.O.O.T.S. 
 
ISSUE REVIEW
 
Objection 1:  No scientific evidence was presented that logging will enhance forest health. 
  
Response:  In his letter to the Forest Supervisor of the Nez Perce, dated September 11, 1995, William 
W. Boettcher documented a site visit by entomologist Kenneth E. Gibson to the 2021 project area.  In 
the attached site visit report Mr. Gibson discusses recently completed research in ponderosa pine stands 
in the Black Hills of South Dakota.  The research has confirmed the long-held belief that reducing stand 
basal area can reduce the number of trees killed by infestation of mountain pine beetles.  It is his 
professional opinion as an entomologist and his experience that the same would hold true for ponderosa 
pine in Idaho  (see Project File, pages 8-26.)  
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Later in the report, discussing Douglas-fir, he states "The denser the stocking, which increases between-
tree competition and also provides cooler, more shaded environments preferred by the [Douglas-fir] 
beetle, the greater the probability of infestation...It would be of even greater benefit to reduce stand 
susceptibility through sanitation thinning as those stands are entered...removing the larger, older 
Douglas-fir component from susceptible stands will significantly reduce future beetle-caused mortality 
in those and adjacent, less-hazardous stands."  Scientific information does exist that logging can enhance 
forest health and the Forest used this information in designing the project. 
 
This EA is also based, in part, on information contained in the South Fork Landscape Assessment.  In 
the Assessment, existing landscape conditions were compared to their historic range.  The Assessment 
discusses the historic and existing conditions, including insects and disease (see pages 88-89).  On pages 
114-115, the Assessment discusses the need for restoration of ponderosa pine stands.  The management 
proposed in the EA is based on sound scientific information. 
  
Objection 2:  Insects and disease are part of a healthy ecosystem, many diseases exhibit a cyclical 
nature.  No standard for comparison with the historical range of variation is given. 
 
Response:  As pointed out in the Purpose and Need in page 1-2 of the EA and page 1 of the Decision 
Notice, the seral stages (ponderosa pine and western larch) historically were much more abundant and 
have declined due to many factors.  Many stands are characterized by dense understories of Douglas-fir, 
grand fir, and brush which historically was not the case.  The historical role of fire has also been 
removed from the area.  These changes beyond the historic range of variation around the South Fork of 
the Clearwater River make a discussion of the historical range of disease and insect damage irrelevant.  
This EA is attempting to deal with the present problems of insects and disease by removing trees which 
are the source of these organisms and encouraging the more disease-resistant seral stages, which is 
closer to the historical stand conditions.  This is discussed extensively in Chapter 3 of the EA beginning 
on page 3-3. 
 
As pointed out on page 3-6 of the EA, 89 percent of the stands in the project area are affected by root 
disease.  Half of those are moderately to severely affected.  Also documented in the EA on page 3-6, 
Douglas-fir beetle populations are on the rise and tree death from them is becoming evident.  As the 
Appellants point out, insects and disease are part of the ecosystem, but when nearly every stand is 
diseased it should be obvious something must be done to correct the situation.  The entomologist stated 
in his letter that now is an opportune time to alter stand conditions to ones less preferred by these 
organism.  The Forest is attempting to do this with the 2021 project.  To sit and "simply leave it alone," 
as the appellants suggest, when experts have stated something should and can be done is not responsible 
stewardship. 
  
Objection 3:  No site-specific assessment of fire risk and fuel loading was made. 
 
Response: As discussed in the fuel treatment letter from Fire Management Officer William Carpenter to 
Sue Paradiso, dated December 6, 1996, (Project File, pp. 5-14) the naturally occurring fuels which are 
present at this time would be burned with the harvest-created fuels.  Until the thinning is completed the 
fuel loading will not be known.  Typically, fuel loading information is gathered for use in the burn plan, 
not the EA.  The information presented in Chapter 3, pages 3-12 through 3-16 gives the Deciding 
Officer the information needed to base his decision on an understanding of the environmental 
consequences. 
 
Objection 4:  The EA does not disclose the timing of the watershed improvement projects.  
 



Response:  On page 3-43 of the EA it states, "This analysis assumes that these watershed improvement 
projects would occur during the first year of road and harvest activities (1999)." 

 
Objection 5:  There is no real range of alternatives analyzed in the EA. 
 
Response:  Chapter 2 of the EA described how comments received from the public during scoping were 
used to identify issues and develop alternatives.  The EA described 10 alternatives, including three 
identified by the public, considered but not given detailed study because they did not meet the purpose 
and need.  Then the EA discusses the three alternatives carried forward and considered in detail.  As 
pointed out on page 3-77 of the EA "Although there is little quantitative differences between the two 
action alternatives, there is an important qualitative difference."  Alternative 2 proposes mostly 
commercial thinning and underburning resulting in an open canopy and an increase in the grass and forb 
component.  Alternative 3 proposes mostly shelterwood harvest with underburning and supplemental 
planting.  Within 20 years the grass and forb component would be out competed by the sapling trees in 
Alternative 3.  The primary emphasis of Alternative 3 is conifer regeneration while the primary 
emphasis of Alternative 2 is restoration of the historic stand structure.  The result is very different and 
the effects are different as well.  I find an adequate range of alternatives was considered. 
  
Objection 6:  The trees were marked before the decision was made.  This is a violation of NEPA. 
 
Response:  Marking and field designations of proposed activities during the planning phase of a project 
is not in violation of NEPA (40 CFR 1506.1 - Limitations on actions during the NEPA process).  
Identification in the field allows for accurate field measurements and also allows the interdisciplinary 
team members, interest groups, and the general public to better visualize and understand the proposed 
project before any action actually occurs.  The pre-decisional marking and cruising on the project did 
not have any adverse environmental impact, did not limit the choice of reasonable alternatives, is not a 
major federal action which may significantly affect the quality of the human environments, and did not 
prejudice the ultimate decision on the project.  These activities do not constitute any irreversible or 
irretrievable resource commitment, nor can they be considered irreparable harm. 
 
Objection 7:  The EA and DN are incomplete and lack site-specific analysis concerning unstable 
areas.  Soil mitigation measures are too vague. 
 
Response:  In the mitigation section for soils, the EA states there may be inclusions of unstable areas 
within what would be otherwise harvestable units.  The EA also states harvest units and roads would 
avoid these areas (page 2-8).  The Project 2021 layout notes, dated November 1997, (Project File, page 
6-3) illustrate how this mitigation has been carried out:  Unit #8 was reduced in size, unit #12 was 
changed, and unit #17 was dropped.  It is obvious the resource specialists had on-the-ground, real time 
input into the project layout and the decision maker had this information at his disposal when the 
decision was made. 
 
Objection 8:  The EA lacks documentation that mitigation measures work and leaves questions in 
the mind of the reader as to their effectiveness. 
  
Response:  Past experience has provided a wealth of knowledge to Forest Service professionals.  In the 
case of the effectiveness rating, the person rating the effectiveness of the mitigation has past experience 
with the mitigation, but has never documented this experience.  The Deciding Officer is basing the 
mitigation on his and his staff's expertise and past experience. 
 
Objection 9:  Debris torrents, sediment delivery, erosion hazard, and other considerations are 
worthy of analysis as was done for landslides. 
 



Response:  "Landslide prone areas are those that have a high slope failure risk (slump, earthflow, debris 
avalanche or debris flow), or high debris torrent risk (rapid movement of water-charged soil or rock in a 
channel)."  This quote from the EA at pages 3-30 to 3-31 makes it obvious these things are all 
considered in the term 'landslide.' 
 
Objection 10:  The BA for the South Fork Clearwater River was not signed until April 28, 1999, 
which was after the Decision Notice was signed on April 26, 1999.  This is a violation of NEPA.  
 
Response:  The 2021 Project BE and BA for fish was signed by Wayne J. Paradiso on December 7, 
1998, and reviewed by the District Ranger on the same day (EA Appendix G).  The 2021 Project BA for 
birds and mammals was signed by Steve Blair on December 1, 1998, and reviewed by the District 
Ranger on the same day (EA Appendix H).  The 2021 Project BE for plants was signed by Leonard Lake 
on July 7, 1998.  All of the BEs and BAs were available to the Deciding Officer and had been included 
in the pre-decisional EA which went out to the public.  The South Fork Clearwater River Landscape 
Assessment, dated March 1998, had been available for an entire year before the decision was made. 
 
Objection 11:  Cumulative effects need to be considered. 
 
Response:  The EA adequately discloses the cumulative effects of past, present, and reasonably 
foreseeable activities on various resources, including wildlife, riparian areas, birds, water resources, 
fisheries, sensitive plants, soils, and old growth.  There is no violation of NEPA. 
 
Objection 12:  The EA and DN violates the Clean Water Act. 
 
Response:  The discharge of sediments into a State-listed 303(d) stream does not violate the Clean Water 
Act.  Instead, the Forest Service is required to provide no further impairment of beneficial uses.  Until 
the State of Idaho sets standards for total maximum daily loads, the Nez Perce Forest Plan directs the 
Forest to provide for an improving trend.  The EA presents pre- and post-project sediment production 
for Alternative 2 on page 3-44 and Alternative 3 on page 3-46.  "It is clear that the amount of sediment 
potentially prevented from reaching the South Fork Clearwater River would far exceed the amount of 
sediment produced by harvest and road construction" (See EA, p. 3-44).  The South Fork Clearwater 
River will be cleaner because of this project.  Therefore, neither the Clean Water Act nor the Nez Perce 
Forest Plan are violated.  The mitigation and watershed improvements are all part of the project.  They 
will be completed with appropriated funds so they are not dependent on the KV funds generated from 
the timber sale. 
 
Objection 13:  The decision is in violation of the Nez Perce Forest Plan because Equivalent 
Clearcut Area (ECA) is too high and they will increase further with this project. 
 
Response:  ECA is an alternate way to estimate water yield increases (EA, page 3-37).  During analysis 
for the Nez Perce Forest Plan, the Forest concluded that sediment yield was more limiting on timber 
harvest than using either ECA or water yield increases.  The Plan does not have guidelines based on 
ECA, but instead uses water yields and sediment yields (see Forest Plan page II-2).  Therefore, raises in 
ECA are not a violation of the Forest Plan. 
 
This is not to say the Forest and the Deciding Officer are not concerned about the ECA measurement.  
On the contrary, the EA states (page 3-39), "Because of concerns about slope stability and ECA in the 
project area, fish/watershed personnel would be involved throughout the layout of the sale, and potential 
problem areas discovered during boundary marking would be protected.  In addition, road/stream 
crossings in Jungle Creek would be evaluated and stabilized, if necessary."  The Project File documents 
(see Project File, pages 6-3 and 11-1) show boundary changes were made during marking as potential 



problems were found on site.  Additional information was assembled for the units in Jungle Creek (see 
Project File, page 12-1).  
 
RECOMMENDATION
 
I recommend the Forest Supervisor's decision be affirmed and the Appellants' requested relief be denied.   
 
 
/s/ Gary A. Morrison 
 
 
GARY A. MORRISON 
Reviewing Officer 
Director, Recreation, Minerals, Lands, 
  Heritage and Wilderness 


