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This is my recommendation on disposition of the appeal filed by Tom Horelick on behalf of the 
Libby Rod & Gun Club, Inc. protesting the Kootenai National Forest Supervisor’s Record of 
Decision (ROD) for the Wayup Mine/Fourth of July Road Access. 
 
The Forest Supervisor’s decision adopts Alternative 5, as modified in the ROD.  The selected 
alternative approves construction and/or reconstruction of roads across National Forest System 
Lands to access two private properties.  The access granted will be subject to the mitigation, 
design criteria, and terms and conditions described in the Final Environmental Impact Statement 
(FEIS), the Biological Opinion (and subsequent correspondence with the USFWS), and the 
ROD.    
 
My review was conducted pursuant to, and in accordance with 36 CFR 215.19 to ensure the 
analysis and decision are in compliance with applicable laws, regulations, policy, and orders.  
The appeal record, including the Appellants’ issues and recommended changes, has been 
thoroughly reviewed.  Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeal and believe they are adequately addressed below. 
 
The Appellants allege that adequate access for the likely use of this site could be accommodated 
with a much lower standard road.  The Appellants request that access be allowed that follows the 
established Fourth of July Creek pack trail.  An informal meeting was held but no resolution of 
the issues was reached. 
 
ISSUE REVIEW 
 
Issue 1.  The recreational benefits afforded by the wildlife and vegetative habitat in this 
area are far too significant to threaten with this proposed action.  Construction of a road, 
crossing the Lake Creek Trail, would significantly diminish future recreational 
opportunities.   
 
Response:  The proposed action is located in Management Area (MA) 2, designated by the 
Forest Plan as semi-primitive, non-motorized recreation (ROD, p. 4), where use is considered 
high (ROD, pp. 9-10).  The goal of this MA is to provide for the protection and enhancement of 
areas for roadless recreation use and to provide for wildlife (ROD, p. 4).  
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The proponent has requested motorized, road access to his private property (ROD, p. 6) by 
reconstructing the existing Fourth of July Forest Service trail #115 (ROD, p. 6).  This trail is an 
old wagon road used by miners in the early 1900s (ROD, p. 4).  This route location was included 
in alternatives 2 and 4 of the FEIS (ROD, pp. 10-15).  An alternate route, the Lake Creek route, 
was developed to address engineering feasibility and issues (including watershed, fisheries, 
roadless area, trails, and heritage resources) (ROD, p. 12). 
Both access routes would impact the roadless and recreation resources (ROD, p. 16).  The 
selected Lake Creek route will result in less impact to the recreation resource because it does not 
convert a highly used trail to a road (ROD, p. 16).  The selected alternative will result in 
significant impacts to the roadless character, but will have fewer impacts than the Fourth of July 
route (ROD, p. 27).  
 
Impacts to the recreation, roadless, wilderness and visual resources are described by alternative 
in the FEIS (FEIS, pp. 3-83 to 3-90).  Project specialist reports describing impacts to the 
recreation, roadless, wilderness and visual resources were prepared for the Draft Environmental 
Impact Statement (V7, F7, and D10) and updated for the FEIS (V7, F7, and D9). 
 
Issue 2.  Adequate access for the likely use of this site could be accommodated with a much 
lower standard road that follows the established Fourth of July Creek pack trail.  Does the 
Alaska National Interest Lands Conservation Act (ANILCA) mandate a road 
accommodating large modern vehicles to access a mining claim that has been sitting 
basically unused, unworked and unprofitable for over 100 years? 
 
Response:  The proponent has requested motorized road access to his private property by 
reconstructing the existing Fourth of July Forest Service trail #115 (ROD, p. 6).  The proponent's 
access request was for motorized road access, as specified in their application for a special-use 
permit (V4, F5, D1, V4, F4, and D1) and in their correspondence with USFS (V4, F1; 
Documents 85, 78, 74 and 54).  This trail is an old wagon road used by miners in the early 1900s 
(ROD, p. 4) and was included in alternatives 2 and 4 of the FEIS (pp. 2-3 to 2-5).   
 
Engineers developed three alternate access routes (V7 and F1, Documents 16 and 17).  An 
alternate route, the Lake Creek route, was developed to address engineering feasibility and to 
best minimize impacts to other resources (including watershed, fisheries, roadless area, trails, 
and heritage resources)   (ROD, p. 12; V7, F1, and D18).  The Lake Creek route was also 
considered in detail.  Both the Fourth of July and Lake Creek access routes would impact the 
roadless and recreation resource (ROD, p. 16).  However, the selected Lake Creek route will 
result in less impact to the recreation resource, because it does not convert a highly used trail to a 
road (ROD, p. 16).  It will also result in significant impacts to the roadless character, but will 
have fewer impacts than the Fourth of July route (ROD, p. 27).  
 
The Forest Service has determined that the proponents have a right to reasonable use and 
enjoyment of their lands and to not grant them this right would be in violation of the law.  The 
purpose and need for the project is to grant access consistent with the ANILCA (ROD, pp. 3-4).  
The rationale of why the existing access routes do not provide for reasonable use and enjoyment 
is described in the ROD on page 5 and in the FEIS on page 1-2.   
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The access provided in Alternative 5, modified, is consistent with the provisions made in the 
enabling regulations relating to “contemporaneous uses made of similarly situated lands in the 
area.”  Current use of similar lands in the area has been primarily for mineral exploration and 
recreational cabins (ROD, p. 4; FEIS, p. 1-2) and was one criteria used to determine that the 
existing access routes do not provide for the reasonable use and enjoyment of the private lands 
(ROD, p. 5).  
 
 
 
 
 
RECOMMENDATION 
 
I recommend the Forest Supervisor’s decision be affirmed and the Appellants’ requested relief 
be denied. 
 
 
/s/ Galen B. Hall 
 
 
GALEN B. HALL 
Reviewing Officer 
Regional Budget Officer 
  Regional Forester’s Office 
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