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This is my recommendation on disposition of the appeal filed by Willis Boyer on behalf of The Ecology 
Center, Inc.; American Wildlands; The Lands Council; and Alliance for the Wild Rockies protesting the 
Syrup Salvage Timber Sale Decision Notice (DN) signed by the Kootenai National Forest Supervisor 
(Libby Ranger District). 
 
The Forest Supervisor’s decision adopts Alternative 2, which authorizes the harvest of approximately 2 
million board feet of timber from about 340 acres.  To improve watershed conditions and wildlife 
security, approximately 6 miles of road will be decommissioned or obliterated and about 30 miles of 
road will be improved through reconstruction/maintenance activities. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 215.19 to ensure the analysis 
and decision are in compliance with applicable laws, regulations, policy, and orders.  The appeal record, 
including the Appellants’ objections and recommended changes, has been thoroughly reviewed.  
Although I may not have listed each specific issue, I have considered all the issues raised in the appeal 
and believe they are adequately addressed below. 
 
The Appellants allege violations of the National Environmental Policy Act (NEPA), the National Forest 
Management Act (NFMA), the Endangered Species Act (ESA), and the Kootenai Forest Plan.  The 
Appellants request a remand of the DN.  No informal disposition meeting was held. 
 
ISSUE REVIEW 
 
Issue 1.  The KNF’s failure to comply with Forest Plan monitoring requirements is an ongoing 
violation of NFMA and has led to an uninformed decision regarding the Syrup Salvage Timber 
Sale DN. 
 
Response:  The Forest has conducted monitoring and published Forest Plan monitoring data since 1987.  
These reports are incorporated by reference into the project file (Project File, F7 F1  D1).  The ID team 
considered the data collected through monitoring efforts in their analysis and incorporated the results of 
monitoring into the design features and mitigation related to the proposed action (EA, pp. 2-4 through 2-
8).  The Forest is in compliance with NFMA monitoring regulations and Forest Plan requirements. 
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Issue 2.  The Forest is failing to meet snag management requirements. 
 
Contention A:  The EA fails to define what constitutes a safety hazard, thus giving the Forest Service a 
lot of discretion on what it wants to cut. 
 
Response:  Guidelines provided by the Occupational and Safety Hazards Administration (OSHA) are 
used to identify safety hazards prior to harvest activities.  The guidelines define hazard trees as those 
which present a “hazard to employees due to conditions such as, but not limited to, deterioration or 
damage to the tree, and direction or lean of the tree.”  As discussed in the EA, trees felled for safety 
reasons would be left on site (EA, p. 2-4). 
 
Contention B:  The EA fails to disclose that scientific information is inadequate to support the 
contention that past and proposed levels of snags and recruitment leave trees would support viable 
populations. 
 
Response:  New scientific information on snags (Bull, et al., 1997) demonstrates that snag management 
at the landscape level is appropriate.  This research shows that snags naturally occur in clumps and that 
not every acre will have snags.  Current Forest Plan snag standards provide for this distribution of snag 
habitat.  The EA discloses that snag levels in the analysis area average approximately 62 percent within 
the compartment, well above the 40 percent considered to be the minimum necessary to maintain viable 
populations of cavity-dependent species (EA, p. 3-64). 
 
Issue 3.  The failure to adequately analyze cumulative impacts on wildlife results in a violation of 
NFMA and NEPA. 
 
Contention A:  The KNF has failed to design conservation strategies for all species of concern. 
 
Response:  Units must develop conservation strategies for those sensitive species whose continued 
existence may be negatively affected by the Forest Plan or proposed project (Forest Service Manual, 
2621.2).  Conservation strategies have been developed for some of the Forest’s sensitive species and are 
being worked on for others.  The existing condition, direct, indirect, and cumulative effects were 
analyzed for all threatened, endangered, management indicator species (MIS), and sensitive species 
known or suspected of being in the project area (EA, pp. 3-45 to 3-86; Project File, Folder 4).  The 
analysis did not find the continued existence of any to be negatively affected by the project.  The Forest 
Supervisor summarized the impacts to threatened, endangered, proposed, and sensitive species in the 
DN (pp. 22-24).  Conservation strategies are not absolutely necessary to analyze effects and protect rare 
species.  The Forest Supervisor had the kind, character, and quality of data necessary to make the 
management decision required by this project. 
 
Contention B:  The KNF has failed to undertake genuine population viability analysis. 
 
Response:  Population viability was addressed in the EA by looking at key habitat components such as 
open-road density, forage and cover, nesting, denning, feeding habitat, and predation risk 
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(EA, pp. 3-45 to 3-86; Project File, Folder 4).  The wildlife biologist conducted a thorough analysis of 
cumulative effects and population viability as required by regulations (36 CFR 219.19).  In response to 
litigation filed against the Upper Sunday Timber Sales on the Kootenai National Forest, the District 
Court of Montana ruled that that it is not “inconsistent with regulation for the Forest Service to strive to 
maintain viable populations of species by focusing on the critical habitat requirements of sensitive, 
threatened, and endangered species within and without the Decision Area.”  The 9th Circuit Court of 
Appeals affirmed the District Court Summary Judgment. 
 
Contention C:  The EA failed to adequately consider cumulative impacts of roads, off-road vehicles, and 
snowmobiles. 
 
Response:  The cumulative impacts of roads in terms of open-road densities (ORD), off-road vehicles 
(ORVs), and snowmobiles were considered (EA, pp. 3-51 to 3-62, 3-66 to 3-77 and Project File, F4 F2 
D1, pp. 12-41).  The Forest Supervisor selected Alternative 2, including the decision to approve a 
project-specific Forest Plan amendment for open-road density, after he considered the cumulative 
impacts of roads and ORD (DN, pp. 19-20).  The measures selected to minimize the impacts of ORD are 
described in the EA (pp. 2-7 and 2-8).  Current road closures, road management during project 
implementation, and future closures to ORVs, snowmobiles, and motorized vehicles are displayed on the 
Alternative 2 map in the EA.   
 
Contention D:  The KNF has failed to monitor the responses of wildlife species populations to 
management. 
 
Response:  The 1997 Forest Plan Monitoring Report (incorporated by reference) provides monitoring 
results for old growth-dependent species (Item C-4) and MIS (Item C-8).  The EA adequately discusses 
the potential impacts to these species and their habitat based on the monitoring results (EA, pp. 3-45 to 
3-71, 3-78 to 3-82; Project File, F4 F2 D1, pp. 42-46). 
   
Contention E:  The EA presents inadequate cumulative effects analysis for proposed, indicator, and 
sensitive wildlife species especially lynx, northern goshawk, black-backed woodpecker, elk, gray wolf, 
northern leopard frog, and boreal toad. 
 
Response:  The transmittal letter provides specific information and references to the appellants’ 
allegations for each of these species.  Based on my review of the documentation cited in the transmittal 
letter, I find that the cumulative effects of the project on these wildlife species are thoroughly analyzed 
in the wildlife specialist report (Project File, F4 F2 D1) and the Biological Assessment (BA) and its 
addendum (Project File, F4 F3 D3 and D4).  The EA adequately summarizes the cumulative effects 
findings (EA, pp. 3-46 to 3-82).  The U.S. Fish and Wildlife Service (USFWS) concurred with the 
findings in the BA (DN, pp. 22-23; Project File, F4 F3 D1 and F1 F4 D1).    
 
Issue 4.  The DN violates NEPA, NFMA, the CWA, and the Forest Plan by relying upon an 
analysis of cumulative impacts on watersheds, water quality and fisheries, which lacks sound 
scientific methodology.  The EA failed to adequately analyze the cumulative impacts on 
watersheds and fisheries, especially the viability of native trout. 
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Response:  The EA adequately analyzes the direct, indirect, and cumulative impacts on watershed, water 
quality, and fisheries (EA, pp. 3-15 to 3-33; Project File, F3 F1 and F3 F7).  Due to concerns about 
existing watershed conditions and the potential for increasing peak flows, the Forest Supervisor 
instructed the ID team to conduct further cumulative analysis of the Wolf Creek drainage (DN, pp. 12-
13; Project File, F3 F1 D1).  The EA and watershed/fisheries report discuss the methodologies used to 
analyze effects (EA, p. 3-16; Project File, F3 F7 D2).  The EA documents that implementation of any of 
the alternatives “may impact individuals or habitat but will not likely contribute to a trend towards 
federal listing or loss of viability to the population or species of westslope cutthroat trout, redband trout 
or torrent sculpin” (EA, p. 3-33).  This conclusion is based on the fact that all alternatives maintain 
elevated peak flows.  The EA also documents that there would be no effect to bull trout.  The USFWS 
concurred with this finding (Project File, F4 F3 D1).  The DN discusses the protection of beneficial uses 
and states, “The selected alternative will not affect beneficial uses and complies with the Clean Water 
Act and applicable state water quality laws” (DN, p. 23).  This conclusion is supported by 
documentation in the project file (Project File, F3 F7 D2 and F2 F6 D7). 
 
Issue 5.  The KNF continues to disregard or downplay the issue of noxious weeds.  The Syrup 
Salvage Timber Sale would increase the spread of noxious weeds, in violation of NEPA and 
NFMA. 
 
Response:  The impacts of the noxious weeds were considered during project design and analysis.  The 
EA describes measures to reduce the spread of noxious weeds (EA, pp. 2-6 and 2-7).  The impacts of  
the proposed alternatives on the spread of noxious weeds are disclosed on page 3-45 of the EA.  
Monitoring of noxious weeds is discussed in the annual monitoring reports (Item d-2), which are 
incorporated by reference.  Information supporting the effectiveness of noxious weed control was 
included in the 1997 Forest Herbicide Weed Control EA, which is also incorporated by reference.  The 
Syrup EA is in compliance with NFMA provisions for diversity, and NEPA requirements for disclosure 
and mitigation. 
 
Issue 6.  The Forest Plan amendment for this project is arbitrary, is not in accordance with other 
Forest Plan objectives, and violates NFMA. 
 
Response:  The appellants raised concerns about amending Forest Plan standards for open-road densities 
(ORDs) in their comments on the EA and those concerns were addressed in the response to comments 
(Project File, F2 F6 D7).  The wildlife effects analysis included an indepth analysis of ORDs (EA, pp. 3-
45 to 3-86; Project File, F4 F2 D1).  The project-specific amendment will allow for the achievement of 
the overall Forest Plan MA 12 goal, which is to "maintain or enhance the non-winter big-game habitat 
and produce a programmed yield of timber" (Forest Plan, p. III-51).  The Kootenai Forest Plan allows 
for amendments in such a situation.  "If it is determined during project design that the best way to meet 
the goals of the Forest Plan conflicts with a Forest Plan standard, the Forest Supervisor may approve an 
exception to that standard for the project..." (Forest Plan, II-20).  The Forest Supervisor approved the 
project-specific amendment in his DN/FONSI.  The rationale for selecting Alternative 2 (DN, pp. 8-14) 
and the specific Forest Plan amendment (DN, pp. 19-20) is well reasoned and supported by 
documentation throughout the EA and project file.  It is not arbitrary, and it is in accordance with other 
Forest Plan objectives and NFMA. 
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RECOMMENDATION 
 
I recommend the Forest Supervisor's decision be affirmed and the Appellants' requested relief be denied. 
 
 
/s/ Thomas Pettigrew, Jr. 
 
 
THOMAS PETTIGREW, JR. 
Reviewing Officer 
Director, Engineering 

 


